
Vol. 44-No. 22
1-31-79
PAGES
6083-6346 -

WEDNESDAY, JANUARY 31, 1979
mmm

coNIuED INSIDE

highlights
OLDER AMERICANS PROGRAM
HEW/HDSO proposes regulations governing grants to Indian
tribes for community programs and multipurpose senior cen-
ters and to develop regulations for State and community
programs on aging; comments by 4-2-79 (2 documents) - 6155

VETERANS
VA announces availability of summary reports evaluating ex-
change of medical informationand burial benefits programs (2
documents) 6243, 6244

CHILD-RESISTANT PACKAGING
CPSC exempts from standards erythromycin ethylsuccinate
granules or oral suspensions, proposes to exempt erythromy-
cin ethylsuccinate tablets and colest1pol, and withdraws pro-
posed exemption for Ogen;, effective 1-31-79; comments by
4-2-79 (4 documents) (Part III of this issue) -_ 6340, 6343-6345
SECURITIES
SEC issues temporary rule, rule amendments and Interpreta-
tions regarding transactions by Members of National Securities
Exchanges; effective 2-1-79; comments by 4-1-79 - 6084

INSURED STATE NONMEMBER BANKS
FDIC proposes rule regarding establishment and operation of
fore~gn branches and acquisition of Shares of foreign entilfe.;
comments by 3-2-79 . - 6130

POWERPLANT AND INDUSTRIAL FUEL USE
ACT
DOE)ERA announces avaablty of proposed guiderlnes for
environmental reports; comments by 3-26-79..... 6177
NATURAL GAS POLICY ACT OF 1978
DOE/FERC estabrishs guidelines regarding format and num-
ber of cop!es to be followed in complying with Mng require-
ments; effective 2-5-79- -............. . 6094

CLEAN AIR ACT
EPA proposes rules estabishing requirements of and proce-
dures to be used in issu.ng Initial primary nonferrous smelter
orders; comments by 4-1-79; hearings on 3-6, 3-7, 3-9, and
3-15-79 (Part II of this issue) 6284

CONTROL OF AIR POLLUTION
EPA amends regulations to adjust ight-duty truck class defi-
tion pertaining to frontal area; effective 1-31-79 - _ 6097

SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1977
lnterlor/SMRE announces availabiTity of final programmatic
environmental Impact statement . 6096

w

m Nm

v

m

m m

n m

v

M

m

v

w m

==,=,,,,== N -



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Fnday)., This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976,)

Monday Tuesday Wednesday Thursday Friday

,DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS

DOT/FAA USDA/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA//FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

CSA MSPB*/OPM* CSA MSPB*/OPM*

LABOR.- LABOR

HEW/FDA HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments onthis program are stilffinvited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office
of the Federal Register, National Archives and -Records Service, General Services Administration, Washington, D.C. 20408.

*NOTE: As of January 1, 1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel-Management [OPM)
will publish on the Tuesday/Friday schedule. (MSPB and CPM are successor agencies to the Civil Service Commission.)

VP1'*"4 Published daily. Monday through Friday '(no publication on Saturdays. Sundays, or on ofllicial Federal
holidays), by the Office of the Federal Register. Natiotial Archives and Records Service, General Services
Administration. Washington. D.O. 20408. under the" Federal Register Act (49 Stat. 500, as amended: 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Conmmittee of the Federal Register (I CFR. Ch. 1). Distribution
is made only by the Superintendent of Documents U.S. Government Printing Ohico, Washington, D.C. 20402.

The FEDERAL REGISTER'provides a uniform system for making available to the public regulations and legal notices Issiled
by Federal agencies. These include Presidential proclamations and ExecUtive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection In the Office or the Federal Register the day before
they are published, unless earlier filing is requested by the Issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payablo
In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ..........
"Dial - a - Reg" (recorded sum-

mary of -highlighted documents
appearing in next day's issue).

Washington, D.C .......................
Chicago, III ..................
Los Angeles, Calif ....................

Scheduling of documents for
publication."

Photo copies of documents appear-
ing in the Federal Register.

Corrections ................... :../ ................
Public Inspection. Desk .....................
Finding Aids .......................................

Public Briefings: "How-To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids .......................................

202-783-3238
202-275-3054

202-523-5022
312-663-0884
2137688-6694
202-523-3187

523-5240

523-5237
523-5215
523-5227
523-5235

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ................................................. .

PUBLIC LAWS:
Public Law numbers and dates .......

Slip Law orders (GPO) ....................

U.S. Statutes at Large ......................

Index ...................................................

U.S. Government Manual ..................

Automation ..........................................

Special Projects .................................

HIGHLIGHTS--Continued

TOXIC SUBSTANCES CONTROL ACT
EPA revokes rule requiring submission of lists and copies of
health and safety studies on certain chemical substances .......

PESTICIDES
EPA establishes tolerances for residues of. a certain insecti-

- cide in or on cottonseed and the fat of milk, cattl, goats, iogs,
horses, and sheep; effective 1-31-79 .............................

LEGAL AND GOVERNMENTAL STUDIES
IHEW/National Institute of Education announces decision to
develop interim final rules for a research grants program ........
COLLECTION OF INFORMATION AND DATA
ACQUISITION
HEW/Ass't Sec'y publishes proposed activities that would
request information from educational agencies or institutions;
comments by 3-2-79 ..................................................................

UNIFORM FEDERAL ADP STANDARDS
Commerce/NBS recommends interpretation number 5 to Fed-
eral Standard COBOL; comments by 5-1-79 .............................
IMPROVING GOVERNMENT REGULATIONS
EEOC publishes semiannual agenda ...........................................
lnterior/Sec'y publishes semiannual agenda of rules sched-
uled for review or development from January to June 1979....
U.S.-EUROPEAN ATOMIC ENERGY
COMMUNITY ADDITIONAL AGREEMENT
DOE/Office of Assistant Secretary for International Affairs
proposes subsequent arrangement regarding furnishing of nu-
clear material to Italy ..................... ........................................

6099

6098

6156

6200

6174

6199
G214

U.S.-INTERNATIONAL ATOMIC ENERGY
AGENCY COOPERATION AGREEMENT
DOE/Olfice of Assistant Secretary for International Affairs
proposes subsequent arrangement involving transfer of mate-
rial for evaluation (SALE) program

IMPORTATION OF DOGS AND CATS
HEW/PHS proposes to eliminate Inspection requirements for
wild dogs and cats, vaccination req6u!rements for wild dogs and
to modify rabes vaccination requ-rements for domestic

DISINSECTING OF AIRCRAFT
HEW/PHS proposes to eliminate routine disinsecting of air-
craft on certain International flghts landing at U.S.-controlfed
airports and to Impose certain recommendation, registration,
and use requirements on Insecticide formulations

6196

6155

6155

VISCOSE RAYON STAPLE FIBER FROM
SWEDEN
Treasury/Customs Issues preliminary countervailing duty de-
termination; effective 1-31-79 6242

IMPORTED COMMODITIES
Treasury/Customs amends estimated rates of countervaiing
duties for certain merchandise from Canada, European Eco-
nornic Community. Finland. and Brazil which is subject to

6196 outstanding waivers; effective 1-3-79 6239
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523-5266
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275-3030
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HIGHLIGHTS-Continued

MEETINGS-
Administrative Conference of the United States: Committee

on Rulemaking and Public Information, 2-16, 3-16, 3-23,
and 4-20-79 ........................................................................... 6167

DOD/Sec'y: Defense Science Board Task Force on EMP
Hardening of Aircraft, 2-22 and 2-23-79 ........................ 6176

Defer.e Science Bdaid Task" Force on Naval Surface
Ship Vulnerability;' 2 24-79 ................................................ 6176 '

DOE/BPk Southwest bregon A'ea Service Draft Facility
Planning Supplement, 2-5 through 3-8-79 ..................... '6177

FERC: Regulations implementing incremental pricing pro-
visions of Natural'Gas Policy Act of 1978, 2-12 and
2-20-79; comendnts by 2-12-79; requests to speak by
2-2-79 ............... : .... ........................................................ .. 6133

HEW/PHS: Formulation of influenza vaccines in 1979-1980
_ and defining individuals at high risk of complications

from influenza, 2-12-79 ........................ 6200
Sec'y: Advisory Committee on the Rights and Responsibil-

ities of Women, 2-14 and 2-15-79 .............. .................. 6208
Interior/NPS: .President's Commission on The Holocaust, ?I

n .4C "n A93"Y

SBA: National Advisory Council .and Region. VI Adylsory
Council, 2-26, 3-6, and 3-29-79 (3 documents) ........ ......

SEPARATE PARTS OF THIS ISSUE
Part, l, EPA ................................................................ ....
Part Ill. C PSC .................................................................................

6239

6284
6340
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contents
ADMINISTRATIVE CONFERENCE OF

-:r UNITED STATES

Notices "

lMeetings:
Rulemaking and Public Infor-

mation Cdmmittee.................

AGRICULTURAL MARKETING SERVI(

Rules
Corn; standards; correction .......

Proposed Rules
Milk marketing orders:

Kansas City et al .... ..............
Texas et al ..................

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Farmers Home Ad-
ministration; Federal Grain
Inspection Service.

Notices
Feed grain donations:

"Acoma Indian Tribe, N. Mex..

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices
Competitive impact statements

and proposed onsent judg-
ments; U.S. versus listed

* companies:
Bristol-Myers Co. et. al ...........

BONNEVILLE POWER ADMINISTRATI
Notices
Environmental statements;

availability, etc.:
Proposed program for 1979
* FY; Southwest Oregon. area

service; meetings ...................
CIVIL.AERONAUTICS BOARD

Notices
Hearings, etc.:

Anchorage-London service
case..... .................

North Central Airlines, Inc .....
United Air Lines, Inc. et al ......
U.S.-Mideast and Far East

fare increases ..........................
Meetings; Sunshine Act ...... ? .......

COMMERCE DEPARTMENT -

See National Bureau of Stand-
ards; National Technical In-
formation Service. -

COMMODITY FUTURES TRADING
COMMISSION

Notices

Meetings; Sunshine Act ..............

CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Poison prevention packaging:.

Erythromycin ethylsucclnate

6167 granules or oral suspensions;
child-resistant packaging ex-

'E emption ..................................
Proposed Rules

6083 Poison prevention packaging
Colestipol; child-resistant

packaging exemption ...........
Erythromycin ethylsuccinate

6103 tablets; child-resstant pack-
6107 aging exemption ....................

Ogen; child-resistant packag-
ing exemption; withdrawn..

Notices
Meetings; Sunshine Act (4 docu-

ments) ................ 6257,

CUSTOMS SERVICE
Notices
Countervailing duty petitions

6168 and preliminary determina-
tions:

Viscose Rayon, staple fiber
from Sweden ...........................

Countervailing duty waiver au-
thority expiration; liquidation
suspension; amendment of ap-
pendix .........................................

DEFENSE DEPARTMENT
6226 Notices

ON Meetings:
Science Board task forces ........

DISEASE CONTROL CENTER
Proposed Rules

Aircraft disinsecting; advance
notice ..........................................

6177 Importation of dogs and cats;
advance notice ..........................

ECONOMIC REGULATORY
ADMINISTRATION

Notices
Powerplant and industrial fuel

6168 use:
6169 Environmental statements;
6171 proposed guidelines for

preparation ............................
6170 EDUCATION OFFICE
6257 Notices

Information collection and data
acquisition activity, descrip-
tion; inquiry ...............................

ENERGY DEPARTMENT
See also Bonneville Power Ad-

ministration; Economic-Regu-
latory AdminiStration; Feder-
al Energy Regulatory Com-

6257 mission.

Notices
Committees;. establishment, re-

newals, terminations, etc.:
Local Government Energy

Policy Advisory Commit-
tee ............. .. .6197

International atomic energy
6340 agreements: civil uses; subse-

quent arrangements* .
European Atomic Energy

Community . ......... 6196

6343 Taiwan etal ............................... 6196

ENVIRONMENTAL PROTECTION AGENCY
Rules

6344 Air pollution control; new motor
vehicles and engines:

I ht-duty truck class defini-
tion .......................... 6097

Air quality implementation
6258 plans; delayed compliance

orders:
Maine ........... .: ...... 6096

Pesticide chemicals in or on raw
agricultural commodities,
tolerances and exemptions,
etc.:

Cyano(3-phenoxyphenyl)
6242 methyl-4-chloro-a-(l-meth-

ylethyl)benzeneacetate ....... 6098
Toxic substances:

Health and safety study re-
6239 porting regulations ............... 6099

Proposed Rules

Air quality implementation
plans; delayed compliance

6176 orders:
South Carolina ....................... 6154

Nonferrous smelter orders, pri-
mary (NSOs); national rules .. 6284

Notices
6155 Marine sanitation device stand-

ards:
6155 California ........... .. 6197

Pesticide registration, cancella-
tion, etc.:

Mefluldide .................... 6198
Oryzalln; correction ................ 6198
SM-3 ................................ 6199

Pesticides, experimental use
permit applications:

3M Co. et al ............. 6198
6177 Ciba-Geigy Corp. et al ............. 6198

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Rules
Procedural regulations:

6200 Charges deferred to appropri-
ate State and local agencies;
designated 706 agencies-.... 6095

Notices
Improving Government regula-

tions; regulatory agenda; se-
miannual ....................... 6199
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FARMERS HOME ADMINISTRATION
Rules
Emergency and rural housing

disaster loans; CFR part re-
m oved ......................................... 6083

Proposed Rules
Loan and grant programs

(group):
Community' "acility loans;

withdrawn .... ......... 6130

FEDERAL COMMUNICATIONS
COMMISSION

Notices
Meetings; Sunshine Act ......... . 6258

FEDERAL DEPOSIT INSURANCE-
CORPORATION

Rules
Employee responsibilities and

conduct,' Ethics in Govern-
ment Act; filing of disclosure'
statements .................................. 6083

Proposed Rules
Foreign activities of insured

State nonmember banks:'
Establishment and operation

of foreign branches, and ac:
quisition of shares of foreign
entities .................................... .6130

FEDERAL ENERGY REGULATORY
COMMISSION

Rules
Natural Gas Policy Act of 1978;

filing requirements; guide-
lines ..........................

Proposed Rules
Natural Gas Policy Act of 1978:

Incremental pricing;, confer-
ence and inquiry ....................

Notices
Hearings, etc.:

Arkansas Louisiana Gas Co. et
al ...... .....................

Columbia Gas- Transmissioh
Corp ... .................................

Consolidated Gas Supply
Corp ...................

Consolidated OIl & Gas, Inc.
(4 documents) ......... 6183,

Doyle Hartman .........................
Ingram, Tom L .........................
Juarez Gas Co., S.A., et al .......
Kentucky West Virginia Gas

Co .................................
Michigan Wisconsin Pipe Line

Co ............ ............
Montana-Dakota Utilities

Co .................
Mountain Fuel Supply Co .......
New England Power Co ...........
Northern Natural Gas Co .......
Northern Natural Gas Co. et

al ............. ......... ......... .

Northwest Pipeline Corp. (2
documents) .............................

Oklahoma Natural Gas Co.....

6094

6133

6182

6182

6183

6184
6184

CONTENTS

Shell Oil Co ............................... 6190
Southern Union Gathering

Co ...... .. z.,............ 6190
Tennessee Gas I Ipeline Co. et

al. (2 documents) .......... 6191, 6192
United Gas Pipe Line Co ........ 6192
WisconsinPubllcServce Corp 6193
Yates, Harvey E., Co. (2 docu-

m ents) .............. . .................... 6194
Yates Petroleum Corp. (8 doc-

uments) " 6195, 6196
Land withdrawals:

W ashington ............................... 6189
Meetings; Sunshine Act ............. 6258

FEDERAL GRAIN INSPECTION SERVICE
Notices
Grain standards; inspectionI points:

Texas .......................................... 6167

FEDERAL HIGHWAY ADMINISTRATION
Proposed Rules
Motor carrier safety regula-

tions:
Air brake system; commercial

vehicles; terminated ......... 6156

FEDERAL INSURANCE ADMINISTRATION
Proposed Rules
Flood elevation determinations:

Alaska....................6140
Arizona; correction ................... '6141
California (8, documents) ....... 6141-

6146
-New Jersey ........ ; ....................... 6147
New York (2 documents) ........ 6148
_North Dakota ............................ 6149
Oregon (2 documents) ....... 6149, 6150
Pennsylvania.: ........................... 6151
South Dakota ............................ 6151
Washington (2 documents) ..... 6152
W est Virginia ............................. 6153

FEDERAL MARITIME COMMISSION
Notices
Freight forwarder licenses:

Oglethorpe International ........ 6200
Meetings; Sunshine Act (2 docu-

m ents) ........................................ 6258

FEDERAL MINE SAFETY AND HEALTH.
REVIEW COMMISSION

61114 Notices-61846 Meetings; Sunshine Act .............. 6259
6185 FISCAL SERVICE

6186 Rules
Checks drawn on the U.S. Treas-

6187- ury, issue of substitutes of
6187 lost, destroyed, mutilated and
6188 defaced; indemnity undertak-
6189 ing; correction ............................ 6096

FOREIGN CLAIMS SETTLEMENT6188 "COMMISSION

6189 Notices
6190. Meetings; Sunshine Act .............. "6259

GENERAL SERVICES ADMINISTRATION

Rules
Pi operty management, Federal;

ADP and telecommunications
management; low dollar val-
ue excess supply type Items. 6100

GEOLOGICAL SURVEY
Notices
Environmental statements;

availability etc.:
Colstrip Project, Mont.; meet-

ings ................... 6214

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Disease Control Center;
Education Office; Human De-
velopment Services Office;
National Institute of Educa-
tion; Public Health Service.

Notices
Meetings:

Women, Rights and Responsi-
bilities, Secretary's Advisory
Committee (2 documents).... 6208

HOLOCAUST, PRESIDENTS COMMISSION
Notices
M eeting .......................................... 0227

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Insurance Adminis-
tration.

HUMAN DEVELOPMENT SERVICES OFFICE
Proposed Rules
Older Americans programs:

Indian tribes; community pro-
grams and multipurpose
senior centers ............. 6155

State and community programs
on aging .................................. 6155

INDIAN AFFAIRS BUREAU
Notices
Irrigation projects, operation

and maintenance charges:
Fort Hall Project, Idaho .......... 6209

INTERIOR DEPARTMENT

See also Geological Survey; Indi-
an Affairs Bureau; Land Man-
agement, Bureau; National
Park Service; Surface Recla-
mation and Enforcement Of-
fice.

Notices
Improving Government regula-

tions; regiflatory agenda; se-
miannual .................................... 6214

INTERNAL REVENUE SERVICE-
Notices
Written determinations, public

inspection; -disclosure inten-
tion .......................................... . 6242
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INTERSTATE COMMERCE COMMISSION
Rules
Motor carriers, etc:

Exemptions; aircraft transpor-
tation, property transporta-
tion incidental to; correc-
tion .............................. 6102

Railroad car-service orders; var-
ious companies:

Chessie System .......................... -6101
Proposed Rules
Rail carriers:

Directed service reimburse-
ment; cost data submission;
funding procedure ................ 6156

Notices
Hearing assignments ................... 6244-
Motor carriers:

Temporary authority applica-
tions (3 documents) ....... 6245, 6250

Transfer proceedings ............... 6244

JUSTICE DEPARTMENT

gee Antitrust Division, Justice
-Department.

LAND MANAGEMENT BUREAU
Notices
Alaska native selections; appli-

cations, etc.:
Leisnoi, Inc ................................. 6210

Environmental statements;
availability, etc.:

Outer Continental Shelf; Cali-
fornia oil and gas lease
sale .......................................... 6213

Sale of public lands:
South Dakota ............................ 6213

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests .......................................... 6226
NATIONAL BUREAU OF STANDARDS
Notices
Information processing stand-

ards; Federal:
COBOL; interpretations ......... 6174

NATIONAL INSTITUTE OF EDUCATION
Proposed Rules
Grant programs:

Legal and governmental stud-
ies research ............................ 6156

CONTENTS

NATIONAL PARK SERVICE
Notices
Authority delegations:

Adams National Historic Site,
Mass.; Supervisory Park
Technician .............................. 6214

Lowell National Historical
Park, Mass.; Administrative
Officer ..................................... 6214

NATIONAL TECHNICAL INFORMATION
SERVICE

Notices
Inventions, government-owned;

availability for licensing .......... 6175
NATIONAL TRANSPORTATION SAFETY

BOARD
Notices
Meetings; Sunshine Act .............. 6259
NUCLEAR REGULATORY COMMISSION
Notices
Meetings; Sunshine Act ............. 6259
PUBLIC HEALTH SERVICE
Notices
Meetings:

Influenza vaccines .................... 6208

RAILROAD RETIREMENT BOARD
Notices
Improving Government regula-

tions; regulatory agenda, se-
miannual .................................... 6227

Meetings; Sunshine Act .............. 6259

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities transactions by mem-

bers of national securities ex-
changes; prohibitions and in-
terpretations ................. : ........... 6084

Notices
Hearings, etc.:

American Stock Exchange,
Inc., et al ................................. 6227

American Telecommunica-
tions Corp ............................... 6234

Ashland Coal & Coke Co.
et al .......................................... 6230

Capitol Industries-EMI Inc... 6234
Compac Corp ............................. 6235

Diamond Coal Co., Inc ..... 6235
Georgia Power Co. et al..... 6231
Hartfield-Zodys, Inc.-....... 6232
Peachtree Doors, Inc........... 6236
State Mutual Life Assurance

Co. of America .............. 6232
Union Gas Ltd ......... .. 6236
Van Dora Co .................... 6233

Self-regulatory organizations;
proposed rule changes:

Chicago Board Options Ex-
change, Inc ...................... 6234

New York Stock Exchange,
Inc. (2 documents) ......... 6236, 6237

SMALL BUSINESS ADMINISTRATION
Notices
Meetings; advisory councils: -

Houston ................ 6239
Little Rock .............................. 6239
Washington, D.C .................... 6239

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Rules
Environmental impact state-

ments; permanent regulatory
program ...................... 6096

TENNESSEE VALLEY AUTHORITY
Notices
Meetings; Sunshine Act ........... 6259

TREASURY DEPARTMENT

See Customs Service; Fiscal
Service; Internal Revenue
Service.

TRANSPORTATION DEPARTMENT

See Federal Highway Adminis-
tration.

UNITED STATES RAILWAY ASSOCIATION
Notices
Meetings; Sunshine Act ........... 6260

VETERANS ADMINISTRATION
Notices
Burial benefits;, program evalua-

tion, summary report; avail-
ability ........... ....... 6244

Exchange of medical informa-
tion; program evaluation;
summary report; availability.. 6243
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listof cfr parts affected in tfhis issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents publishod in todays Issuo. A

cumulative list of parts affected, covering the current month to dateiollowsbeginning with the second issue of the month. -/

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documonts
published since the revision date-of each title.

7 CFR
26 ...................................................... 6083
1890W ............. .......... 6083
PROPOSED RuLES: -

1064 ............................................ 6103
1065 ....................... 6103
1073 .................. 6107
1097 ........................ 6107
1102 ............................ • .............. 6107
1104 ............................................ 6107
1106 ..................... 6107
1108 ............................................ 6107
1120 .......................................... 6107-
1126 ................................... 6107
1132 ............................................ 6107
1138 ... .............. 6107
1933 ............. ........ 6130

12 CFR
336 ........................ ; ............................. 6083
PROPOSED RULES:

347 .............................................. 6130
16 CFR
1700 ........................... 6340,
PROPOSED RULES:

1700 (3 documents) ......... 6343-6345

17 CFR
240 ........... ...................... .............. 6084
241 .........................................I ............ 6084

18 CFR

2 ........................ 6094
157 .................................... ................. 6094
270 ............. ............ 6094
273 ............... : .................. .............. 6094
274 ........... .......... 6094
275 ................................. ....... ....... 6094
276 ...................................................... 6094
284 ...................................................... 6094

PROPOSED RULEs:
Ch. I .......................................... 6133

24 CFR

PROPOSED RULES:
1917 (21 documents) ........ 6140-6153

29 CFR

1601 .................................................... 6095

30"CFR
Ch. ViI .... .... 6096C .245....................... 6096

31 CFR
,245 ........... .............. ............... ............. 6096.

40 CFR

65°...........................................
86..... ........................................ ..
180°,.....,............................................
730 ...........................................

6096
6097
6098
6099

40 CFR-Continued
PROPOSED RULES:

57 ................................................ 6284
.65 ................................................ 6154

41 CFR

101-36 .......................... 6100

42 CFR

PRoPosED RULES:
71 (2 documents) ...................... 6155

45 CFR

PROPOSED RULES:

'Ch II.... ................... 6155
1320 ........................................... 6155
1321 ........; .................................. 6155
1324 ..................... i ..................... 6155
1326 ........................................... 6155
1495 .... .......................... 6156

49 CFR

1033 ..... . ....................... 6101
1041 ....................... . 6102
1047................................................... 6102
1082.................................................. 6102

PROPOSED RULES:

393 ......................................... 6156
1126 ............................................ 6156

FEDERAL REGISTER, VOL. 44, NO. 22-WEDNESDAY, JANUARY 31, 1979



CUMULATIVE LIST OF CFR PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during
January.

Ch.I ........ .................. 5
305...............................1357

PROPOSED RULEs:
470 .............................................. 4496

3 CFR

December 30, 1978 ............. 1075
January 4, 1979 ............................... 1933
PR oc I AMATIONS:
4511 (See Proc. 4634) ..................... 5633
4547 (See Proc. 4631) .................... 1
4631.................................................. 1
4632 ................................................... 1697
4633 ............................... .................... 2563
4634........................ 5633

EXE ME ORDERs:
November 12, 1838 (Revoked in

part by PLO 5655) ....................... 1980
8743 (Amended by EO 12107) ...... 1055
8744 (Amended by EO 12107) ....... 1055
9230 (Amended by EO 12107) ...... 1055
9384 (Revokedby EO 12113) 1955
9712 (Amended by EO 12107) ...... 1055
9830 (Amended by EO 12107) ...... 1055
9932 (Amended by EO 12107) ...... 1055
9961 (Amended by EO 12107) ...... 1055
10000 (Amended by EO 12107) .... 1055
10242 (Amendedby EO 12107) .... 1055
10422 (Amended by EO 12107) .... 1055
10450 (Amended by EO 12107) .... 1055
10459 (Amended by EO 12107) .. 1055
10530 (Amended by.EO 12107) .... 1055
10540 (Amended by EO 12107) .... 1055
10549 (Revoked by EO 12107) ...... 1055
10550 (Amended by EO 12107) .... 1055-
10552 (Amended by EO 12107) .... 1055
10556 (Amended by EO 12107) .... 1055
10561 (Revoked, by EO 12107) ...... 1055
10577 (Amended by EO 12107) .... 1055
10641 (Amended by EO 12107) .... 1055
10647 (Amended by EO 12107) .... 1055
10717 (Amended by EO 12107) .... 1055
10763 (Amended by EO'12107) .... 1055
10774 (Amended by EO 12107) .... 1055
10804 (Amended by. EO 12107) .... 1055
10826 (Amended by EO 12107) .... 1055
10880 (Amended by EO 12107) .... 1055
10903 (Amended by EO 12107) .... 1055
10927 (Amended byEO 12107) .... 1055
10973 (Amended by EO 12107) .... 1055
10982 (Amended by EO 12107) .... 1055
11022 (Amended by EO 12106) .... 1053
11103 (Amended by EO 12107) .... 1055
11171 (Amended by EO 12107) .... 1055
"11183 (Amended byEO "12107) .... .1055
11203 (Amended by EO 12107) .... 1055
11219 (Amended by EO 12107) .... 1055
11222 (Amended by EO 12107) .... 1055
11228 ('Amended by EO 12107)'.... 1055
11264 (Amended by EO, 12107) .... 1055
11315 (Amended by EO 12107).... 1055

3 CFR-ConUnued

11348 (Amended by-EO 12107) .... 1055
11355 (Amended by EO 12107) .... 1055
11422 (Amended by EO 12107) .... 1055
11434 (Amended by EO 12107) .... 1055
11438 (Amended by EO 12107) .... 1055
11451 (Amended by EO 12107) .... 1055
11478 (Amended by EO 12106) .... 1053
11480 (Amended by EO 12106) .... 1053
11482 (Revoked by EO 12110) ...... 1069
11490 (Amended by EO 12107) .... 1055
11491 (Amended by EO 12107) .... 1055
11512 (Amended by EO 12107) ... 1055
11521 (Amended by EO 12107) .... 1055
11534 (Revoked by EO 12110) ...... 1069
11552 (Amended by EO 12107) .... 1055
11561 (Amended by EO 12107) .... 1055
11570 (Amended by EO 12107) .... 1055
11579 (Amended by EO 12107) .... 1055
11589 (Amended by EO 12107) .... 1055
11603 (Amended by EO 12107) .... 1055
11609 (Amended by EO 12107) .... 1055
11636 (Amended by EO 12107) .... 1055
11639 (Amended byEO 12107) .... 1055
11648 (Amended by EO 12107) .... 1055
11721 (Amended by EO 12107) .... 1055
11744 (Amended by EO 12107) .... 1055
11787 (Amended by EO 12107) .... 1055
11817 (Amended by EO 12107) .... 1055
11830 (Amended by EO 12106) .... 1055
11846 (See Proc. 4634) ................ 5633
11849 (Revoked by EO 12110) ...... 1069
11890 (Amended by EO 12107) .... 1055
11895 (Amended by EO 12107) .... 1055
11899 (Amended by EO 12107) .... 1055
11935 (Aipiended by EO 12107) .... 1055
11938 (Amended by EO 12107) .... 1055
11948 (Superseded by EO 12110). 1069
11955 (Amended by EO 12107) .... 1055
11971 (Revoked by EO 12110) ...... 1069
1197S(Revoked by EO 12110) ...... 1069
11998 (Revoked by EO 12110) ...... 1069
12004 (Amended by EO 12107) .... 1055
12008 (Amended by EO 12107) .... 1055
12014 (Amended by EO 12107) .... 1055
12015 (Amended by EO 12107) .... 1055
12027 (Amended by EO 12107) .... 1055
12043 (Amended by EO 12107) .... 1055
12049 (Amended by EO 12107) .... 1055
12065 (See Order of January 26,

1979) .............................................. 5639
12067 (Amended by EO 12107) .... 1055
12070 (Amended by EO 12107) .... 1055
12076 (Amended by EO 12111) .... 1071
12089 (Amended by EO 12107) .... 1055
12105 (Amended by EO 12107) .... 1055
12106 .... ... * ............................ ... 1053
12107 .................................................. 1055
12108 ............................................... 1065
12109 .................................................. 1067
12110 .................................................. 1069
12111 .................................................. 1071
12112 .................................................. 1073
12113 .................................................. 1955
12114 .................................................. 1957
12115 .................................................. 4645
12116 .................................................. 4647

3 CFR-Contkiued

ORDERS:
January 26, 1979 ........................... 5639

REORGAN ZTION PLANS:

No. 4 of 1978 (See EO 12108) ........ 1065

5 CFR

Ch. I ......................................... 3440,3943
Ch. XV ........................... 5639
210 ................................... 3440
213 ............................................1359-

1362, 1963, 2565, 3943, 5371-5373
307 ................................................ 13943
308 .................................... : ................ 3446
315 ....................... 3441,4649
316 ...... . . ........ 3943,4649
330 ....................... 3945
351 ................................. .- 5863
410 ........ . ..... 4650
430 ............ . 3447
432 .................. 3442
550 ............................. 2565,3945,4650
752 ........ 3444
831 .................................................. 4650
1200 .............. . ... . ...... 3946
1201 . ................. 3946
1202 ........................... 3954
1203 ................................................ 3954
1204 .................................................. 3954
1205 .................................... 3954
1206 ............................ .. 3954
1251 .................................................... 6060
1252 ............................... 6061
1253 ....................... 6061
1254 .................................................... 6062
1260 ......................... .. 6062
1270 ................................................. 6063
1271 .................................................. 6064
1272 ................................................ 6064
1273 .................. ........ 6065
1274 ............................... 6065
1275 ............................................... .... 6065
1276 ..... .................. ... 6065

2400 ................................ 5

6 CFR

701 ............................................. 5328
702 ....................... 5329
703 .................................................... 5331
704 ....................... 5333
705 ........................ 1077,5336-5338
706 ............................... 1346,1963,5338

7 CFR

2 ........................................................- 2565
7 ........................... . 5373
15 .................................................... 1362
26 .................................................... 6083
180 ............................................... 4650
210 ............................................ 1362,5381
225 .................................................. 8,3955
227 ......................- 3955
245 ............................................ 1363
246 ............................................... 5865
250 ................................................... 3955
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7 CFR-Continued 7 CFR-Continued
354 ................................... 1364 PROPOSED RuLEs-Continued
401........................................ 29,749,5057 '1097 6 .......... ...............................'6107
402 .......... ....... ........... 1963 1102 ............................................ 6107
403 ..................................................... 1964 1104 .................. 6107
404 .............................. 1964 1106 ............................................ .6107
406 ...................................................... 1965 1108 ............................................ 6107
408 ...................................................... 1965 1120 .................. ......................... 6107
409 ...................................................... 1966 1126 ........................................ 6107
410 ..................................; ........ ; ......... 1967 1132 .......................... 6107
411 .................................................... 1967 1138 ..................................... .. 6107
412 ....................................................... .. 5450
413 ........................... ; ........................ 1968 1421 ................. 116,1380
414 ...................................................... 1968 1430 .... ................. 5147
417 .................................................. 1969. 1434 ....................... ....... 5456
719 ................. ...... ... .................. 5381 1446 ......................-.. ............... 1380
722 ................................. ................. 2567 1701 . . . ................. 1381
795 ........... ......................................... 2567 1933 ........................................ 6130
907 ........... 1077,.2353,3669,5058- 2900 ................. I..................... 5668
910 ................. 30,1366,2567,3956,5641.
928 .................................. 30,3669 8CFR

971 ...................................................... .2165- 103 .... ...................... 4653
1002 ................................. 5865 204 ....................... 5059
1062 .......................... ; ................ 4933 235 ......................................... 4653
1126 ................................................ .5867 236 ...................................................... 4653
1270 .............. .......... 4651 238 ............................................... 4935
1421 ................................................... 2353, 242 ..... : ...... ........................................ 4653

3454, 3456, 3459, 3461,3463, 3465, 287 ...................................................... 4654
3670,3673, 3680,3685, 3691, 3692 292a .................--............................ 4654
3697 PROPOSED RULES:

1427 .......................................... 3466,5641 212 ..................................... ; ......... 5668
1701 ............ 4 ............... :...................... 1366 214 ............................................ 5669
1801 ................ .................................. 4431 274 ..................... ...................... 5671
1804 ........................... ....................... 1701
1809 ................................................... 1701 9 CFR
1822 ............... 1701,4434,4437 11 ........................................................ 1558
1861 ............... 1702,4435, 4437 73 ......... ................ .. 1368, 3956, 5868
1864 ........................4.................. ....... 4437 .79 .......................... 1368
1866 ............ 4437 94 ................................................. .... 2568
1872 ....................................... 1702,4437 319 ....................... 4655
1890w .......... ........ .. 6083 PROPOSED RULES:
1904 ............................ 1701
1910............. ........... 4431 91 ...................................... 2600,58961930 ......................................... 4431 92 . 15521933 ........................................... 4435 445.. .3719'
1941..........................443, ...................... 3719
1943 ....................... 4437,5390 10 CFR
1945 ...........................................7 0 2. .......................... 14459
1955 ...................................... 4437 20 2569
1962 ................................................ ..... 2..........................2569
1980.................... 1720,5059 ................................................7... 122
2024 ................. o ..................................1 7 2 ............. ... . . .... 2569
2880 .................................................... 35 205. o ................ ..... 3021
PROPOSED R . . . . 21 ..........................:2......................... 73936

204h.....4......................... . . 1 701 211 .................... 3418,3467,3936
2 . ............... 15 0 212 ........................ 32563942
Ch. I....................... 460 4 ......................... 1970
210 ........................................... 1379 430 ......... .. ..................................... 1

220 ...................................................... 31
246 :.. ...................... ......... ... 2114 515 .......................... 761
418 48 1004 .... .'....... . 1908,................ ............ .. ...... ... 4687' - ... .. ......... ... . . .

929 : ....... ..... ............ 5139 PROPOSED RULEs:
989 .............. - 47. Ch. I ...... ...... 2158
1004 ............................................ 50 - 3719
1011 .......... 0 ........... 4696- 140 ............ . ...... 1751
1062 ............................ ...... 1741 205 .................... 4346
1064 :...................: 6103 210 ......... ........... ... .......... 4346
1065 .. 3989,6103 211 ............... ..892,5296,5899
1073 .............. .............. ; ....... 6107 212 .............. 892,1888,5296
1079 ..................... 5887 213 .............................................. 1896

10 CFR-Continued

PRoPosED RULES-ContInued

320 .............................................. 4032
420 .............................................. 4562
430 ........................................ 49,23,0
455 .............................................. 1589,
500 .................................... 3721,5809
501 .................................... 3721,5809 .
502 .................................... 3721,'5809
503 ............................ 3721,5809
504 ...................... 5808,5809
505 .................................... 3721,5809
506 .................................... 5808,5809
507 .................................... 5808,5809
508 .............................................. 1694
790 .............................................. 1508
791 ....................................... 4418

12 CFR

1 .......... .................. 7602
206 ......... . ................... 5391
226 ........ 767,3257,5391
262 ........ ................. 3957
265 ......... ................ 1725
304 ........................................ ............ 3258
335 ............................ 5809
336 ............................ 6083
544 ...................................................... 5809
545 ................... w ................................ 347Q
563 ......................... 4930
571 ....................................................... 4936
701 ........ ................................. 4938, 5870

PROPOSED RULES:
215 .............................................. 893
226 .............................................. 1110
347 ......................................... 0130
505 .... ... ...................... 2178
545 ... ................... 5899
561 ... ................... 5899
563 ...................... 5899
701 ................ 60,63,895,3722,5900

13 CFR'

101 .................................................. 4957
121 .................................... 4 ......... 34,1725
124 ...................................................... 4050
130 ............................................ 1369,4955
305... .................................................. 3959

PROPOSED RULES:
124 ............. .............................. 5320

14 CFR

21 ..................................................... 2362
27 ............... ......................................... 2362
29 ...................... " ..... 2362
36 ......................... .3031
39 ........... ..... ............ 36,

37, 1078-1082, 1726, 2363, 2307,
2377,3032,3701.3703,4459-4461,
5061,5643,5644

47 ........ ......................... .. 38,1726
7 1 ....................................................... 39,

40, 300, 1085-ib87' 1726. 3032.
3704,4462,5645-5648

73 .............................................. 1088,4462
75 ................................................... 40,300
91 ............................. 2362
95 ....................... ... 5062
97 ........................................ 41.2378.5070
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14 CFR-Continued

241 .................... 1970,3471
250........................ ......................... 2165
252...................................................... 5071
291 ......................... 3960
30O ...................................................... 4655
302 ........................ 4657,5076
321........ ...... .. ............. 4657
385 ............................................... 3704
1216......... ....... :...... ........................ 1089

PRoPosED RULEs:
1 ............... .1322
27 ................................................ 3250
29 ................................................ .3250
39 ................................................ 1120,

1741,2399, 5148,5149,5674
43 ................................................ 3250
47 ..: ............................................. 63

61 ...................... *.. 3250
71 ................................................ 68,

1120-1122, 1322, 3723, 5150,
5675-5677

73 .......................................... 68,5151
75 ........... : ................................... 5152
91 ........................... 1322,3250,4572
105 .............................................. 1322
121 ............................................. 3250
127 ..................... ...................... 3250
133 ............................................. 3250
135 ......... . . ........ 3250
199 .............................................. 5153
208 ........... . . ....... 2179
221 ............. .. 1381

.239 .............................................. 896
288 .............................................. 2179
300 . ............. 4701
302 ............................................. 1381
399 ........ ... 1381, 2179, 3723

15 CFR

30....... ................... 1971
371..................................... 43,1093-
373 . .................................. 1095,1971
374............... ............ 44
376 ......................... 1099
37.7 ......................... 44,1973
500 .............. .................. 4462
930 .............. ................. 3705

PRoPosiD RuLES:

-SubtitleA .................................. 896
200 .............................................. 4701
275 ...................... z ....................... 4701
370 .............................................. 4703
371 ............................................ 4703
385 .............................................. 4703
390 .............................................. 4703
399 .......... ; ................ 4703
931 ...................... ,. 3230

16 CFR

13 ........................................................ 3033,
3259,4465.4664,4939,5391,5871

456 ..................................................... 2569
600 ..................................................... 3259
1302 ....... ............... ......................... 792
1303 .................................................... 792
1630 ................................................... 2168
1700 .................................................... 6340

16 CFR-ConUnued
PRoPosED RULES:

1 .................................................. 1753
13 ................................................ 899,

2182,2600,3989,4497,5457,5677
419 .............................................. 69
437 .............................................. 5157
450 .............................................. 1123
455 ....... r ............................. 914,4499
461 .................................... 2602,3495
1209 ............................................ 3989
1500 ................ 5459
1608 ............. ............ 1981
1610 ............ ......... 1981
1611 ............ ......... 1981
1700 ................................... 6343-6345

17 CFR

1 ................................................ 1918.3706
4 ................................................ 1918,3706
166 ............... .............. 4465
200 .......... .................. 3473
210 ...................................... ........ ... 3960
230 ...................................................... 4665
239 ...................................................... 4466
240 .................. % .................................. 1727

1973.1974,2144,3033.4666,6084
241 ...................................................... 6084
249 ............................................ 3033.4466
250 ...................................................... 4666
260 ...................................................... 4666
270 ...................................................... 4666
274 ..................................................... 4466
275 ..................................................... 4666
300 .................................................... 5077

PRoPosED RuLEs:
240 .......................... 1754,1981, 4703
270 .............................................. 3376

18 CFR

1 .......................................................... 2380
2 .......................................................... 6094
154 ....................................... ... 1100,5875
157 .................................................... 6094
270 ...................................................... 6094
271 ...................................................... 5876
273 ............................................ 5879,6094
274 ..................................................... 6094
275 ...................................................... 6094
276 ...................................................... 6094
284 ........................................... 4940,6094
286 ......... ........................................... 2381

PRoPosED RuLEs:
Ch.I ........................................... 6133
281 .................................... 3052,3725
285 .............................................. 4500
708 .............................................. 2956

19 CFR

4 .............. 5649,5650
6 ................... ... ... . ............... 5650

.159 .............. 1372, 1728, 2570.3473-3478

PRoPosED RuLEs
101 ................................. 4707

20 CFR

620 ...................................................... 4666
cri 11-00

............. 1688

20 CFR-Continued

PioposED Rus:
675 .......... 4366
676 ................................. 4372
677 ............................... ......... 4402
678 ..................................... 4410
679 L ................. 4412

21 OFR

2 ....................................... 3960
14 .................................. 1975,2571,5392
81 .................................... ..-........ 45
101 ............................................... 3963
131 ................................................ 3964
182 .... .... ............... 3963
184 .............................. 3963
436 ..................................................... 1374
444 ........................................ 5880
448 ..... ............................................... 5880

449 ..................................................... 5881
455 ............................................ 1374, 5881
510 ........................................... 3966,5881
520 ............................................ 1375,3966
524 ..................... ..................... 3966
546 ......................... 1976
558 ......................................... 5881,5882

4467
573 ........ 5392
601 ................. ... 1544
610.... ........................... . .. 1544
1308 ..................................... 2169

PRoPOSED Rums:
20 ........................ .. _ 2932
102 ...................... 5901
109 ..... 3990
145 ..................... 1983
172 .................... 5902
175 ..................................... 69,3993
182 .................................... 5902,5905
184 .: ............................................ 5902
186 .................. 5905
189 ................. 3993
310 ... ................... ........ 3994

436 .......... .......... 5462
440 ............... . 5462
510 ..... . ..... ....... 1983
522 .................................... 1381,3306
556.,.- 1381
680 ............................. 4707
1020 ................ 5908

1090 ....................... 5463

22 CFR

42 ........................ 1730

PROPosED Rums:
211 .......................... 1123

23 CFR
637.....................2170

PROPosED Rums:
420 .............................................. 2400
635 ........................................... 69

24 CFR

10 ...................................................... 1606
200 .................................. 2383,2384,3035
203 ............................ . 1336
300 .. 3035, 3036
886....................... . 1731
888 .................................. 2571,3908,3912
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24 CFR-Continued

891............................ : ................. 3036
1914 ........................ 792,2572,2574, 4468
1915.... ............ 794,801, 815,5078,5079
1917 .................................................... .841,

870, .1976, 1977, 2184, 2185,
3037-3047, 3261-3273, 3479-3490,
5080-5115,5393-5419

PROPOSED RULES:

.'805 .. ....... ............. .2502
865 ................. ......................... 1600
1917 ............ ........ 1134-

1177, 1382-1411, 1985, 3496-
3512, 4708-4732, 4965-4985,
5463-5473,6140-6153

25 CFR

41 .....................................................4667
251 .................................................... 46

26 CFR

1 .......................................................... 870,
1102,1104,1376, 4128, 5115,5419

5 ................................................ 871,1106
9 .......................................................... 4144
31 ....................................................... 1109
37 ........................................................ 1110
54 .............................................. 1978,5883
141 ............................................. 1978
420 .................... ..... 5421

PROPOSED RULES:

1 ........................ ................... 1178,
1180, 1412, 1985, 2602, 4148,
5474,5910

7 ......................................... 1985,5474
31 .......................... 1181

27 CFR

PROPOSED RULES:

4 .................... ................... 2603
5 .................................................. 2603
7 ........................... 2603

28 CFR

..............**OO*..........................O;OO..,..

2 ............................ 3404, 3405, 3407,

PROPOSED RULES:
2 ..............................................
511 ........................................
512 ........ . ...............................
513 ..............................................
522 ...................... ....
524 ..............................................
527 ..............................................
540 ..............................................
543 ...........................
544 ..............................................
545 ............................................
.546 ..............................................
549 ..............................................
550 ..............................................
551 ..... ........................ .. o

552 ........................................ r .....
570 ..........................................
571 ..............................................
572 ...........................................

3306
2978
2978
2978
2978
2978
2978
2978
2978L
.2978
2978
2978.
2978
2978
2978
2978'
2978
2978
2978
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29 CFR
97 .................................... ................. 5438
1601 ................................ 4429, 4667, 6095
1608 ................................................... 4422
1910 .................... 5438, 5446
2400 ......................... 3967
2520 ......................... ................. 5440
2610 .................................................. 3971
2701 ................... ............ .......... 2575

PROP6SED RULES:
1202 .......... t ......................... 1181
1206 ............................................ 1181
1601 ................. 3513,4733
1910 ......................................... 2604
1913 ........................................... 3994
2200 ............................................ 1762
2201 .......................................... 1762

30 CFR

Ch. -I ........I............. I . ................. 6096
48 ........................................................ 1979

PROPOSED RULES:"
Ch. VII .................. 1355,1989,5679
49 ......... r ............. 1536
55 ...... ........................................ * 2604
56.................................... 2604
57 ............................................ 2604
250 .............................................. 3513
252 ............................................. 3524

31 CFR

10 ............................................. 4940,4944
215 ...................................................... 4670
245 ..................................................... 6096
316 ...................... ........................... ;.. 3372
332 ......................... 3364

PROPOSED RULES:
1 ................................................ 1414

32 CFR

45 .............. .............. 3972
166 ..... : ....... ; ......................... 3049
177 .................................................... 5883
351 ...................................................... 494C
364 ............. ; ........................................ 446q
365. ...................... 4670
366 ......................... 4470
505 ..................................................... 5651
621 ...................................................... 5651
644 ...................................................... 3168
2103 .................................................... 2384

33 CFR

117 ................ .............., 1112,2386, 5659
126 ............................ 4642
128 ...................................................... 5118
165..................... 5118,5659
173 ...................................................... 5308
174 ..................................................... 5308
282 .......... .......................................... 4594

PROPOSED RULES:
110 ...................... 2606
161 .............................................. 2401
162 ........................................... 5680
164 .............................................. 5312
165 ............................................ 3882
168 .............................................. 5368
183 ...... ........ ;:.... .... .... ... 5158

7 .. .................. ..........................
219..... .............. ..
222 .....................................
231 ............................... ,,.

37 CFR

PROPOSED RULES

6680
2606

914
914

1 .................................................. 4733
38 CFR

iROPOSED RULES:
21 ............................................... 1181

39 CFR

111 ............................................ 3050,5422
224 ............................................ 2386,5119

PROPOSED RULES:
111 ............................................. 3050

310 ................................. 915,1762
320 ...................................... 915,1762
3001 ...................................... 4 ..... 2606

40 CFR

51 ...........................
52 ............... 4948,5425,5427,5661,5662
60 .............................................. 2578,3491
65 ........................................................ 1377,

1731, 1732,2387,2388,2579-2585,
3285-3287.4672,4949,5429-5432,
5664,6096

81....................................................... 5119
86 .............. ...... .. 2960, 6097
180. ............. 5136, 5664, 5884, 06098
434............... ... ..... 28434 ................ ;............... ; ..................... 2586
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1199, 1415. 1416, 1762, 1764,
2402. 2615. 3057. 3527, 3528.
3996. 4734-4736, 4738, 4986.
5160,5475,5477,6154

81 ................................................ 2617
162 .............................................. 1991
180 ...... 1764,3529,3740,4740,5695
720 .............................................. 2242
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Ch. X III ..................................... 6155

-' 116 ............................................. 3530
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178 .................... 1767
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reminders
(The items in this list.were editortally compiled as an aid to Fim.Ru 1rcisrER users. Inclusion or exclusion from this list. has no legal

significance. Since this list is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect-Today I

DOE/FERO-Natural Gas Poicy Act of
-1978; implementation; interim regula-
tions; correction ......... 59481; 12-21-78

[Originally published at 43 FR 56448,
December 1, 1978]

DOT/FRA-Blue signal protection of railroad
workmen ............................. 2174; 1-10-79

Treasury/ATF-Exportation of cigars, ciga-
rettes, and cigarette papers and tubes
without payment of tax or with drawback
of tax, evidence of exportation require-
ments .......................... 59286; 12-19-78

Customs-Customs bonds, change of poli-
cy relating to foreign, landing certifi-
cates ........... 59288; 12-19-78

IRS-Employment taxes, modification of
requirements for depositing ....... 56223;

12-1-78

Next Week's Deadline for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

Milk in the Middle Atlantic Marketing.area,
recommended decision and opportunity
to file written exceptions on proposdd
amendments to tentative marketing
agreement and to order;, comments by
2-9-79 ............................ 5140; 1-25-79

Commodity Credit Corporation-
1979 Peanut Program; determination re-

garding a loan and purchase program;
comments by 2-5-79 ...... 1380; 1-5-79

Food Safety and Quality Service-
Fruit preserves and jams; U.S. standards;,

comments by 2-8-179.. 57608; 12-8-78

COMMERCE DEPARTMENT
Industry and Trade Administration-

Uganda, embargo on exports and re-
exports; comments by 2-5-79 ..... 4703;

1-23-79
[Originally published at 43 FR 58571;

12-15-781
Maritime Administration-

Subsidized vessels and operators; stand-
ard contract forms for construction-dif-
ferential subsidy; comments by
2-6-79 ........................... 57624; 12-8-78

National Oceanic and Atmospheric Adminis-
" tration-
Altantic herring, approval of fishery man-

agement; comments by 2-5-79.
60474; 12-28-78

ENVIRONMENTAL PROTECTION AGENCY
Air quality implementation plans, various

States:
Louisiana; comments by 2-5-79 ..... 1189;

1-4-79
New Mexico; comments by 2-8-79.

1989; 1-9-79

Oklahoma; comments by 2-8-79.- 1990;
1-9-79

Air pollution control, State and Federal ad-
ministration orders permitting delay In
compliance with State Implementation
plans:

Connecticut; comments by 2-7-79.
1764; 1-8-79

Georgia; comments by 2-5-79 ........ 1194;
1-4-79

Iowa; comments by 2-5-79 ............. 1193;
1-4-79

Louisiana; comments by 2-5-79 ..... 1193;
1-4-79

Missouri; comments by 2-7-79 ..... 1762;
1-8-79

Tennessee; comments by 2-5-79... 1195;
1-4-79

Washington; comments by 2-5-79.
1416; 1-5-79

West Virginia; comments by 2-5-79 (3
documents) ........... 1198-1199; 1-4-79

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Procedural regulations; charges deferred to
appropriate State and local agencies;, des-
ignated 706 agencies; comments by
2-7-79 .............. 4733; 1-23-79

FEDERAL COMMUNICATIONS
COMMISSION

Common carriers between the United States
mainland and Hawaii, Alaska. and Puerto
Rico/Virgin Islands;, Integration of rates
and services for the provision of communi-
cations; comments by 2-5-79 ....... *55803;

11-29-78
FM broadcast stations; changes In table of

assignments:
Columbia, N.C.; comments by 2-6-79.

59113; 12-19-78
Nature of educational broadcast stations; re-

ply comments period extended to
2-8-79 ............................ 60968; 12-29-78

Radio frequencies, changing the m-ethod for
assigning frequencies for trunked systems
in the 806-821 MHz and 851-856 MHz
bands; comments by 2-7-79...... 3736;

1-18-79
FEDERAL REGISTER OFFICE

Proposed educational program on how regu-
lations are made; comments by
2-5-79 . ... .... 56727; 12-4-78

GENERAL SERVICES ADMINISTRATION
Disposal of property for educational and pub-

lic health prposes; comments by
2-1-79 .......... 70; 1-2-79--3058; 1-15-79

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food and Drug Administration-
Antiperspirant drug products for over-the-

counter use; establishment of a mono-
graph; reply comments by 2-7-79.

46694; 10-10-78--60957;
12-29-78

Estradiol benzoate, progesterone, testos-
terone propfonate, and estradiol mono-
palmitate for use In food-producing ani-
mals; comments by 2-5-79 _ 1381;

1-5-79
Health Care Financing Agency-

Medicare; beneficiary liability for nonreim-
bursable service or items;, comments by
2-5-79...... 57307; 12-7-78

Office of the Secretary/Civil Rights Office-
Policy interpretation of Title IX of the edu-

cation amendments of 1972; comments
by 2-10-79 ...........- 58070; 12-11-78

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

Office of the Secretazy-
Mutual mortgage insurance and insured

home improvement loans, eligibility crite-
ria; comments by 2-5-79 ___ 1336;

1-4-79
INTERIOR DEPARTMENT

Fish and Wildrrfe Service-
Ruby Lake National Wildlife Refuge, Nev.,

public entry and use;, comments by
2-5-79_....... 1433; 1-5-79

LABOR DEPARTMENT -
Wage and Hour Division-

Age Discrimination in Employment Act; ex-
emption for certain executive and high
porcymtking employees; comments by
2-12-79 .......... 58148; 12-12-78

NUCLEAR REGULATORY COMMISSION
Acceptance criteria for emergency core cool-

ing systems for right-water-cooled nuclear
power plants; comments by 2-5-79.

57157; 12-6-78
Financial protection requfrenients and in-

demnity agreements, spent reactor fuel;
comments by 2-7-79 - 1751; 1-8-79

SECURITIES AND EXCHANGE
COMMISSION

Financial responsibility rules and broker-
dealer reporting rule; amendments to con-
form to the Securities Investor Protection
Act of 1970; comments by 2-5-79.-

1981; 1-9-79
STATE DEPARTMENT

Agency for International Development-
Transfer for food commodities for use in

disaster relief and economic develop-
ment, and other assistance, proposed
revision in requirements; comments by
2-5-79 ........ . 1123; 1-4-79

TRANSPORTATION DEPARTMENT
Coast Guard-

Anchorage grounds, Mississippi River be-
low Baton Rouge, La.; comments by
2-5-79 ...... 59521; 12-21-78

Drawbridge operation regulations; Over-
pack Creek, NJ.; comments by

2-5-79......... .. 1112: 1-4-79
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Federal Aviation Administration-
Aircraft wheels and wheel-brake assem-

blies; comments by 2-7-79 ....... 57261;
12-7-78

Federal Highway Administration/Urban Mass
Transportation Administration-'

Major urban transportation investment;,
comments by 2-5-79..... ; ........... 57478;

12-7-78,
National Highway Traffic Safety Administra-

lion--
Occupant protection in interior impact; im-

pact protection for the driver from the
steering-control system; steering-control
rearward displacement; comments by
2-7-79 ....... ........... ; ........ 52264; 11-9-78

TREASURY DEPARTMENT
Customs Service-

Watches and watch movements; consider-
ation of change of practice of according
duty-free treatment; comments by
2-9-79 ........ 57921; 12-11-78

Office of the Secretary-
Privacy Act, 1974, exempting a system of

records from certain requirements; corm-
ments by 2-5-79 .......... 1414; 1-5-79

Next Week's MeetingsI

AGRICULTURE DEPARTMENT
Food and Nutrition Servide-

Advisory Council on Matemal, Infant and
Fetal Nutrition, New Orleans, La. (open),
2-6 and 2-7-79 ............. 4002; 1-19-79

National School Lunch Program; regulation
of competitive foods, Detroit, Mich.
(open), 2-6-79 ........... 58780; 12-15-78

Office of the Secretary-
Advisory Committee on Export Sales Re-

porting, Washington, D.C. (open),
2-8-79 ........................... 4988; 1-24-79

ARMS CONTROL AND DISARMAMENT
AGENCY "

General Advisory Committee, Washington,
D.C. (closed), 2-8 and 2-9-79 .......... 3746;

1-18-79
ARTS AND HUMANITIES, NATIONAL

FOUNDATIONS
Humanities Panel, Washington, D.C.

(closed), 2-5-79 ................ 4054; 1-19-79
National Council on the Arts, Washington,

D.C. (partially open), 2-9 through
2-11-79 ............. 5027; 1-24-79

CIVIL RIGHTS COMMISSION
Minnesota Advisory Committee, St Paul,

Minn. (open), 2-7-79 ......... 2662; 1-12-79
Montana Advisory Committee, Helena, Mont.

(open), 2-6 and 2-7-79 ... 4750; 1-23-79-
New Jersey Advisory Committee, Newark,

N.J. (open), 2-5-79 ........... 2662; 1-12-79
COMMERCE DEPARTMENT

Bureau of the Census-:-
Census Advisory Committee on Housing

for -the 1980 Census, Suitland, Md.
(open), 2-9-79 ............... 4003; 1-19-79

- REMINDERS-Continued

Industry and Trade Administration-
Numerically Controlled Machine Tool

Technical Advisory Committee, Wash-
ington, D.C. (partially open), 2-6-79.

3546; 1-17-79
National Oceanic and Atmospheric Adminis-

tration-
Fishermen's Contingency Fund, New Or-

leans, La., 2-9-79 .......... 5165; 1-25-79
Gulf of Mexico Fishery Management Coun-

cil, New Orleans, 'La. ' (open), 2-6
through 2-8-79 .............. 2410; 1-11-79

Marine Fisheries Advisory Committee,
Washington, D.C. (open), 2-8-79.. 4994;.1-24-79

New England Fishery Management Coun-
cil, Peabody, Mass. (open), 2-7 and
2-8-79 ............................ 4005; 1-19-79

Pacific Fishery Management Council, Sci-
entific and Statistical Committee, Salm-
on Advisory' Subpanel and Plan Devel-
opment Team and Dungeness Crab Ad-
visory Subpanel and Plan Development
Team,, Seattle, Wash. (partialylopen),
2-6 through 2-9-79 ............... 1207;

1-4-79
Western Pacific Fishery Management

Council, Spiny Lobster and Bottomfish
.Advisory Subpane, Honolulu, Hi. (open),
2-5-79 ... . .............. 4751; 1-23-79

DEFENSE DEPARTMENT
Defense Intelligence Agency Advisory Com-

mittee, Suitland, Md. '(closed), 2-5 and
2- 6-79 ........ . 1770; 1-8-78

Wage Committee, -Washington,, D.C.
(closed), 2-6-79 ........... 59421; 12-20-78

ENERGY DEPARTMENT'
Intergovernmental and Institutional Rela-

tions, Consuiner Affairs Advisory Commit-
tee Subcommittees, Washington, D.C.
(open), 2-5-79 ................... 4008; 1-19-79

Intergovernmental and Institutional Rela-
tions; Consumer Affairg Advisory Commit-
tee, Washington, D.C. (open), 2-5 and
2-6-79 ............ 4008; 1-19-79.

National Petroleum Council's Committee on
Refinery Flexibility, Refinery Capability
Task Group, Washington, D.C. (open),
2-6-79................................ 4523; 1-22-79

Energy Conservation and Solar Applications
Office-

Consumer products energy conservation
program, Dallas, Tex. (open), 2-6-79,
and San Francisco, Calif. (open),
2-8-79 ................................. 49; 1-2-79

ENVIRONMENTAL PROTECTION AGENCY
Science Advisory Board, Executiva Commit-

tee, Washington, D.C. ,(open), 2-5 and
2-6-79 ........ 3772; 1-18-79

Water Supply-Wastewater Treatment Coordi-
nation Study, New York, N.Y. (open), 2-7
and 2-8-79 ............... 58626; 12-15-78

FEDERAL COMMUNICATIONS'
COMMISSION

Radio Technical Commission for Marine Ser-
vices, Washington, D.C. (open),
2-6-79 ................................. 4539; 1-22-79

'FEDERAL PREVAILINO RATE ADVISORY
COMMITTEE

Washington, D.C. (open), 2-8-79 ....... 3573;
1-17-79

GENERAL SERVICES ADMINISTRATION I1
Regional Public Advisory Panel on Archltoc,

tural and Engineering Services, Chicago,
ll. (open), 2-6 and 2-7-79 .......... 2427,1-11-79

Regional Public Advisory Panel on Architec-
tural and Engineering Services, Washing.
ton, D.C. (open), 2-8 and 2-9-79 ... 4999;

1-24-79
HEALTH, EDUCATION, AND WELFARE'

DEPARTMENT
Alcohol, Drug Abuse, and Mental Health Ad-

ministration-.
Minority Advisory Committee, Rockvillo,

Md. (open), 2-7 through 2-9-79. 3779;
1-18-79

National Advisory Mental Health Council,
Rockville, Md. (partially open), 2-5
through 2-7-79 .............. 3780; 1-18-79

Education Office-'
Equality of Educational Opportunity Na.

tional Advisory Council, Los Angeles,
Calif. (open), 2-8 and 2-9-79 ...... 2428;

1-11-79
National Advisory Council on Extension

and Continuing Education Executive
Committee, .Washington, D.C. (opon),
2-5 and 2-6-79 ............. 3097; ,1-15-79

Food and Drug Administration-
Physical Medicine Devices Section of the

Surgical and Rehabilitation Devices Pan-
el, Washington, D.C. (open), 2-6 and
2-7-79 ............................. 3314; 1-16-79

Health Resources Administration-
Agenda Planning Subcommittee of the Na-

tional Council on Health Planning and
Development, Washington, D.C. (open),
2-8-79 ............................. 5000; 1-24-79

Health Services Administration-
Maternal and Child Health Research

Grants Review Committeo, Rockville,
Md. (partially open), 2-7 through
2-9-79 ............................... 1471; 1-5-79

National Institute of Education-,
Panel for the Review of Laboratory and

Center Operation, Washington, D.C.
(open), 2-3 and 2-4-79 ................ 3784;

1-18-79
National Institutes of Hgalth-

Breast Cancer Task Force Committee, Be-
thesda, Md. (open), 2-7-79 ......... 2025;

1-9-79
Cancer Control and Rehabilitation Adviso-

ry Committee, Bethesda, Md. (partially
open), 2-8 and 2-9-79 ... 2025; 1-9-79

Committee on Cytology Automation, Be.
thesda, Md. (partially open), 2-8 and
2-9-79 ......................... 57977; 12-11-78

Endocrinology Research Grants Study
Section, Santa Barbara, Calif. (partially
open), 2-5 through 2-8-79 .......... 2023;

1-9-79
National Heart, Lung, and Blood Advisory

Council and its Manpower Subcommit.
tee and Research Subcommittee, Be-
thesda, Md. (closed), 2-8, 2-9, and
2-10-79 ...................... 59439; 12-20-78
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Office of the-Secretary--
Model Adoption Legislation and Proce-

dures Advisory Panel, Washington, D.C.
(open). 2-5 through 2-7-79 ......... 4541;

1-22-79
INTER-AMERICAN FOUNDATION
.;Arlington, Va. (open), .2-5-79 .............. 4795;

1-23-79
INTERIOR DEPARTMENT "

Land Management Bureau-
Boise District Idaho, Grazing Advisory

Board, Boise, Idaho (open), 2-6-79.
2433; 1-11-79.

Butte District Grazing Advisory Board,
Butte, Mont. (open), 2-8-79 ...... 61020;

12-29-78
Vale District Grazing Advisory Board, Vale,

Oreg. (open), 2-8-79 ....... 1475; 1-5-79
Vernal District Grazing Advisory Board,

Vernal, Utah (open), 2-9-79 ...... 61021;
12-29-78

INTERSTATE COMMERCE COMMISSION
Evaluation of Intercorporate Hauling Regula-

tion, Atlanta, Ga. (open), 2-8-79 .. 60692;
12-28-78

JUSTICE DEPARTMENT
Law Enforcement Assistance Administra-

tion-
Advisory Committee of the National Insti-

tute of Law Enforcement and Criminal
Justice, Alexandria, Va. (open)
2-8-79............................ 5026; 1-24-79

Office of the Attorney General-
U.S. Circuit Judge Nominating Commis-

sion; Western Fifth Circuit Panel, Houq-
ton, Tex. (closed), 2-6 through
2-8-79......................... 3327; 1-16-79

U.S. Circuit Judge Nominating Commis-
sion, Sixth Circuit Panel, Cincinnati, Ohio
(closed), 2-6-79 ............... 1227; 1-4-79

United States Circuit Judge Nominating
Commission, Eastern Fifth Circuit Panel,
Atlanta, Ga., (closed), 2-8 through.
2-10-79 . ..... 2724; 1-12-79

LABOR DEPARTMENT
Occupational Safety and Health Administra-

tion-
Federal Advisory Council on Occupational

Safety and Health, Washington, D.C.
(open) 2-6-79 ....... 4026; 1-19-79

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

NASA Advisory Council, Washington, D.C.
(open), 2-6 and 2-7-79 ... 3576; 1-17-79

- NATIONAL SCIENCE FOUNDATION
Subcommittee on Anthropology, Washing-

ton, D.C. (closed), 2-8 and 2-9-79.
4054; 1-19-79

Subcommittee on Developmental Biology,
Washington, D.C. (closed), 2-8 through
2-10-79 .............................. 4054; 1-19-79

Subcommittee on Unguistics, Washington,
D.C. (closed), 2-8 and 2-9-79 ......... 4055;

1-19-79
Subcommittee on Metabolic Biology, Wash-

ington, D.C. (closed), 2-8 and
2-9-79 ................................. 4055:1-19-79

REMINDERS-Continued

-Subcommittee on Psychobiology. Washing-
ton, D.C. (closed), 2-5 and 2-6-79.

2738; 1-12-79
Subcommittee on Regulatory Biology of the

Advisory Committee for Physiology, Cellu-
lar and Molecular Biology. Washington,
D.C. (closed) 2-7 through 2-9-79.

2738; 1-12:-79
NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Washington, D.C. (partially open). 2-8
through 2-10-79 .............. 5028; 1-24-79

Reactor Safeguards Advisory Committee,
Subcommittee on Evaluation of License
Event Reports, Washington, D.C. (Partially
open), 2-7-79 (2 documents).

4056: 1-19-79-4763; 1-23-79
Reactor Safeguards Advisory Committee,

Subcommittee on Procedures and Admin-
istration, Washington. D.C. (partially open),
2-7-79 (2 documents).

4056; 1-19-79-4763; 1-23-79

STATE DEPARTMENT
U.S. Organization for the International Radio

Consultative Comrfiittee, Study Group 6,
Boulder, Colo. (open), 2-8-79 ... 3114;

1-15-79
Agency for International Development-

Voluntary Foreign Aid Advisory Committee,
Washington. D.C. (open), 2-9-79.

1504; 1-5-79
TRANSPORTATION DEPARTMENT

Federal Aviation Administration-
Radio Technical Commission for Aeronau-

tics (RTCA), Special Committee 133,
Washington, D.C. (open). 2-6 through
2-8-79 . ..... 3807; 1-18-79

Next Week's Public Hearings

ENERGY DEPARTMENT
Economic Regulatory Administration-

Mandatory petroleum price regulations,
Dallas, Tex., 2-6-79 ....... 59810,

12-21-78
Powerplant and Industrial Fuel Use Act of

1978, implementation, Boston, Mass.,
2-7-79 ............................. 3721; 1-18-79

ENVIRONMENTAL PROTECTION AGENCY
Hazardous waste guidelines and provisions.

New York, N.Y., 2-7 through
2-9-79 ............................ 58946; 12-18-78

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Food and Drug Administration-
Biological products; allergenic prcducts,/

source material criteria. Bethesda, Md.,
2-6-79 ......... . 4707; 1-23-79

Office of the Secretary-
Age discrimination regulations, Boston,

Mass., 2-5-79 .............. 56445; 12-1-78
Universal Social Security Coverage Study-

Albuquerque, N. Mex., 2-6-79 ...-. 54698;
11-22-78

San Francisco, Calif., 2-8-79 ........ 54698;
11-22-78

INTERNATIONAL TRADE COMMISSION
Bicycle tires and tubes from the Republic of

Korea, Washington, D.C., 2-8-79 - 3101;
1-15-79

JUSTICE DEPARTMENT
National Institute of Corrections Advisory-

Board, Atlanta. Ga., 2-5 and 2-6-79.
4022; 1-19-79

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

Rules of procedure, Washington, D.C
2-8-79-..-.. 1762; 1-8-79

TRANSPORTATION DEPARTMENT
Coast Guard-

Tows navigating Pass Mancha, La., New
Orleans, La., 2-7-79 - 59524;

* 12-21-78
TREASURY DEPARTMENT

Internal Revenue Service-
Arbitrage bonds, Washington, D.C..

2-7-79_....... 1180; 1-4-79

List of Public Laws

No=n No public laws have been received by
the Office of the Federal Register for assign-
ment of law numbers and inclusion in today's
listing. '

(Last Listing Jan. 24, 19791

Documents Relating to Federal Grants
Programs

This is a list or documents relating to Fed-
eral grants programs which were published
In the FRnRAL Rwisria during the previous
week.

Rules Going Into Effect-
HEW/OE-Basic educational opportunity

grant program; for effective date call
-202-472-4300 _ 5258; 1-25-79

PHS--Grants for dental team practice
training programs; effective 1-22-79.

4471; 1-22-79
Grants for programs for the training of

expanded function dental auxiliaries; ef-
fective 1-22-79 (2 documents) - 4475;

4478; 1-22-79
USDAJFmHA-Self-help technical assist-

ance grants; effective 1-21-79 ..- 4435;
1-22-79

Applications Deadlines:
Justice/LEAA-Grant programs for manag-

ing criminal investigations, career crimi-
nal prosecution, juror utiTization and
management, and treatment alternatives
to street crime; various applications
closing dates ._. 5213; 1-25-79

Multilurisdictional sentencing guidelines
field test solicitation for competitive re-
search grant program; draft proposals by
'4-1-79__.... 4761; 1-23-79

National Institute of Law Enforcement and
Criminal Justice, solicitation for research
grants regarding parole conditions and
revocations; proposals by 3-1579.

5212; 1-25-79
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Solicitation of research proposals On safe
and secure neighborhbods; submit pro-'
posals by 3-1-79 .......... 5027; 1-24-79

Solicitation of research on minority com-
munities; submit concept papers by
3-31-79 ........................... 5027; 1-24-79

Solicitation of research proposals for poli-
cy experiments in general deterrence;
submit proposals by 3-21-79 ....... 5026;

1-24-79L
Washington State juvenile justice legisla-

tion (HB-371) and related action pro-
grams; grants to assess implementation
and impact; apply by 3-31-79 ..... 5529;

1-26-79
HEW/HRA-Public health special ,projects;

apply by 3-1-79 ............. 5523; 1-26-79
HSA-tlaternal and child health and crip-

pled children's services project grants to
Institutions of higher learning; apply by
3-16-79 ........................... 5001; 1-24-79

Sudden infant death syndrome program
grnts; apply by 4-16-79 ............. 5001;

1-24-79
IMS-Museum services program, fiscal

year 1979; apply by 3-9-79 ......... 5201;
1-25-79

OE-Follow Through Program; fiscal year
1979; apply by 3-19-79 .............. " 5522;

1-26-79
Follow Through Program; technical assist-

ance; fiscal year 1979; apply by
4-2-79 ............................. 5523; 1-26-79

Teacher centers program, fiscal year 1979;
apply by 3-15-79 .......................... 5202;

1-25-79

HUD/CPD-Community development block
grant program; apply by 2-28-79 ... 5289;

1-25-79
-Meetings:

HEW/NIH-Review of grant applications by
National Cancer Institute advisory commit-
tees, Bethesda, Md. (partially open), 2-20
through 3-9-79 .................. 5003; 1-24-79

NFAH-Media Arts (General Programs) advi-
sory panel review of applications for i-
ngncial assistance, Washington, D.C.
(closed), 2-26 through 2-28-79.. 5027;

1-24-79
National Council on the Arts review of

applications for financial assistance,
Washington, D.C. (closed), 2-9 through
2-11-79 ........... 5027; 1-24-79

Visual -Arts Panel (Artist's. Fellowships) re-
view of applications for financial assist-
ance, Washington, D.C. (closed), 2-12
through 2-14-79 ............ 5028; 1-24-79

NSF-Behavioral and Neural Sciences Advi-
sory Committee, Anthropology Subcom-
mittee, Washington, D.C. (closed), 2-12
and 2-13-79 .................. 5543; 1-26-79

.DOE/NSF Nuclear Science Advisory Com-
mittee, 1979 Facilities Subcommittee,
Washington, D.C. (partially open), 2-12
through 2-14-79 ............ 5543; 1-26-79

Materials Research Advisory Committee,
Metallurgy and Materials Subcommittee,
Washington, D.C. (closed), 2-15 and
2-16-79 ........................... 5543; 1-26-79

Physiology, Cellular, and Molecular Biology
Advisory Committee, Molecular Biology
Subcommittee, Group B, Washington,
D.C. (closed), 2-12 and 2-13-79.

5544; 1-26-79
Physiology, Cellular and Molecular BIology

Advisory Committee, Genetic Biology|
Subcommittee, Washington, D.O,
(closed), 2-I5 through 2-17-79.. 5544;

1-26-79
Science and Society Advisory Committee,

Public Understanding of Science Sub.
committee, Washington, D.C. (closed),
2-15 and 2-16-79 ......... 5544;1-26-79

Social Sciences Advisory Committee, So.
ciology Subcommittee, Washington,
D.C. (closed), 2-15 and 2-16-79,

5542; 1-26-79
Other Items of interest:

HEW/OE-Acceptance of nominations for
membership on National Advisory Council
on Indian Education; closing date
3-5-79 ................................. 4757; 1-23-79

Justice/LEAA-Fiscal year 1979 Guide for
Discretionary Grant Programs: proposed
addition; comments by 3-15-79 ...... 5527;

1-26-79
LSC-Receipt of application for grant from

Connecticut Legal Services; comments so-
licited .................................... 5541; 1-26-79

USDA/FmHA-Cooperative agreement with
National Society of Public Accountants;
gratuitous services for applicants and
borrowers/grantees .......... 4517,1-22-79
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rules and regulations.
' This section of the FEDERAL' REGISTER contains regulatory documents having general opplicab5ty and legal effect most of which are keyed to and

-,codified in-the Code of Federal Regulations, which is published under 50 tiles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by. the Superntendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each

rmonth,

[3410-02-M] '

Title 7-Agriculture

CHAPTER I-AGRICULTURAL MAR-
KETING SERVICE (STANDARDS, IN,
SPECTIONS, MARKETING PRAC-
TICES),' DEPARTMENT OF AGRI-
CULTURE

PART 26-GRAIN STANDARDS

United States Standards for Corn;
'Correction

AGENCY: Federal Grain Inspection
Service.

ACTION: Notice of Correction.

SUMMARY: Action, to correct alpha-
betic designation of the section'on spe-
cial grades, special grade require-
ments, and special grade designations
for corn.

EFFI.E CTIVE DATE: January 31, 1979.

FOR ADDITIONAL INFORMATION
CONTAC'.

James L. Driscoll, Director, Stand-
ardization'Division; 1400 Independ-
ence Avenue, SW., Room 0629,-S,
Washington, D.C. 20250, (202 447-
9329.

In FR Document 78-1681 appbearing
at page 2816 in the issue for Friday
January 20, 1978, in the third column
on page 2816 in § 26.353 "(c) Special
grades, special grade requirements, an
special grade designations for corn."
shoud be "(d) Special grades, special
grade requirements, and special grade
designations for corn."

(Sec. 5. Pub. L. 94-582, 90 Stat. 2869 (7
U.S.C. 76).)

Done at Washington, D.C. January
24. 1979.

D, R. GALLiAnT,
-ActingAdministrator.

[FR Doc. 79-3168 Filed 1-30-79: 8:45 am]

'Including matters within the responsibil-
ity of the Federal Grain Inspecition Service.

[3410-07-M]

CHAPTER XVIII-FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER G-MISCELLANEOUS
REGULATIONS

PART 1890w-EMERGENCY LOANS
AND RURAL HOUSING DISASTER
LOANS

Deletion
AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: beletion.
SUMMARY: The Farmers Home Ad-
ministration (FmRHA) deletes regula-
tions regarding Emergency and Rural
Housing Disaster Loans. This action is
taken as a result of a review of regula-
tions presently in the Code of Federal
Regulations which indicated that the
provisions were obsolete and no longer
necessary. The intended effect of this
action Is to simplify Agency Regula-
tions by the removal of extraneous
materials.

EFFECTIVE DATE: January 31, 1979.
FOR FURTHER INFORMATION
CONTACT,

Mr. Joseph H. Lnsley, Directives
Management Branch, Phone: 202-
447-4057.

SUPPLEMENTAIRY INFORMATION:
The Farmers Home Administration de-
letes Part 1890w of Subchapter G,
Chapter XVIII. Title 7 in the Code of
'Federal Regulations. It is the policy of
this Department that rules relating to
public property, loans, grants, bene-
fits, or contracts shall be published for
comment notwithstanding the exemp-
tion in 5 U.S.C. 553 with respect to
such rules. This deletion however, Is
not published for proposed rulemak-
ing since Its purliose is only to remove
obsolete material and therefore result
in a simplification of the regulations.
The official making thds determina-
tion is Mr. James E Lee, Assistant Ad-
ministrator, Farmer Programs, Farm-
ers Home Administration. Room 5019,
Washington, D.C. 20250. A copy of the
Impact Statement prepared by FmHA
Is available from Mr. Joseph H. Lins-
ley, Chief, Directives Management

Branch, Room 6316, South Agricul-
ture Building, Washington, D.C. 20250.
This action has not been determined
significant under the USDA criteria
implementing Executive Order 12044.

PART 1890w [DELETED]

Therefore, Part 1890w. "Emergency
Loans and Rural Housing Disaster
Loans" is hereby deleted from Sub-
chapter G, Chapter XVIII, Title 7 in
the Code of Federal Regulations.

(7 U.S.C. 1989; 42 U.S.C. 1480; 5 U.S.C. 301;
delegation of authority by the Sec. of AgrL,
7 CFR 2.23; delegation of authority by the
Amt. Sec. for Rural Development. 7 CFR
2.70.)

Dated: January 24. 1979.
GORDON CAVANAUGH,

Administrator,
Farmers HomeAdministration.

[FR Doec. 79-3210 Piled 1-30-79; 8:45 am]

[6714-01-M]

Title 12-Banks and Banking

CHAPTER Ill-FEDERAL DEPOSIT
INSURANCE CORPORATION

PART 336-;EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Employees Required To- File Disclo-
sure Statements Under Title I of
the Ethics in Government Act

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMM&AAY: This provision amends
the present § 336.735-32 of FDIC regu-
lations to conform with Civil Service
Commission's interpretation of the
Ethics In Government Act of 1978 that
only employees holding GS-16 posi-
tions or above are required to file dis-
closure statements under the Act.
Consequently, § 336.375-32 states that
employees holding positions at GS-16
level or higher shall file disclosure
statements under the Act rather than
filing statements of employment and
financial interest under Part 336.
EFFECTIVE DATE: This amendment
Is effective on January 31, 1979.
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FOR 'FURTHER -INFORMATION
CONTACT:

Mark Rosen, Attorney, Legal Divi-
sion, Federal Deposit Insurance Cor-
poration, Washington, D.C. 20429
(202-389-4637).

SUPPLEMENTARY INFORMATION:
On October 26, 1978, the Ethics in
Government Act (the' "Act") was
signed by the President. Title II of the
Act provides for the disclosure of per-
sonal finances by employees or Special
Employees whose, positions" are clarsi-
fied at "GS-16 or above * * * or the
rate of basic pay for which is fixed
(other than under the General Sched-
ule) at a rate equal to or greater than
the minimum rate of basic pay for
GS16." Based on this language of the
Act,'the present § 336.735-32 was writ-
ten to require employees who receive
salaries equal to or greater than the
minimum rate of basic pay fixed for
GS-16 positions to file under the Act
rather than under Part 336.

Recently, however, the Civil Service
Commission has determined that Con-
gress intended the Act to cover only
individuals holding GS-16 positions or
positions that are equivalent to GS-16
on another pay scale. Because the
present §336.735-32 could be incor-
rectly read to require certain employ-
ees below'GS-16 level to file under the
Act, the Commission has requested
that this section be amended to
remove any possible ambiguity.

The -FDIC has determined 'that
notice of, -public participation in, and
delaying the effective date of this
amendment are unnecessary since the
purpose of this abmendment is to
remove an ambiguity in the present
regulations. The requirements of sec-

•tion 553(b) and 553(d) of Title 5 of the
United States Code, and §§ 302.1, 302.2,
and 302.5 of the FDIC's regulations
are, therefore, inapplicable.

Accordingly, 12 CFR 336.735-32 is
revised to read as follows:

§'336.735-32 Employees not iequired to
submit statements. I I

Employees or Special -Employees
who hold positions at GS-16 level or
above shall file disclosure statements
under Title II of the Ethics in govern-
ment Act of 1978 rather than state-
ments of employment and financial in-
terest under this Part 336.
(12 U.S.C. 1819; 5 CFR 735.104; E.O. 11222.)

By direction of the Board of Direc-
tors dated January 24, 1979.

FEDERAL DEPOSIT INSURANCE
'CORPORATION,

ALAN R. MILLER,'
. Executive Secretary.

[FR Doc. 79-3219 Filed 1-30-79; 8:45 am]

RULES AND REGULATIONS

[8010-01-M]

Title 17-Commodity and Securities
Exchange •

CHAPTER I[-:SECURITIES AND
EXCHANGI COMMISSION

(Release No.34-15533; File No. $7-613J

PART 240--GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

PART 241-INTERPRETATIVE RE-
LEASES RELATING TO THE SECURI-
TIES EXCHANGE ACT OF 1934 AND
GENERAL RULES AND REGULA-
TIONS THEREUNDER

Securities Transactions by Members
of National Securities Exchanges

AGENCY: Securities and 'Exchange
Commission. / -

ACTION: Temporary rule, rule
amendments and interpretations.
SU IARY: Section 11(a)(1) of the
Securities Exchange Act of 1934 pro-
hibits a member of a national securi-
ties exchange from effecting certain
types of transactions on that ex-
change. That section will become fully'
effective on February 1, 1979. The
Commission is announcing the adop-
tion of (i) interpretations concerning
the application of the section to trans-
actions effected through the use of
several automated trading and order-
handling facilities operated by nation-
al securities exchanges; (ii) interpreta-
tions concerning certain exemptions
under the section for specified types
of exchange member trading; (iii) a
new temporary rule under the section
permitting exchange members to
effect, for their own accounts or the
accounts of their associated persons,
bona fide hedge transactions between
or among securities entitling the
holder to sell or acquire 'the same
equity security, which would include
option-to-option hedging, and (iv)
amendments to a previously adopted
temporary rule concerning exchange
members' proprietary trading.
DATES: The effective date of the in-
terpretations, the temporary rule, and
the rule amendments adopted herein
is F~bruary 1, 1979. Comments must
be received by April 1, 1979.
ADDRESSES: Interested persons
should submit six copies of their writ-
ten data, -views and arguments to
George A. Fitzsimmons, Secretary, Se-
curities and Exchange Commission,
.500 North Capitol Street, Washington,
D.C. '20549, and should refer to File
No. S7-613. All submissions -will be
made available for public inspection at

the Commission's Public Reference
Room, Room 6101, 1100 L Street,
N.W., Washington, D.C.
FOR FURTHER INFORMATION
CONTACT,

Arnold Y.-Dean, Office 'of'the Chief
Counsel, Division of Market Regula-
tion Securities and Exchange Com-
mission, Washington,.., D.C, 20549
(202-755-4372). , ' " ,

SUPPLEMENTARY INFORMATION:

INTRODUCTION

Section 11(a)(1) of the Securities Ex-
change Act of 1934 (the "Act")I makes
it unlaWful for a member of a national
securities exchange to effect a transac-
tion on that exchange for (i) Its own
account, (ii) the account of an assocl-
ate'd person of the member, and (i11)
an account as to which the member or
an associated person of the member
exercises investment discretion 2 These
accounts are collectively referred to
herein as "covered accounts." Section
11(a)(3) provides that Section 11(a)(1)
shall not become effective until Febru
ary 1, i979 with respect to transac-
tions effected on a national securities
exchange by a person that was a
member thereof on February 1, 1978, 3

The prohibitions of Section 11(a)(1)
are qualified by seven exemptions.
Five of thelexemptions apply to speclf-

'15 U.S.C. 78k(a)(1).
2
1n addition to being subject to Section

11(a), exchange member firms are subject to
comparable provisions In the Employee Re-
tirement Income Security Act of 1074
("ERISA"), Pub. L. No. 94-402, 94th Cong.,
1st Sess. (1974), In connection with, among
other things, exercising investment discre.
tion over an employee benefit plan that Is

* subjdct to ERISA. In that' regard, the De.
partment of Labor (the "Department") has
extended to May 1, 1979 a temporary class
exemltion delaying the application of those
ERISA provisions. In addition, the Depart-
ment has adopted a permanent class exemp-
tion allowing persons who serve as fiducia-
ries for employee benefit plans to effect se-
curities transactions for those plans under
certain circumstances. Department of
Labor. Class Exemption for Certain Trans-
actions Involving Employee Benefit Plans
and Broker-Dealdis (Prohibited Transaction
Exemption 79-1) (Jan. 23, 1979) Unlike Sec-
tion 11(a)(1), ERISA and the class exemp-
tion also apply to (i) nbn-member broker-
dealers that provide such services to em.
ployee benefit plans and (ii) transactions ef.
fected for employee, benefit plans In the
over-the-counter market by exchange mem-
bers and by non-member broker-dealers
acting as fiduciaries for those plans.

3l5 U.S.C 78k(a)(3). As originally enacted
In 1975, Section 11(a)(3) delayed until May
1, 1978 the effective date of Section 1l(a)(1)
for transactions by persons who were ex-
change members on May 1, 1975. Section
11(a)(3) was amended In 1978 to delay until
February 1, 1979 the effective date of Sec-
tion 11(a)(1) for transactions by persons
who were exchange members on February 1,
1978. Pub. L. No. 95-283, 95th Cong., 2d
Sess. § 19 (1978).
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ic types of exchange-member. trading4

An exemption- also. is provided in Sec-
tion 11(a)(1)(E)5 for transactions for
accounts of natural persons-and their
estates and trusts. In addition, Section

"lil(a)(1)(G)' exempts transactions for
members' accounts if (I) those mem-

__tebers are-engaged primarily in-certain
enumerated- -kinds: of business (the
"business,-mix" test)7 and (Ii) such
transactions are -effected in compli-
ance with Commission rules assuring
that the transactions are not inconsist-
ent with fair and orderly markets and
"yield" priority, parity and precedence
in execution to orders for the accounts
of persons other than members or per-
sons associated with members.

The Commission has extensive rule-
making authority to expand or con-
tract the coverage of the prohibition
in Section 11(a)(1). " Section
l1(a)(1)(H)' authorizes the Commis-
sion to exempt from Section 11(a)(1)
any transaction of -a kind which it de-
termines, by rule, to be consistent with
the purposes of Section 11(a)(1), the
protection of investors, and the main-
tenance of fair an4 orderly markets.
Section 11(a)(2) authorizes the Com-
mission to adopt rules to regulate or to
prohibit certain transactions that are
not unlawful under Section 11(a)(1),
including transactions that are effect-
ed in the over-the-counter markets.9
Finally, Section 11(c) permits the
Commission, upon application of an
exchange having limited volume of
transactions and meeting certain other-

'These exemptions are: (i) transactions by
a dealer acting in the capacity of market
maker:. (ii) transactions for the account of
an odd-lot dealer in its registered securities;
(iii) certain stabilizing transactions to facili-
tate a distribution of securities; (iv) certain
arbitrage, risk arbitrage and hedge transac-
tions; and (v) transactions to offset transac-
tions made in error. Sections 11(a)(1)(A)
through (D) and (F), 15 U.S.C. 78k(a)(1)(A)
through (D) ahd (F).

515 U.S.C. 78k(aX)(1E)..
615 U.S.C. 78k(a)(1XG).
7See text accompanying nn.-67-69, irfra.
8 15 U.S.C. 78k(aX1XH). ,
915 U.S.C. 78k(a) 2). Under Section

11(a)(2). the Commission, -by rule, as it
deems necessary or appropriate in the.
public interest and for the protection of in-
vestors, to maintain fair and orderly mar-
kets, or to assure7 equal regulation of ex-
change markets and over-the-counter mar-
kets, may regulate or prohibit (I) transac-
tions not-prohibited by Section 11(a)(1) that
are effected on" exchanges by members for
covered accounts (other than market maker
or odd-lot dealer transactions; (ii) over-the-
counter transactions for covered accounts
by members and non-member broker-dealers
(other than market 'maker transactions);
and (III) exchange transactions for covered
accounts by non-member broker-dealers
(other than market maker transactions).
The Commission's authority under Section
11(a)(2) is bomplemented by Sections 11(b)
and 15(d)(5), 15 U.S.C. 78k(b) and 78o(c)(5).
and by its general rulemaking authority
under Section 23(a)(1I. 15 US.C. 78w(a)(1).

requirements, to exempt that ex-
change and Iits members from all or
part of Section 11(a) and the rules
thereunder."

In March and April 1978, the Com-
mission exercised Its rulemaking au-
thority under Section 11(a), as well as
other authority under the Act, by
adopting rules and amendments to a
previously adoptd temporary rule."
The Commission adopted the "effect
versus execute" rule." the "look-
through" rule,'3 the "bond trading"
rule," and amendments to the "propri-
etary trading" rule." In addition, the
Commission interpreted the .term "in-
vestment discretion," which Is defined
in Section 3(a)(35) of the Act, '$ and
provided guidance on the availability
of the statutory exemptions under
Section 11(a) and of the exemptions It
had created by rule. In May 1978, the
Commission published a release draw-
ing attention to the enactment of leg-
islation that delayed the full effective-
ness of Section 11(a)(1) until February
1, 1979.11

The Commission Is issuing this re-
lease to address a number of interpre-
tive and other matters. First. certain
questions remain as to the application
of Section 11(a) In the context of ini-
tiatives for the development of a na-
tional market system under Section
11A of the act.", In particular, the
Commission reviews below the status
of transactions for covered accounts In
the Intermarket Trading System (the
"ITS") and in the Multiple Dealer
Trading Facility of the Cincinnati
Stock Exchange, Inc. (the "CSE Trad-
ing Facility"). Second, the Commission
is publishing interpretations pertain-
ing to the statutory exemptions. under

3015 U.S.C. 78k(c). The Commission has
used Its authority under Section 11(c) In the
past to exempt regional exchanges from the
requirements under Rules l1a-1 (17 CFR
240.lla-l) and llb-1 (17 CFR 240.11b-1).
-See Securities Exchange Act Release Nos.
7290 (Apr. 9, 1964), 7330 (June 2. 1964). and
7465 (N~v. 23, 1964), 29 FR 5168 (Apr. 15.
1964), 29 FR 7380 (June 6, 1964), and 29 FR
15862 (Nov. 26. 1964).

"See Securities Exchange Act Release
Nos. 14563 (Mar. 14, 1978) (the "March 1978
Release"), and 14713 (Apr. 27, 1978) (the
"April 1978 Release"), 43 FR 11542 (Mar. 17,

. 1978) and 43 FR 18557 (May ,l. 1978). See
also Securities Exchange Act Release Nos.
13388 (Mar. 8. 1977) (the "March 1977 Re-
lease") and 12055 (Jan. 27, 1976) (the "Janu-
ary 1976 Release"), 42 FR 16745 (Mar. 29,
1977) and 41 FR 8075 (Feb. 24, 1976).

"Temporary Rule 11a2-2(T). 17 CFR
240.11a2-2(T).

"Rule 11al-2, 17 CPR 240.l1al-2.
"Temporary Rule 11al-4(T). 17 CFR

240.11al-,(T).
"Temporary Rule llal-l(T). 17 CFR

240.11al-l(T).-
"115 U.S.C. 78c(a)(35).
"Securities Exchange Act Release No.

14795 (May 24, 1978). 43 FR 23777 (June 1,
1978).

"15 U.S.C. 78k-1.

Sections 11(a)(1)(A) and (D) for blo*k
positioning, bona fide arbitrage, risk
arbitrage, and bona fide hedge trans-
actions. Third. the Commission &
adopting a new, temporary, exemptive
rule permitting members to effect, for
their own accounts or the accounts of
their associated persons, bona fide
hedge transactions Involving securitfes -

entitling the holder to acquire or sell
the same equity security. which would
Include option-to-option hedging. Fi-
nally, the Commission is adopting an
amendment to the proprietary trading
rule to permit revenues from certain
exempted bond trading to be counted
as "eligible income" for purposes of
that rule, and Is deleting a provision in
that rule that applied to orders ex-
ecuted before January 1. 1979.

The remainder of this release con-
sists of the following sections-

- I. Section 11(a)(1) and the National
Market System. I

IL Exemptions under sections 11(aXIXA)
and (D).

Ill. Temporary exemptive rule for bona
fide hedge transactions in certain securities
(temporary rule llal-3(T)).

IV. Amendments to the proprietary trad-
Ing rule (temporary rule Ial-I(TD).

V. Solicitation of comments.
VI. Statutory basis.

L SEciOrf 11(a) AND THE NATIOxAL
MAR SYSTEM

A. BACKGROUND

In its February 1978 recommenda-
tion to the Congress that legislation
be enacted to delay the full effective-
ness of Section 11(a)(1), the Commis-
sion expressed Its concern that full im-
plementation of the prohibitions of
that section on May 1. 1978 would be
undesirable in light of the continuing
rapid pace of economic, technologicaL
and regulatory changes in the mar-
-kets. The Commission referred par-
ticularly to the development of market
linkage, order routing, and limit order
protection systems for a national
market system."

During the last year. two experimen-
tal facilities have been initiated by the
securities industry and the self-regula-
tory organizations as a means of ac-
complishing certain statutory objec-
tives for a national market system.
These two systems, the ITS and the
CSE Trading Facility, currently are
operated on a pilot basis and permit
transactions to be effected through

"Letters from Harold . Williams to
Walter F. Mondale, Thomas P. O'Neill. Jr..
Harley 0. Staggers and Harrison A. Wil-
liams (Feb. 22. 1978). and Memorandum of
the Securities and Exchange Commission in
Support of Its Recommendation that the
Congress Delay the Full Effectiveness of
Section 11(a) until November 1. 1979. The
Commission's memorandum Is reprinted in
Report, together with Additional Views, to
Accompany HR. 11567. HR. Rep. No. 95-
1010. 95th Cong, 2d Ses. (1978).
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the use of the facilities of existing na-
tional securities exchanges. The me-
chanics of the two systems differ, and
each system has different implications
for the development of a national
market system. The operation of the
ITS and the CSE Trading, Facility,
however, raises "certaif 'questions re-
garding the- application of Sec.tion'
11(a) to trading, that dccurs through
them.

B. APPLICATION OF SECTION 11(a) TO EX-
ISTING AUTOMATED FACILITIES MAIN-
TAINED BY NATIONAL 9ECURITIES EX-

CHANGES

1. ITS. The ITS began operation in
April 1978. It establishes a communi-
cations network linking several nation-
al securities exchanges 20 and permits
members on the trading floor of a par-
ticipating exchange to send orders for
the purchase and sale of certain multi-
ple traded securities to any participat-
ing exchange. 21 The ITS provides facil-
ities and procedures for (i) display on
the floors of each of the participating
exchanges (at the designated trading
,posts for ITS-traded securities) of
composite quotation information dis-
seminated pursuant to Rule lAc-
under the Act,2 thereby permitting
members of each participating ex-
change to determine readily the best
bid and offer available from any par-
ticipant for a particular multiple
traded security, (ii) routing of "com-
mitmehts to trade" and administrative
messages between and among the par-
ticipants, and (iii) participation, under

-certain conditions, by members of all
participating exchanges in opening
transactions on those exchanges. 23

The Commission has reviewed the
operation of the ITS in terms of the"
prohibitions of Section 11(a)(1) and
the exemptions thereunder. One ques-
tion that has arisen under Section
11(a) concerning the ITS is whether a
commitment to trade sent through the
ITS by a firm that is a member of
both the exchange from which it was
sent and the exchange at which it was
received would satisfy the off-floor
transmission requirement 24' in the

2'At this time, the participating ex-
changes In the ITS are the American Stock
Exchange, Inc. (the "Amex"), the New York
Stock Exchange, Inc. (the "NYSE"), the
Boston Stock Exchange, Inc., the Midwest
Stock Exchange, Inc., the Pacific Stock Ex-
change, Inc. (the "PSE") and the :Philadel-
phia Stock Exchange, Inc. (the "PhIx").21See Securities Exchange Act Release
Nos. 14661 and 14662 (Apr. 14, 1978), 43 FR
17419, 17422 (Apr. 24, 1978).

= 17 CFR 240.IlAol-1.
"See Securities Exchange Act Release

Nos. 14661 and 14662, (Apr. 14, 1978), 43 FR
17419, 17422 (Apr. 24, 1978).

"4The off-floor transmission requirement
in the'effect versus execute rule provides
that the order for the covered account must
be transmitted from off the exchange floor.
Temporary Rule lla2-2(T)(a)(2)(i)." See
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effect versus execute rule, Temporary
Rule 11a2-2(T), A "commitment to
trade"-which, for purposes of the
Commission's rules under Section
11(a)(1), would be treated as an
order-transmitted through, the ITS is
sent from the. exchange floor, where ,

the order originated' and is received di-.
rectly on the,, receiving, exchange's
floor. In view of the ITa's -method of
operation, the -Commission believes
that an order executed 'on the floor of
an exchange, after having been trans-
mitted to that exchange through the
ITS from another exchange, should be
deemed to have been transmitted from
off the floor of the exchange on which
the order is executed.n The order

letter to Philip J. Lo Bue, Senior Vice Presi-
dent of the PSE, from Richard A. Stein-
wurtzel of the Commission's staff (Dec. 22,
1978), Securities and Exchange Commission
File No. S7-613 ("File No. S7-613").

5See Rule 1a2-2(T(a)(2)(ii). An ITS
order would thus be treated under Tempo-
rary Rule 11a2-2(T) in a manner similar to
an order sent to an exchange floor through
one of several intra-market order routing
systems, e.g., the NYSE Designated Order
Turnaround ("DOT") System. March 1978
Release, n. 41. In that regard, the Commis-
sion notes that orders sent to the Amex
floor through the Amex's, Post Execution
Reporting System and the Amex Options
Switching System are similar to DOT orders
and that the use of thosd systems would sat-
isfy the 6ff-floor transmission requirement
in Temporary Rule 11a2-2(T).

Two other intra-market facilities, the
PSE's Communications and Execution
System ("COMEX") and the Phix's Auto-
mated Communications and Execution
System ("PACE"), differ from order routing
facilities such as DOT and automated trad-
ing facilities like the CSE Trading Facility.
COMEX and PACE combine automated
order, routing, formula pricing, and auto-
matic execution functions. Execution of
COMEX market orders is effected automati-
cally at prices determined by a formula de-
signed to approximate the execution price
the order would have received had It been
transmitted instead to the NYSE or the
Amex. The PSE is in the process of chang-
ing its COMEX pricing formula. For securi-
ties included in the ITS, COMEX would
automatically execute 'an order at a price
the order could have received had It been
transmitted through the ITS. For securities
not included in the ITS, the new COMEX
formula would produce an execution at
whichever was the best bid or offer from
among the bids disseminated by the NYSE
arid the PSE specialist pursuant to Rule
llAc-1 under the Act. Limit orders in the
COMEX system are routed to the appropri-
ate specialist and executed manually.
Orders in the PACE system are executed
automatically pursuant to a pricing formu-
la. Unlike ITS, DOT and the CSE Trading
Facility, FACE and COMEX permit the
6ntry of agency orders only; the application
of requirements under the effect versus ex-
ecute rule to these systems is therefore lim-
ited to orders for managed accounts.

In the case -of both PACE and COMEX,
the initiating member relinquishes any abil-
ity to influence or guide the execution of its
order at the time that order is transmitted
into the system. While the execution of the

would qualify for exemption under the
effect versus execute rule 26 if it Is ef-
fected in compliance with the other
conditions set forth In that rule. 21

2. CSE TradZing Facility. The CSE
Trading Facility began operation lrid
April 1978.28 It-is an automated,,elec,

order Is thereafter automatic d o d dos not
Involve any indepbnddnt executli1g ndmber,
the design of thoge s~steins 'lnsureh that
members do 'not possess- any' special or
unique trading advantages In bandling their
orders after transmitthig them to the floors
of the PhIx or the PSE. Consequently, the
Commission believes that executions ob-,
tained through either system should be re-
garded as satisfying paragraphs (a)(2)(l),
(a)(2)(11) and (a)(2)(lil) of the effect versus
execute rule.26The ITS also permits specialists on par.
ticipating exchanges who open their mar--
kets in ITS securities to obtain pre-opening
indications of interest ("pre-openingf notifi-
cations") in certain circumstances from
other specialists registered in those securi-
ties' on other participating exchanges. To
the extent a specialist Who Is a member of
two participating exchanges effects princi-
pal transactions on one of those exchanges
in response to pre-opening notifications, the
specialist may effect those transactions In
reliance on the market making exemption
under Section l1(a)(1)(A).

"The effect versus execute, rule has'two
other conditions that might present a prob.
lem for members using the ITS. First, the
covered account transaction must be execut-
ed otherwise than by an associated person
of the initiating member. Second, the Initi.
ating member and Its associated Iersdns
must not participate in the execution of the
covered account transaction after the trans-
mission of the order from off the exchange
floor. Temporary Rule 11a2-2(T)(a)(2) (i)
and (ill).

In the case of an initiating member that is
a member of two exchanges participating In
the ITS, it is conceivable that an associated
person of the initiating member might un-
knowingly participate Ce.g., as a specialist or
a floor broker) on the other side of a cov.
ered account transaction that had been
transmitted from one exchange to the
other. A similar problem could arise with re-
spect to a single exchange's trading floor. In
that case, an associated person of the Initi-
ating member also might Unknowingly par-
ticipate on the other side of a covered ac.
count transaction which had simply been
transmitted by-the Initiating member to an
unaffiliated member on the exchange floor,

The conditions under Temporary Rule
1a2-2(T)(a)(2) (i) and (ii) were not intend.
ed to cover such fortuitous events. Accord.
ingly, the Commission believes that an Initi.
ating member does not violate these two
conditions in these cases if the associated
person's participation is limited to acting
for the order on the other side of the Initi-
ating member's transaction and if neither
the initiating member nor Its associated
person knows, or has reason to know, that
the associated person will so participate.

"Securities Exchange Act Release No.
14674 (Apr. 18, 1978), 43 FR 17894 (Apr, 26,
1978). The Commission recently approved
an extension of the operation of the CSE
Trading Facility from January 31, 1979 to
January 31, 1980. Securities Exchange Act
Release No. 15413 (Dec. 15, 1978), 44 FR 129
(Jan. 2, 1979).
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tronic-communication system designed
by the Cincinnati Stock Exchange,
Inc. (the "CSE") for multiple dealer
trading. Through it, bids and offers of
competing, dealers, as well- as public-
bids and offers, are consolidated for
execution. The process of execution is
fully automated and is governed by
certain auction-type principles. The
CSE Trading Facility accepts orders,
in certain securities that are either,
listed on the CSE or admitted to un-
listed trading ("designated issues"),
from several classes of "users": (i)
members of the CSE, (ii) "access non-
members" of the CSE, and (iii) special-
ists and exchange market makers, in
designated issues registered as such on
other exchanges who may (along with
CSE members) become approved deal-
ers on the CSE. Members of the CSE
and approved dealers may enter both
agency and principal orders; access
non-members of the CSE may enter
only agency orders.29 Transactions for
covered accounts effected by members
of the CSE in the CSE Trading Facill-
ty V would- be subject , to Section
I1(a)(1).

The-Commission has reviewed -the
operation of the CSE Trading Facility
in- terms of the prohibition of Section
l1(a)(1) and the exeinptions thereun-
der; Unlike certain order routing sys-
tems in operation, today, the. CSE
Trading Facility is an electronic
market in which CSE members may
effect transactions directly as dealers.
Thus, for purposes of Section 11(a)
and the Commission's rules, it does
not appear appropriate to treat cov-
ered account transactions -effected in
the CSE Trading Facility in essential-
ly the same manner as transactions in-
volving only order routing systems
such as DOT 30 and the ITS.

Nevertheless, the Commission be-
lieves that Section 11(a)(1) may not in

21CSE Rule 9D3 (Temporary). According
to the auction-type principles programmed
into the' CSE Trading Facility, execution
priority is granted to orders first by price
(e e, the highest bid and lowest offer) and
then. as to orders at the same lirice, by time
of entry, except that "public agency
orders." regardless of time of entry, are
granted -priority over other orders at the
-same price. A "publicagency order" is "any
order for the account of a person other than
an Approved Dealer, a Member or a person
who could become an Approved Dealer. by
complying with this Rule with respect to his
use of the System, which order is represent-
ed, as agent, by a User." IL. Once entered.,a
public agency order which has not been ex-
ecuted may be removed in only three cir-
cumstances (1) upon cancellation, (2) in
connection with a transfer of the order, to
another exchange, or (3) in order to permit
the approved dealer or member-who entered
the order to execute such order as principal
pursuant _t a prior guarantee to provide
such execution in the event a trade takes
-place in another market at the specified
limit price. Id.

"Se n. 25. supra.

fact have a substantial impact on cur-
rent operation of the CSE Trading Fa-
cility because several of the exemptive
provisions apply to traping through
the CSE Trading Faclity. For exam-
ple, a CSE mehiber who is an approved
dealer and, with respect to a security,
holds himself out In the CSE Trading
Facility as being willing to buy and
sell such security for his own account
on a regular or continuous basis"
would be entitled to rely on the
market maker exemption In Sectionll(a)(1)(A).

Other transactions in the CSE Trad-
ing Facility for covered accounts by
CSE members who are approved deal-
ers and transactions by other CSE
members would also need a statutory
exemption under Section 11(a)(1) or
an exemption pursuant to one of the
rules under Section 11(a). In the case
of proprietary trading by- CSE mem-
bers, the exemption provided by Sec-
tion 1l(a)(1)(G) and Temporary Rule
llal-l(T) thereunder wil apply to any
member that. meets the "business
mix" test set forth In those provisions
since the yielding procedures required
by Section II(a)(1)(G)(l)" are appro-
priately reflected in the CSE rules ap-
plicable to the CSE Trading Facility.m
In the case of accounts as to which the
CSE member exercises investment dis-
cretion, 3" the Commission believes that
an exemption under the effect versus
execute rule will be available where
either (I) the Initiating member ar-
ranges to have another member enter

"See Section 3(a)(38) of the Act. 15 U.S.C.
78c(a)(38).

315 U.S.C. 78k(a)(1)(GXU).
"CSE Rule 9D3 (Temporary) provides, In

essence, that a CSE member's proprietary
order must yield priority, parity, and prece-
dence in execution to orders for the account
of persons who are not members or associat-
ed with members of the CSE. An exception
to that general principle Is provided In the
case of orders entered in the CSE Trading
Facility by a non-CSE member who is a spe-
cialist on another national securities ex-
change and has become an approved dealer.
Orders for that type of non-CSE member
would not be within the class of non-
member orders to which members' orders
must yield.

That limited exclusion is appropriate in
the CSE's case. Under the CSErs access pro-
visions, non-CSE member specialists who
have become approved dealers (unlike other
non-members of the CSE) are afforded all
the trading rights and advantages available
to CSE members and. therefore. ahould'not
be afforded the benefit which the Congress
in fashioning Section 11(a)(1XG)(II), intend-
ed to restrict to non-members who do not
enjoy any privileged rights of access to ex-
change markets.

31See Section 3(aX35) of the Act, 15 US.C.
78(c)(35). See also March 1978 Release at
text accompanying nn. 19-23. An exemption
under the effect versus execute rule would
not be needed, of course, If the account was
a "natural person" account to which Section
11(a)(l)(E) applies.See Aprl 1978 Release
at text accompanying nn. 34-36.
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the order for'such an account into the
CSE Trading Facility, or (i) the initi-
ating member enters the order Itself at
a limit price that Is higher, in the case
of an order to sell, or lower, in the case
of an order to buy, than the best bid
or offer, as the case may be, that is
currently displayed in the CSE Trad-
Ing Facility.-

11. mcmernoNs UrvDR s=c'roNs 11(a)(1)
(A) AND (D)

Section 11(a)(I) contains a number
of exemptions for 'principal transac-
tions by members and their associated
persons. In order to assist exchanges
and exchange members in complying'
with Section 11(a). the Commission
has determined to set forth certain in-
terpretive statements concerning the
application of the market making,
bona fide arbitrage, risk arbitrage, and
bona fide hedge exemptions provided
In Sections 11(a)(1) (A) and (D).

3The CSE Trading Facility Is similar to
PACE and COMEX In that the facility itself
performs the execution function that on ex-
change floors Is performed by members
themselves. A CSE member who entered a
market order Into the CSE Trading Facility
for immediate execution against an existing
bid or offer in the system would have met
the off-floor transmission requirement
(paragraph CaX2)(I) of the effect versus ex-
ecute rule) and the requirement that the
member not participate in the execution of
the order after transmission (paragraph
(aX2Xiil) of that rule). Unlike PACE and
COM= however, a CSE member can
achieve Immediate and direct control over
the execution of a market order up to the
time of execution. For that reason, the-
Commission believes that. the initiating
member would not satisfy the requirement -

In paragraph (a)(2)() of that rule that he
not execute the order directly. The entry of
an order into the CSE Trading Facility hit-
ting an existing bid or offer involves the ini-
tiating member directly in executing the
order.

On the other hand. where an order Is en-
tered into the CSE Trading Facility by a
member at a limit Vrice away from the
market, the resulting transaction satisfies
the requirement in paragraph (aX2Xi) of
the effect versus execute jule. Such an
order would be queued along with other
orders awaiting execution and the member
would not retain any ability to control the
timing of execution or otherwise to enjoy
the kind of special order-handling advan-
tages inherent in being on an exchange
floor. (Similar principles may well apply to
limit orders entered in electronic limit order
loading mechanisms that are currently
being developed by other exchanges. See.
eg., letter to George A. Fitzsimmons. Secre-
tary of the CommiIon, from James R.
Buck. Secretary of the NYSE (May 31.
1978). Securities and Exchange Commission
File No. S7-735. See alo April 1978 Release
at a. 16.) The CSE member entering an
order away from the market would remai
subject to the limitation on transaction-re-
lated compensation contained in paragraph
(a)(2Xiv) of that -rule in effecting transac-
tions for an account (other than one de-
scribed In Section 11(aKlIXE) of the Act) as
to which it or one of Its associated persons
exercises Investment discretion.
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The Commission believes that, in,
light of the purposes of Section
11(a)(1), custom in the securities mar-
kets and the usage of those terms
among the highly specialized securi-
ties traders and arbitrageurs who
engage in those activities are the best
determinants of the meaning and ap-
plication of those terms under Section
11(a)(1). In fact,, specialized technical
terms such as "block positioher,"
"bona fide arbitrage," "risk arbitrage"
and "bona fide hedge" are largely de-
scriptive of custom and practice in the
securities markets.

The legislative history of Section
11(a) Indicates that the Congress be-
lieved that the transactions for which
exemptions were provided in Section
11(a)(1) either contributed to the fair-
ness and orderliness of exchange mar-
kets, or' at least had not given rise to
serious problems.36 It does not appear
from the legislative history that the
Congress intended to impose excessive-
ly rigid limits on the activities of arbi-
trageurs and other specialized "up-
stairs" traders in connection with
block' positioning transactions and
transactions of the types listed in Sec-
tion 11(a)(1)(D). Section 11(a)(1) was
not designed to narrow or complicate
those activities unduly.

The Commission has concluded nev-
ertheless that it should provide some
interpretive guidance concerning the
scope of the exemptions provided for
those activities in order to assist ex-
change members who seek to establish
their entitlement to any such exemp-
tion. In providing such guidance,
which is intended solely for purposes
of Section 11(a)(1) and is not control-
ling in other contexts, 37 the Commis-
sion believes, at present, that it would
be unwise, if not impossible, to provide
a complete description of these activi-
ties.'8 Such a description, even if accu-
rate, could rapidly become obsolete as
trading practices and the markets
evolve. In part for that reason, the.
Commission's statements are not in-
tended to be exclusive; they do not
provide any comprehensive defini-'
tions. Furthermore, the Commission's
statements should not be construed by
negative implication to make the ex-
emptions in Sections 11(a)(1) (A) and
(D) inapplicable to activities that are

"Securities Acts Amendments. of 1975,
Report of the Senate Comm. on Banking,
Housing and Urban Affairs to Accompany S.
249, S. Rep. No. 94-75, 94th Cong., 1st Sess.
99 (1975).

"See, e.g., Section 16(e) of the Act, 15
U.S.C. 78p(e); Rule 1Oa-1 (e)(7)and (e)(8), 17
CFR 240.10a-1 (e)(7) and (e)(8); Rule 15c3-
1, 17 CFR 240.15c3-1; and Rule 16e-1, 17
CFR 240.16e-1.

"Cf letter to Andrew M. Klein of the
Commission's staff from Judith Shepard
presenting the views of Goldman, Sachs &
Co. and Salomon Brothers (Jan. 5, i979),
File No. S7-613.
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not specifically covered by the discus-
sion and that would normally and
properly be considered to be within
those specialized terms.

Since exchange members may effect
principal transactions untler the effect.
versus execute rule regardless of
whether a statutory exemption Is also
available, exchange members do not
need to rely on statutory exemptions
for principal transactions unless they
plan to usd their own associated per-
sons on the exchange floor to partici-
pate in executing those transactions
or, for other reasons, do not plan to
rely on the effect versus execute rule
for those transactions. At the same
time, it appears that exchange
member firms currently engaged in
block positioning, arbitrage and hedge
transactions frequently execute those
transactions directly on exchanges. If
the exemptions in Section 11(a)(1)(D)
were construed too narrowly, such an
interpretation would disadvantage spe-
cialized "upstairs" traders in a fashion
that the Congress does not appear to
have contemplated.

A. BLOCK POSITIONING TRANSACTIONS

Section 11(a)(1)(A) exempts any
transaction by a dealer acting in the
capacity of a "market maker." The
term "market maker," as defined in
Section 3(a)(38) of the Act,39 includes a
"block positioner." In January 1976,
the Commission posed several ques-

..tions concerning the meaning of that
term. The Commission asked whether
or not the definitions of that term
under certain exchange rules and-
Commission reporting rules, and the
credit regulations adopted by the
Board of Governors of the Federal Re-
serve System, would be appropriate
for the purposes of Section 11(a)(1)
and, if not, what would be an appro-
priate definition. The Commission also
asked whether restrictions should be
adopted governing permissible time
periods for liquidating,_or "lay-off,"
transactions in which the block posi-"
tioner's securities position is liquidated
after the block transaction has been

'effected.
The commentators' responses gener-

ally favored a broad definition of the
term "block positioner." 40 The Associ-
ation of the Bar of the City of New
York and the NYSE rejected the defi-
nitions set forth in Rule 17a-7 under

"Section 3(a)(38), 15 U.S.C. 78c(a)(38),
provides that the term "market maker"
means "any specialist permitted to act as a
dealer, any dealer acting in the capacity of
block positioner, and any dealer who, with
respect to a security, holds himself out (by
entering quotations in an Interdealer comr
munications system or otherwise) as being
willing to buy and sell such security for his
own account on a regular or continuous
basis."

4OSee March 1977 Release, Appendix A, at
text accompanying nn.,55-68.

the Act and Regulation U.41 They sug-
gested that the term "block position-
er" should be defined to mean any
dealer who (i) has and maintains net
capital as defined in Rule 15c3-1
under the Act 42 (or in the net, capitall t
rules of the appropriate exchange) off
$1,000,000. (if) engages in the activitYri
of purchasing long or selling short as
principal, from time to time, from or
to one or more unrelated customers 4-
a block of stock with a current market
value of $200,000 or more, in a single
transaction (or in several transactions
at approximately the same time from
a single source), to facilitate a sale or
purchase by such customers, and (li)
sells the securities comprising the
block as rapidly as possible, commen.
surate with the circumstances. The
commentators opposed specific time
limits for lay-off transactions in view
of the large sums of capital at risk In
block transactions, the volatility of
conditions in the exchange markets,
and the difficulty of predicting the
amount of time that is necessary to
liquidate a block of stock under a par-
ticular set of circumstances.

The Commission believes that the
term "block positioner" Is generally
used to describe a broker-dealer that
facilitates the execution of -a block
transaction in an equity security by
positioning at least some part of the
block-that is, by purchasing securl
ties for Its own account to fill all or a
part of a customer's block sale order,
or by selling.securities for its own ac-
count, as either a short sale or a sale
from Its inventory, to fill all or a part

417 CFR 240,17a-17 and 12 CFR
221.3(z)(2). Rule 17a-17 defines the term
"block positloner" for purposes of that rule
to mean any registered dealer or exchange
member in compliance with applicable capi-
tal requirements who, among other things,,
(i) engages, from time to time, in the activI'
ty of buying long or selling short as princi-
pal, from or to a customer, a, block of stock
with a market value of $200,000 or more In a.,
single transaction, or in several trafisactions
at approximately the same time from a
single source to facilitate a sale or purchase
by such customer; (i) sells the shares com-
prising the block as rapidly as possible com-
mensurate with the circumstances; and (il1)
does not Iold, except under exceptional cir-
cumstances and then only for five day ex-
tension periods, such block continuously for
more than 20 business days and before the
expiration of such 20 business day period
either extinguishes the exempt credit re-
ceived or brings such credit into conformity
with the initial margin requirements of Reg-
ulation U. The definition of the term "block
positioner" in Regulation U parallels the
definition of that term in Rule 17a-17.

",217 CFR 240.15c3-1.
"The suggested definition would have ex-

cluded purchases and sales from or to () a
partner of the dealer or (i) a Joint venture
or other entity which has as aparticlpant a
partner of the dealer, the dealer itself, or a
person associated with the dealer, as de-
fined in Section 3(a)(18) of the Act, 15
U.S.C. 78c(a)(18).
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of a customer's block purchase order."
An exchange member may be pre-
sumed to be acting in the capacity of a
"block positioner" for purposes of the
market-maker exemption under Sec-
tion ll(a)(!)(A) if that member is a
dealer who establishes a position by
purchasing long or selling short as
principal from or to a customer -with
which it is not associated some or all
of a block of an equity security 45 in a
single transaction (or In several trans.
actions at approximately the same
time) to facilitate a purchase or sale
by such customer. A transaction liqui-
dating part or all of a position (long or
short) so acquired may be presumed to
qualify as a block positioner's transac-
tion if liquidation 'of the position ac-
quired has not been delayed for tax
purposes, investment purposes, or
other purposes unrelated to the cur-
rent state of the market in the secu-
rity involved. W

B. ARBITRAGE AND HEDGE TRANSACTIONS

Section 11(a)(1)(D) provides an ex-
emption for any "bona fide arbitrage
transaction" as well as "any risk arbi-
trage t-ransaction in connection with a
merger, acquisition, tender offer, or
similar transaction involving a recapi-
talization:' 46 In the January 1976 Re-
lease, the Commission solicited public
comment on these exemptions. In dis-
cussing whether there should be time
limits on block positioning "lay-off"
transactions exempt under Section
ll(a)(1)(A),47 the Commission asked
whether time limits would be appro-

"See Securities Exchange Act Release
No. 15219. Oct. 6, 1978). 43 FR 47495 (Oct.
16. 1978). Although the term "block" Is -not
definea in the Act or in the rules thereun-
der. the Commission has stated in the past
that the term "block transaction" means a
transaction in which a member firm. by
reason of the size of the order In relation to
conditions in the exchange market reason-
ably concludes that it is in the interest of the
customer to search and negotiate for a
matching interest. on the other side of the
market (inclu'ding negotiating as principal
with the customer) rather than to accept or
submit a bid or offer in the ordinary course
of the auction market. Securities Exchange
Act Release No. 8791 (Dec. 31. 1969). See
also NYSE Rules 97.10 and 127.10, New
York Stock Exchange Guide (CCH)
11 2097.10 and 2127.10.

"For purposes of Section" 11(a)(l), a cus-
- tomer's order may be presumed to be a

block order if it represents at least 10,000
shares, or a quantity of securities that has a
current market value of at least $200,000,
whichever is less. See NYSE Rule 127.10.
Contrast the block guidelines under Rule
lOb-10, Securities Exchange Art Release No.
15219 (Oct. 6. 1978). 43 FR 47495 (Oct. 16.
1978). and under proposed Rule 13e-2(d),

-Securities Exchange Act Release No. 10539
(Dec. 6, 1973). 38 FR 34341 (Dec. 13, 1973).

"Section 11(a)(1)CD) also exempts "bona
fide hedge" transactions In certain securi-
ties from the prohibitions of Section
11(a)(1). The hedge exemption is discussed
at text accompanying inm. 58-61, infra

"See text accompanying n. 39-45. supra.

priate for arbitrage transactions. It
also asked whether arbitrageurs
should be subject to the limitations or
obligations of exchange market
,,makers or specialists."

The commentators generally be-
lieved that limitations should not be
imposed on the arbitrage or hedge ex-
emptions and that the Commission's
authority to modify the exemptions
under Section l1(a)(1) was significant-
ly limited. One commentator suggest-
ed that the primary' function and
benefit of arbitrage is to narrow
spreads between markets or between
similar and exchangeable securities or
securities which are expected to
become similar or exchangeable in the

-future. The NYSE stated that its crite-
ria for a "bona fide" arbitrage transac-
tion are: (1) the possibility of a profit
after expenses, (WI) the necessity of an
existing equivalent bid, and (ill) practi-
cally simultaneous purchases and off-
setting sales."1

1. Bona fue ai'bitrage. The term
"bona fide arbitrage" generally de-
scribes an activity undertaken by
market professionals in which essen-
tially contemporaneous purchases and
sales are effected in order to "lock In"
a gross profit or spread resulting from
a current differential in pricing. For
example, an arbitrageur may effect an
offsetting purchase and sale of the
same security in different markets on
the basis 'of an existing price differen-
tial between those markets, or may
effect offsetting transactions in the
same market in a security and another
security convertible into the firsLt In
either event, the essence of the bona
fide arbitrage is a bona fide effort to
profit from an existing- price differen-
tial. Bona fide arbitrage has been
thought to be beneficial to the mar-
kets in that it tends to reduce Irratio-
nal pricing disparities.

The Commission understands that
many transactions currently being un-
dertaken by those who are regularly
engaged in arbitrage involve some lim-
ited, intentional delay (usually a
matter of minutes or hours but some-
times, under extraordinary circum-
stances, as long as a day or even two
days) in between the'transactlon in
which the first leg of the arbltragd is

.'January 1976 Release. Question 1.
"See March 1977 Release. Appendix A. at

text accompanying na. 69-75.
"'See March 1977 Release, Appendix A. at

text accompanying nn. 69-75. Although the
need for a statutory exemption for mem-
bers' trading is lessened in view of the Com-
mission's effect versus execute rule. Tempo-
rary Rule lla2-2(T) under the Act, the re-
quirement under that rule that a member
arrange to have an independent member ex.
ecute the transaction may effectively pre-
vent member firms from engaging in certain
kinds of arbitrage transactions where the
spread sought to be realized, or "cash flow."
is sufficiently small to make the hiring of
an independent broker uneconomical.

established and the subsequent trans-
action in which the second, offsetting,
leg is completed. -

Known as "legging" or "legging in,"
the practice of introducing a delay be-
tween putting down the first leg and
completing the second leg of the arbi-
trage Is frequently designed to permit
the market professional to combine
the opportunity to profit from a
spread existing at the time the first
leg Is put down with the opportunity
to profit from a favorable short-term
price movement, widening the spread,
before the arbitrage is completed. 51

Indeed, in situations fhere the initial
spread Is very small the attendant
transaction costs, risks and carrying
charges may make it uneconomical to
attempt the arbitrage unless the exist-
ing spread can be combined with an
expected favorable intra-day or other
very short term price movement. Also,
the legging in practice may be adopted
in circumstances where market condi-
tions. such as the inability of the
market to absorb a large transaction
without significant price movement,
make It advisable to avoid immediate
execution of an entire arbitrage order.

In light of the legislative history and
unique purposes underlying Section
11(a),- the Commission believes that
the bona fide arbitrage exemption in
Section 11(a)(1)(D) should be con-
strued very broadly. While the term
"bona fide arbitrage" in other con-
texts is not generally used to describe
transactions that are not essentially
contemporaneous, the Commission be-
Hleves that the types of market oper-
ations described above should be
viewed as bona fide arbitrage within
the sjieclal meaning of Section
11(a)(1)(D). The "legging in" tech-
nique departs from the classie notion
of bona fide arbitrage as a simulta-
neous, or essentially simultaneous,
pair (or group) of transactions, and in-
jects some limited element of market
prediction and market risk into what
would otherwise be purely an activity
aimed at profiting from contempora-
neous pricing differentials. N'everthe-
less, in the Commission's view, where a
member has begun an arbitrage in the
presence of an existing pricing differ-
ential (although perhaps one not great

6"For example. In a bona fide arbitrage be-
tween a common stock and a convertible
debt security, the arbitrageur who believed
the price of the common stock would de-
line in th Immediate future might effect a
short sale in the stock before making a long
purchase In the convertible debt security, if
the prediction were accurate, the proceeds-
on the short sale would be maximized and
the arbitrageur could expect to acquire the
convertible debt security after the stock
price (and the convertible debt security
price) declined. If, instead, the arbitrageur
believed the stock price would shortly rise.
he might effect the transactions in the re-
verse order.

USee text accompanying-n. 36. supra.

FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979

6089



6090

enough to ,outweigh expected transac-
tion costs and carrying charges), 'time
lags alone on the order of those dis-
cussed above do not in and of them-
selves cause the transaction no longer
-to be covered by the- Section
11(a)(1)(D) exemption.5 3

2. Risk arbitrage. The term "risk ar-
bitrage" is itself a misnomer in that
the transactions to which it is general-
ly applied do not involve arbitrage in
the classic sense of an effort to "lock
in" a profit resulting from an existing
spread, or - differential, between 'the
prices of the same security in different
markets or of one security and a
second security convertible into the
first. Rather, risk arbitrage involves a
risking of capital on a contingent
event; to be exempt under Section
11(a)(1)(D) it must be in connection
with a proposed merger, acquisition;
tender offer, or other similar transac-
tion involving a recapitalization ("risk
arbitrage event"). 54

The Commission believes that the
exemption for risk arbitrage in Section
11(a)(1)(D) applies to transactions
which are effected with a view to prof-
iting from the consummation of a risk
arbitrage event as well as to transac-
tions effected in order to profit from
the unsuccessful termination of such
an event. It applies regardless of

- whether the risk arbitrage event in-
volves a proposed exchange of securi-

"In some circumstances, an arbitrage
begun in good faith may be abandoned be-
cause of unfavorable (and unexpected)
market changes. In such circumstances, the
failure to complete the arbitrage wouldnot
cause the transaction establishing the first
leg to cease to qualify for exemption as
"bona fide arbitrage" under Section
11(a)(1)(D). The question whether the first
transactionwas part of a contemplated arbi-
trage involes a factual determination. One
relevant, although not.necessarily determi-
native, consideration would be whether that
transaction was effected in an account re-
served primarily for arbitrage and like
transactions by an exchange member regu-
larly engaged in arbitrage. See Section
1233(f) of the Internal Revenue Code of
1954, as amended, 26 U.S.C. 1233(f), and the
regulation thereunder, 26 CFR 1.1233-
l(f)(3).

10ne leading risk arbitrageur has de-
scribed risk arbitrage activities as follows:

An arbitrageur is not an investor in the
formal sense of the word; ie., he is not nor-
mally buying or selling securities because of
their investment value. He is, however, com-
mitting capital to the "deal'"-the merger,
tender offer, recapitalization, .etc.-rather
than to the particular security. He must
thus take a position in the deal -in such a
way that he is at the risk of the deal, and
not at the risk of the market. He accom-
plishes this by taking a short position in the
securities which ar6 being offered,'as part of
the deal, in exchange for the securities
which he purchases. -

Wyser-Pratte, Risk Arbitrag Bulletin
Nos. 74-75, New York University Graduate
School of Business Administration, Institute
of Finance (May,1971) at11-12.
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ties or cash tenderoffer or acquisi-
tion.5 The exemption applies only to
transactions effected after the public
announcement of the risk arbitrage
event "6 and before completion or ter-
mination of the risk arbitrage event.
In addition, the exemption applies to
transactions-that liquidate a risk arbi-
trage position before completion or
termination of the risk arbitrage event
or within a reasonable period of time
thereafter. 7

3. Hedge - transactions. Section
11(a)(1)(D) also provides an exemption
for "any bona fide hedge transaction
involving a long or short position in an

nThe term "risk arbitrage" is customarily
applied to the activities of arbitrageurs In
connection with both cash and exchange
tender offers, mergers and acquisitions. Sec-
tion l1(al(l)(D) refers to "any risk arbitrage
transaction in connection with a merger, ac-
quisition, or tender offer...." No distinc-
tion-is made between cash offers and ex-
change offers. MoreoVer, while risk arbi-
trage in the context of a cash tender offer
or cash merger is insome respects indistin-
guishable from other types of speculation
on the future value of a particular security,
it does ,resemble other forms of arbitrage
and risk arbitrage in other respects. Like
other forms of risk arbitrage, it involves
speculation on a particular deal rather than
on the corporate fortunes of the Issuer or is-'
suers involved. Like bona fide arbitrage be-
tween the prices of a security in differing
markets, risk arbitrage in the context of a
cash tender offer or cash merger involves
differing prices for the, same security in
what may be viewed as two markets, the
current market price and the contingent
parity value if the risk arbitrage event is
consummated. At the same time, of course,
not every purchase of a target company's
stock is undertaken as risk arbitrage. Gener-
ally, risk arbitrage (as opposed to other
speculative trading not covered by, Section
11(a)(1)(D)) is undertaken only by profes-
sional arbitrageurs who are regularly en-
gaged in that activity. Generally, it is under-
taken for their own accounts or the ac-
counts of their firms, but It is sometimes un-
dertaken on behalf of others. Risk arbitra-
geurs generally maintain separate accounts
for tax and other purposes. The presence or
absence of any such factor would not be de-
terminative, but would be relevant, as to
whether a claim to the risk arbitrage ex-
emption was proper.

&6The first public announcement pertain-
ing to such an event often does not contain
the precise terms of the offer or other risk
arbitrage event. Where it does not, arbitra-
geurs cannot determine the exact amount of
the consideration to be offered. Neverthe-
less, the amount of the premium over
market value is generally within a predict-
able range. In that situation, arbitrageurs
generally assume that the premium will be
within that range, and structure their trans-
actions accordingly, even in the absence of
an announcement of all the price terms.

57A position assumed by a risk arbitrageur
could of course be maintained for tax or in-
vestment purposes after the termination or
completion of the risk arbitrage event. The
later liquidation of such a position would
not, however, be considered to be. risk arbi-
trage for purposes of. the Section
11(a)(1)(D) exemption.

equity security and a long or short po.
sition in a security entitling the holder
to acquire or sell such equity security
* * *." The Act does not otherwise

,specify what type of transaction will
result in a "bona fide hedge," While
the application of that term Is largdly
a matter of custom and practice, the
Commission believes that It implits

,,that an appreciable offset of risk, fo'
all or part of the position being
hedged, must be involved. 8

A bona fide hedge may be estab.
lished either by contemporaneous
transactions in two securities where
each position acquired reduces the risk
of the other,5 9 or by a single transac-

-"For example, while the risk of a short
stock position might theoretically be re-
duced by a "deep-out-of-the-money" long
call position, there generally would not be
any realistic expectation that the call woild
offset any appreciable amount of the risk
assumed in the short stock position, In such
a case the two positions would not involve a
bona fide hedge for purposes of Section
11(a)(1)(D). At the same time, a transaction
establishing an "in-the-money" or "near-
the-money" long call position covering 100
underlying shares of stock could be a hedge
transaction for purposes of Section
11(a)(1)(D) for part of a preexisting short
stock position of much greater size.

The question whether particular combina.
tions of stock positions 'and options posi.
tions result in risk reduction in each of tile
positions involves subjective Judgments as
to the volatility and risk characteristics of
those positions, For example, "ratio" hedges
are frequently used when the risk involved
in a stock position Is offset by the writing of
options. In such ratio hedges, the number of
underlying, shares deliverable upon exercise
of the options exceeds the number of shares
in the stock position that is being hedged.
The'hedge ratio reflects a calculatiop of the
relative degree of risk involved in each posi.
tion. In establishing a suitable ratio, some
industry participants use the "delta factor"
derived from the Black-Scholcs pricing for-
mula, the delta factor predicts price move-
ments in an option as a function of move-
ments in the underlying stock. Other indus.
try participants have developed their own
models. The Commission recognizes that
the calculation of volatility and risk can
only be approximate, and believes that, for
purposes of Section ll(aX1D), the deter.
mination of what constitutes an offset may
be made by the use of any responsible
method of calculating the risk of stock and
options positions.

"'For example, a bona fide hedge may In.
volve essexitially contemporaneous transac.
tions in a stock and in one or more options
to buy or sell that stock where the stock
and option positions so acquired reduce the
risks of each other. Where a bona fide
hedge position is established by contempo-
raneous transactions, each such transaction
qualifies for the hedge exemption.

In addition, the Commission recognizes
that the "legging in" technique discussed,
above Is used also in establishing hedges and
that a similar "legging out" technique Is
used in liquidating some hedges. The Com-
mission believes that, where either tech-
nique is used, the hedging exemption should
apply on the same basis as is discussed
above in connection with bona fide arbi.

Footnotes continued on next page
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-tion in which a position acquired in
one security reduces the risk of a pre-
viously established position in another

2 securityo6 To . the extent, however,
.that a position does more than offset
Aie risk of the position or positions on
-the other side, the excess position is
not part of a "bona fide hedge" for
purposes of Section 11(a)(1XD).
Where a bona.fide hedge has been es-
tablished, the. exemption under Sec-
tion 11(a)(1)(D) -also applies to the
transaction or transactions that liqui-
date the hedgeA0

Ill. Tm POaRY EwmpTIVE RULE- FOR
BONA FIDE HEDGE TRANSACTIONS IN
CERTAIN - SEcuRIT (TEMPORARY
RuLE llal-:3 (T))
With respect to the exemption for

"bona fide hedge" transdctions, the
wording of Section 1l(a)(1)D) refers,
on the one hand, to a position in an
equity security and, on the other
hand, to a position in a security enti-

Footnotes continued from last page
trage. See text accompanying nn. 51-53.
supra.

0A transaction to hedge a previously es-
tablished position does not retroactively
confer a hedge exemption on the transac-
tion that established the original position.
For example, a short stock position that
had been established on February 1 could
be hedged by a long call transaction on
March 1. In that example, only the March 1

-,iong call transaction could qualify as a bona
ifide hedge transaction. The February 1
,short stock transaction, would not. evenIthough it later became involved in a hedge;
if the transaction establishing the February
I position had violated Section 11(a), the
violation would not be cured by the March 1
transaction. -

6 tWhen a hedge is liquidated, the hedge
exemption applies to, the transaction or

* transactions that eliminate the hedge, re-
gardless of whether the transaction that
originally established the position being liq-
uidated was an exempt bona fide hedge
transaction. If a hedge is eliminated by llq-
uidatlng all the positions at-the same time,
or by legging them out, each liquidating
transaction qualifies for the hedge exemp-
tion. For example, where a short stock posi-
tion establishied on February 1 was hedged
contemporaneously by a long call position.
or was hedged at a later time (eg., on March
1) by such a position, both positions could
be liquidated, or "legged out," under the
hedge exemption. If. on the other hand, a
hedge is eliminated by .liquidating only one
of the positions that constituted the hedge,
only that liquidating transaction qualifies
for the hedge -exemption; transactions liqui-
dating the remaigninpositions that had-for-
merly been, but were no longer, part of an
existing hedge would not qualify for, the
hedge exemption (unless a hedge had been
reestablished involving those positions). For
example, where the hedge referred to above
was eliminated by. the liquidation of only
the February 1 short stock position, that
transaction would-qualify for the hedge ex-

'emption, but the -later liquidation of the
-March 1 long call position would not qualify
under the hedge exemption (unless a hedge
had been reestablished by acquiring a third
position--g., another short stock position).

tling the holder to acquire or sell that
security. By its terms, the exemptipn
does not apply to a hedge that in-
volves options exclusively. The Com-
mission currently believes, however,
that it is appropriate to accord such
options hedges a temporary 'exemp-
tion. That conclusion is prompted in
part by the fact that members of the
options exchanges currently conduct
such activities on those exchanges and
that the prohibition of such activities
by Section 1l(a)(1) could cause unnec-
essary disruption in the- operation of
the .options markets without serving
the purposes of Section 11(a).6 While
the market making exemption under
Section 1I(a)(1)(A) applies to propri-
etary trading by floor members who
are acting as market makers,a option-
to-option hedging by other members
does not have any exemption compa-
rable to the Section ll(a)(1XD) ex-
emption.

The options -markets have developed
substantially since .the time Section
11(a) was adopted. Options hedging
strategies are part of the options activ'-
ities of professional traders. Even
though the Commission has not com-
pleted its evaluation of the current op-
erations of the options markets, it cur-
rently believes that exemptive relief
under Section 1(a)(1)(H) for options
hedging transactions is appropriate to
avoid any immediate disruption. Fur-
thermore, it appears that the Congress
may possibly have intended to include
option-to-option hedging under the ex-
emption for bona fide hedge transac-
tions when it enacted Sectof 11(a) as
part of the Securities Acts Amend-
ments of 1975."

The legislative history of Section
11(a)(1)(D) indicates that certain per-
sons believed that Its wording would in
fact cover hedging between or among
options positions.," As noted above,

62Sce letter to Andrew M. Klein of the
CommissIon's staff from Judith Shepard.
presenting the views of Goldman. Sachs &
Co., and Salmon Brothers (Jan. 5, 1979). and
letter to Lee A. Pickard of the Commission's
staff from Pope, Ballard, Shepard & Fowle
on behalf of Harris Associates. Inc. (Jan. 5,
1977), File No. 87-613. Exchange members
could, after February 1, 1979, employ unaf-
filiated brokers, pursuant to the effect
versus execute rule (Temporary Rule 11a2-
2(T)), to effect the transactions between or
among options. The Cornmsslon does not
currently believe any useful purpose would
be served in compelling exchange members
to use an unaffiliated broker in order to
effect such transactions.

63See March 1978 Release, at text accom-
panying n. 69.

"Pub. L. No. 94-29. § 6 (June 4, 1975).
6?In February 1975, the Senate Subcom-

mittee on Securities of the Committee on
Banking. Housing and Urban Affairs held
hearings on S. 249. the Senate's version of
the Securities Acts Amendments of 1975. At
that time. Section 11(a)(1)(D) provided an
exemption for "any bona fide arbitrage
transaction." In its written statement (Mar.

however, it does not appear to the
Commission that the language of Sec-
tion 11(a(1)(D) accomplishes that
purpose.

The Commission Is adopting a tem-
porary rule, Temporary Rule 11al-
3(T), that would establish an exemp-
tion comparable to the hedging ex-
emption in Section 11(a)(1XD) for,
among other things, option-to-option
hedging. The temporary rule would
permit members of a national securi-
ties exchange to effect, for their own
accounts or the accounts of their asso-
ciated persons, bona fide hedge trans-
actions between or among securities
entitling the holder to sell or acquire
the same equity security, which would
include option-to-option hedging. The
exemption provided by the temporary
rule does not exempt transactions for
accounts with respect to which a
member or an associated person there-
of exercises investment discretion," in
view of-the potential fiduciary prob-
lems which the Congress identified
with respect to transactions for such
accounts.

The Commission has not adopted
Temporary Rule llal-3(T) as a per-
manent rule for two reasons. First, the
options markets have developed sub-
stantially since the time Section 11(a)
was adopted, and the Commission has
been studying those developments
with a view to determining any appro-
priate and necessary regulatory action.
The Commission has not completed its
review of current market operations

13. 1975) to the Subcommittee, the Chicago
Board Options Exchange, Inc. (the
"CBOE") commented that it was Important
that certain members" trading be preserved
from the prohibition of Section 11(aXl).
The CBOE then stated:

In particular, subparagraph (D). exempt-
ing "any bona fide arbitrage transaction" is
Important to an options market, since arbi-
trage type spread transactions among the
various options series and arbitrage between
ar options position and a position in the un-
derlying stock serve Important functions in
maintaining proper price relationships and
otherwise contributing to a fair and orderly
market.

The CBOE apparently believed that bona
fide arbitrage transactions included the
hedge transactions It described In Its letter.
The CBOE suggested expansion of Section
11(a)(1XD) to assure that such transactions
were exempted; to accomplish this result it
-proposed language that Is precisely the
same as the language which the Congress
ultimately adopted as Section I(aX1KD).
Hearings on S. 249 before the Subcomm. on
Securities of the Senate Comm. on Banking.
Housing and Urban Affairs to Accompany S.
249, 94th Cong.. 1st Sess., Appendix at 485-
46 (1975). See letter to Roger D. Blanc of
the Commission's staff from Bernard H.
Garl on behalf of Oppenheimer & Co. Inc.
(Dec. 27,1978). File No. S7-613.

"Such transactions may, of course, be ef-
fected pursuant to an available statutory or
rule exemption under Section 11(a)(1), such
as Section ll(aX1XE) or the effect versus
execute rule (Temporary Rule 1la2-2(T)).
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-conducted by options -traders - and
others and is not able to conclude fi.
nally whether the options trading that
would be '-covered by the temporar5
rule should be exemlted permanently.
Second, although option-to-option
hedging is an existing practice among
securities professionals, its place in an
active trading eavironment in which
Section 11(a) Is fully effective has not
been gauged. The Commission plans tc
continue its consideration of Tempo.
rary Rule llal-3(T) and, if necessary,
to revisit these issues at a later date.

Commentatorskare requested to pro.
vide their views on the issues discussed
above and. on any other matters relat
Ing to the adoption of Temporary rule
llal-3(T) that they believe the Com-
mission should consider.

IV. AMENDMENTS TO THE PROPRIETARY
TRADING RULE (TEMPORARY RULE 11Al-

l(T))
The proprietary trading rule was

adopted under Section 11(a)(1)(G) tc
implement that provision's exemption
for members' proprietary transactions,
-Under Section 11(a)(1)(G), as imple.
mented, a member may effect a trans-
action for its own account if, among
other things, (i) the member deriveE
more than 50% of its gross income
from certain types of business (the
"busirness mix" test), and (ii) the trans.
action yields priority, parity, and pre-
cedence in execution to orders for the
account of persons who are not mem-
bers' or associated with members o1
the exchange.

The Commission is responding below
to comments concerning whether rev-
enues derived from exempt bond trad-
ing activitieg may be included within
the categories of business enumerated
In the "business mix" test (referred tc
in the April 1978 Release as "eligiblE
income"). The Commission also briefly
reviews below the treatment undei
-Section. 11(a) of- covered account
orders which are left before February
1, 1979 on limit order books main.
tained on exchange floors but which
are not executed until after that date,

A. BOND TRADING REVENUES ..

In April 1978, the Commission
adopted the bond trading rule (Tem-
porary Rule llal-4(T)) to exempt
from Section 11(a)(1) all bond transac.
tions on an exchange for the account
of a member or its associated person.
Two persons commented on the bond
trading rule. While' they supported
that rule, they contended that rev.
enues from proprietary transactions
under the bond trading rule should be
considered as "eligible income" fox
purposes of the "business mix" test
under Section 1(a)(1)(G)(i). They
stated that these revenues are derived
from activities which have beneficial
and constructive effects on the ex.
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change markets. They also observed
* that revenues derived from transac-

tions exempted under- paragraphs (A),
(B) nd (D) of Section 11(a)(1)'are

. deemed to be "eligible income" for
purposes' of- the "business mix" test of
the proprietary' trading rule, and

L stated that- revenues derived 'rom
L 'exempt bond trading deserve similar

treatment.
67

In adopting, the bond ,trading rule,
- the Commission concluded that princi-

pal bond trading on exchanges pro-
vides a relatively liquid market for
transactions of small .size, that ex-
change bond markets do not appear to
offer exchangemembers an opporlhni-
ty for special "time and place" advan-

. tages, and that such trading would not
raise any of the problems concerning
institutional exchange membership ar-
ticulated by the Congress when it en-
acted Section 11(a).6 Furthermore,
when the proprietary trading rule was
amended to permit revenues from
transactions exempted under para-
graphs (A), (B) and (D) of Section
-11(a)(1) to be treated as "eligible

* income"'for purposes of the "business
mix" test, the Commission stated that
such transactions represent a "tradi-

- ti6nal" securities. business and that
the Congress believed them .t6 have a
beneficial, or at least not deleterious,
impact on the exchange narkets. 69

The reasons behind that revision of
" the proprietary trading rule are equal-
* ly applicable with-respect to revenues

derived by members from exchange
bond trading activities. Accordingly,
the Commission is adopting an amend-
ment to paragraph (b) of the propri-

" etary trading rule, to permit members
- to count as "eligible income" for pur-

poses of the "business mix" test rev-
enues derived from effecting transac-
tions under the bond trading rule.

B. PRE-FEBRUARY 1979 LIMIT ORDERS

-In the April 1978 release, the Com-
mission adopted a new paragraph (c)
to the proprietary trading rule. That
paragraph provides' that any limit
order'that was left-with a specialist or
any other person maintaining a limit
order book on a national securities ex-
change before May 1, 1978, and not ex-
ecuted before that date, shall be

" deemed, if executed before January 1,
1979, to be an order for the account of
a person who is not, and is not associ-
ated with, a member. Paragraph (c)
was summarily adopted to avoid the
significant problem of marking orders
left on limit order books for purposes

" of the proprietary trading rule within
"the extremely' shot time that re-

67Responses of Asiel- & Co. (July 24, 1978)
and Mabon, Nugent & Co. (May 24, 1978),
File No. S7-613. See Rule 11al-l(T)(b). .

{ 6April 1978 Release, at text accompany-
ing no. 11-13. -"

69AI, at text accompanying n. 23.

mained before May 1, 1978, when Sec-
tion 11(a)(1) was originally scheduled
'to become fully effective.

The Commission believes that the
exchanges have had sufficient timr t to
alert their members to 'this problbm
and to encourage or recluire membrs
to mark any orders left on limit order
books for purposes of the' proprietary
trading rule. Accordingly, the Commis-
sion is rescinding paragraph (c) of the
proprietary trading rule and is not
adopting any comparable rule for the
period following January' 1, 1979.

V. SOLICITATION OF COMMENTS

The Commission hereby requests all
interested persons to provide data,
views, and arguments on the new tem.
porary rule, the rule amendments, and
the interpretations adopted herein,
and any other matters pertaining to
Section 11(a) of the Act. Comments'
must be submitted by April 1, 1979 In
accordance with the instructions set
forth near the beginning of this re-
lease under the caption "ADDRESS-
ES."

VI. STATUTORY BASIS

The Securities and Exchange Com-
mission, acting pursuant to the Securi-
ties Exchange Act of 1934, and par-
ticularly Sections 2; 3, 6, 11, 11A, and
23 thereof (15 U.S.C. 78b, 78c, 78f, 78k,
78k-1, and 78w), hereby adopts Tom-
porary Rule llal-3(T) and an amend-
ment to paragraph (b) of Temporary
Rule llal-1(T), and rescinds para.
graph (c) of that rule. The adoption
and rescission shall both take effect
on February 1, 1979. The Commission
has determined that Temporary Rule
llal-3(T), and the amendment to
Temporary Rule llal-l(T), are con-
sistent with the purposes of Section
11(a), the protection of investors,, and
the maintenance of fair and orderly,
markets.

The Commission finds, in accord
ance with Section 4(b)(B) of the Ad-
ministrative Procedure Act' (the
"APA"), 70 that notice and public proce-
dure on the adoption of Temporary
Rule llal-3(T) are impracticable and
contrary to the public interest. Ac-
cordingly, the Commission finds that
good cause exists to adopt Temporary
Rule llal-3(T) without notice and
public procedure. The trading activity
covered by the exemption provided by
Temporary Rule llal-3(T) is ongoing
and has occurred in the past. Al-
though the Commission has raised
substantial questions about options
trading and the operations of options
exchanges," the Commission has not
concluded at this time that the trad-
ing activity covered by the temporary

705 U.S.C. 553(b)(B). -
-See, e.g., Securities Exchange Act Re.

lease No. 14056 (Oct. 17, 1977), 42 FR 60706
(Oct. 27, 1977).
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rule has caused serious problems or
has resulted in disruption of the ex-

- change markets. On the other hand,
the effectiveness of Section 11(a) with

.respect to all exchange members and
,jtheir associated persons on February
mjA, 1979, without. the exemptive relief
, ccorded by the adoption of Tempo-

- rary Rule llal-3(T), could disrupt ex-
isting trading patterns in a fashion
that the Congress appears.not to have
contemplated. The-problem raised by
the exclusion of option-to-option hedg-
ing from the exemption provided by
Section 11(a)(1)(D) was addressed by
three commentators who urged the
Commission to take appropriate action
to exempt such exchange transations
from the prohibition of Section
l1(a)(1).- Adoption of the temporary
rule effective February 1, 1979, the
date Section 11(aX1) becomes general-
ly effective, will alleviate certain of
the options trading problems that im-
plementation of Section 11(a)(1)
would otherwise cause. For the rea-
sons expressed above, the Commission
finds good cause to make the tempo-
rary rule effebtive less than 30 days
after its adoption, in accordance with
Section 4(c) of the APA. 7

2 In addition,
publication is not required because the
temporary rule grants an exemption.

The amendment to paragraph (b) of
Temporary Rule llal-l(T).is an ex-
tension of the exemptive treatment ac-
corded to exchange bond trading

-under Temporary Rule llal-4(T).
-which was adopted in April 1978. That

rule was addressed by only two com-
- mentators, both of which requested

the Commission to adopt an amend-
ment similar to the one adopted today,
Moreover, the amendment- clarifies
the treatment of bond trading rev-
enues under the "business mix" test in
Section 11(a)(1)(G)(i) and temporary
Rule llal-(T) and thus'permits mem-
bers in the bond business to complete
their preparations for the full effec-
tiveness of Section 11(a)(1) on Febru-

- ary 1, 1979. In view of the foregoing
discussion, and the February 1, 1979
date for full effectiveness of Section
11(a)(1), the Commission finds that
notice and public procedure in accord-
ance with Section 4(b)(B) of the APA
are impracticable, unnecessary and
contrary to the public interest. Ac-
cordingly, the Commission finds that
good cause exists to adopt the amefid-
ment concerning bond trading rev-
enues to paragraph (b) of Temporary
Rule lial-l(T) without notice and
public procedure. For the same rea-
sons, the Commission finds good cause
to make that amendment effective less
than 30 days after its adoption, in ac-
cordance with Section 4(c) of the APA.

725 U.SC. 553(d).
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In addition, publication of notice
before that amendments effectiveness
is riot required because that amend-
ment broadens an existing exemption.

The Commission finds that neither
Temporary Rule llal-3(T) concerning
bona fide hedge Transactions in cer-
tain securities, including options, nor
the amendment, concerning bond trad-
ing revenues, to paragraph (b) of Tem-
porary Rule llal-(T), will impose
any burdens on competition that are
not necessary or appropriate in fur-
therance of the purposes of the Act.
Temporary Rule llal-3(T) will create
an exemption from Section 11(a)(1)
that the Commission believes Is neces-
sary or appropriate to prevent possible
disrupton of options trading and dim-
inution of the ability of securities
traders to offset the risks'they assume
in effecting other transactions. The
amendment to Temporary Rule 11al-
l(T) will broaden an existing exemp-
tion under that rule. In addition, it
will avoid any disparity In treatment
between exchange members relying on
Temporary Rule llal-4(T) and mem-
bers relying on certain other statutory
exemptions since the amendment per-
mits a member to count revenues
earned from exchange bond transac-
tions as "eligible income" for purposes
of the "business mix" test In Section
11(a)(1)(G)(i) and Temporary Rule
11al-l(T).

The Commission's rescission of para-
graph (c) of Temporary Rule 11al-
1(T) deletes a provision which refers
to transactions effected before Janu-
ary 1. 1979. The Commission finds
that notice and public procedure in ac-

.cordance with Section 4(b) of.the APA
would be unnecessary, that good cause

- exists to make the rescission amend-
ment effective less than 30 days after
its adoption and that the rescission of
paragraph (c) will not Impose any bur-
dens on competition.

Part 241 of Chapter H of Title 17 of
the Code of Federal Regulations is
amended, effective February 1, 1979,
by the inclusion of this release there-
in. Part 240 of Chapter II of Title 17
of the Code of Federal Regulations is
amended, effective February 1, 1979.
by amending paragraph (b) and delet-
ing paragraph (c) of § 240.1lal-l(T),
and by adding § 240.11al-3(T). as fol-
lows:

§ 240.11al-I(T) Transactions yielding pri-
ority, parityand precedence.

(b) A member shall be deemed to
meet the requirements of section
11(a)(1)(G)(i) of the Act if during Its
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preceding fiscal year more than 50
percent of its gross revenues was de-
rived from one or more of the sources
specified in that section. In addition to
any revenue which independently'
meets the requirements of section
11(a)(1)(G)(i., revenue derived from
any transaction specified in paragraph
(A). (B), or (D) of section 11(a)(1) of
the Act or specified i1 17 CFR
240.11al-4(T) shall be deemed to be
revenue derived from one or more of
the sources specified in section
11(a)(1(G)(i). A member rnhy rely on
a list of members which are stated to
meet the requirements of section
11(a)(1)(G)(i) If such list is prepared,
and updated at least annually, by the
exchange. In preparing any such list,
an exchange may rely on a report
which sets forth a statement of gross
revenues of a member if covered by a
report of independent accountants for
such member to the effect that such
report has been prepared in accord-
ance with generally accepted account-
ing principles.

(c) [Deleted]

§240.11al-3(T) Bona tide hedge transac-
tions in certain securities.

A bona fide hedge transaction effect-
ed on a national securities exchange
by a member for Its own account or an
account of an associated person there-
of and invohing a long or short posi-
tion in a security entitling the holder
to acquire or sell an equity security,
and a long or short position in one or
more other securities entitling the
holder to acquire or sell such equity
security, shall be deemed to be of a
kind which is consistent with the pur-
poses of section 11(a)(1) of the Act,
the protection of investors, and the
maintenance of fair and orderly mar-
kets.

(Sees. 2. 3. 6. 11. I1A. and 23. 89 StaL 97,
104. 110. 111. 156 (15 US.C. 78b. 78c. 78f.
78k. 78k-1. 78w). Sees. 2. 3. 11. 23. 48 Stat.
881.882,885.891.901. as amepded).

By the Commission.

GEORGE A. FiTzsoMnOzs.
Secretary.

JaNuaRY 29. 1979.

[FR Doc. 79-3450 Filed 1-30--79- 8:45 am]
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[6450-01-M]
Title 18--Conservation of Power and

Water Resources

CHAPTER I-FEDERAL ENERGY
REGULATORY COMMISSION

SUBCHAPTER A-GENERAL RULES

[Docket No. RM79-3J

PART 2-GENERAL POLICY AND
INTERPRETATIONS

SUBCHAPTER E-REGULATIONS UNDER THE
NATURAL GAS ACT

PART 157-APPLICATIONS FOR CER-
TIFICATES OF PUBLIC CONVEN-
IENCE AND NECESSITY AND
ORDERS PERMITTING AND AP-
PROVING' ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS,
ACT

SUBCHAPTER H-REGULATION OF NATURAL
GAS SALES UNDER THE NATURAL GAS
POLICY ACT OF 1978

PART 270-RULES GENERALLY APPLI-
CABLE TO REGULATED SALES OF
NATURAL GAS-

PART 271-CEILING PRICES

PART 273-COLLECTION AUTHORITY;
REFUNDS

PART 274-DETERMINATIONS BY
JURISDICTIONAL AGENCIES

PART 275-COMMIS SION DETERMI-
NATIONS AND COMMISSION
REVIEW OF JURISDICTIONAL
AGENCY DETERMINATIONS

PART 276-REPORTS

SUBCHAPTER.I-OTHER REGULATIONS UNDER
THE NATURAL GAS POLICY ACT OF 1978

PART 284-CERTAIN SALES AND
TRANSPORTATION OF, NATURAL
GAS

Filing Requirements Under Interim
Regulations Implementing the Natu-
ral Gas Policy Act of 1978

JA"tIARY 26, 1979.
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of filing require-
ments.
SUMMARY: On December 1, 1978, (43
FR 56448) the Federal Energy Regula-
tory Commission issued regulations
implementing the Natural Gas Policy.
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Act .of 1978 (NGPA). This Notice di-
rects parties making, filings in compli-
ance with the NGPA regulations to
follow .the guidelines established
herein regarding format and number
of copies to be filed.

EFFECTIVE DATE:.February 5,,1979.

ADDRESS: Office of the Secretary,
Federal Energy, Regulatory Commis-
sion, 825 North, Capitol Street, N.E.,
Washington, D.C. 20426 (Reference-
-Docket No. RM79-3).
FOR F ' 'HER INFORMATION
CONTACT:

Matthew Stover, Office of the Secre-
tary, Federall, Energy Regulatory
Commission 825 North Capitol
Street, N.E., Washington, D.C.
20426, (202) 275-4166, or
Marvin Hirsh, Office of Pipeline and
Producer Regulation, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426, (202) 275-4623.

JANUARY 26, 1979.
The formal requirements for plead-

ings, documents, and other papers
filed with the Federal Energy Regula-
tory Commission are specified in 18
CFR 1.15. A number of parties making
filings pursuant to the Commission's
regulations implementing the Natural
Gas Policy Act of 1978 (NGPA)-have
failed to comply with the provisions of
§ 1.15. In order to clarify filing proce-
dures .under the NGPA and minimize
paperwork burdens on the public, this
Notice provides rules by which to
make filings under the NGPA.

Any filingrreceived by this Commis-
sion after February 5, 1979, pursuant
to regulations implementing the
NGPA shall be deemed deficient and
rejected if the filing does not conform
to the terms of this Notice.

Notice is hereby given'that:
GENERAL. Unless 'otherwise indicat-

ed by this Notice, all filings made with
the Commission pursuant to regula-

tions implementing the NGPA shall be
made in conformance with 18 CFR
1.15.

TITLE. 'Pleadings, documents, or
other papers filed with the Commiso,,
slon shall clearly show:

(1) the section of NGPA under
which they are filed;

(2) the section of the Commission's
Regulations under which they are
filed;

(3) the name of the person In whose
behalf the filing is made.

TRANSMITTAL. The original and
each conformed copy of all filings
shall bear a transmittal letter listing:

(1) a description of each Item Includ-
ed in the filing;

(2) an indication of any Item for
which the filing party requests confl-
dentiality pursuant to 18 CFR 275.206.

CONFIDENTIALITY. It is the filing
party's responsibility, to Identify on
the transmittal letter and segregate
within the filing all Items for which
confidential treatment is requested
pursuant to 18 CFR 275.206.

FORM. Pleadings, documents, and
other papers filed with the Commis-
sion pursuant to the NGPA shall be
typewritten on letter size paper 8 to
8 inches wide by 10 / to 11 inches
long. The impression shall be on only
one side of the paper unless there are
more than four pages.

(1) Exceptions. Well logs, graphs,
maps, and charts will be accepted in
excess of 8 Inches wide by 11 inches
long only if they-cannot be legibly pro-
vided on letter size paper.

COPIES. The § 1.15 requirement
that documents be filed in an original
and either 14 or 19 copies has been re-
duced for filings under most sections
of the NGPA regulations. Except as
noted in the following table or other-
wise required by the rules and regula-
tions of the Commission, filings under
the NGPA shall be made in an original
and five conformed copies.

Section of NGPA Description Original Copies
regulations

. Petition Requesting W aiver 1........................................................ 14
270.202(d) ......... Application for adjustment ................................................................ 1 14
271.402(c)(3) .............. Petition for Special Relief ................................................................... 1 14
271.1105 & 271.1106.... Applications for Determination, Costs, or Adjustment.. 1 14
274.207(c) & (e) ........ Alternative Piling Requirements ................ ...... .1 14
275.201(d) ...................... Protest of Determination. .......................................................... 1 14
275.202(d)................... Comments and/or Request for Informal Conference .................... 1 14
275.204 ....................... Protest of Determination ................................................................ . 1 14
275.205(b) ..... ........- Petition to Reopen Proceedings ........................... ... 1 14
275.206(b) ...................... Request for Disclosure of Confidential Information .............. 1 14
286.102(a) ..................... Petition for Rehearing ................................................................... 1 14
286.102(d)(1) ................... Initial or Reply Brief ............................................................... 1 1

Any inquiries concerning filing requirements under the Natural Gas Policy
Act of 1978 should be made to the Secretary, Federal Energy Regulatory Com-
mission, 825 North Capitol Street, N.E., Washington, D.C. 20426, (202) 275-4106.

KENNMH F. PLUMn,
Secretary. t

[FR Doc. 79-3311 Filed 1-30-79; 8:45 am]
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[6570-06-M]
Title 29-Labor -

CHAPTER XIV-EQUAL=EMPLOYMENT
OPPORTUNITY COMMISSION

PART 1601-PROCEDURAL
REGULATIONS

706 Designation

AGENCY: Equal Employment Oppor-
tunity Commission.
ACTION: Final rule.
SUtMxARY:= The Equal -Employment
Opportunity Commission amends its
regulations on designation of certain
State and local fair employment prac-
tices agencies so that they may hahidle
employment discrimination charges
within their jurisdiction, filed with the
Commission. Additionally, changes in
nomenclature are made with regard to
other, previously designated, agenpies.
DATE: Effective January 31. 1979.
FOR FURTHER INFORMATION
CONTACT:

Boyce Nolan, Equal Employment
Opportunity Commission, Office of
Field Services, State and Local Divi-
sion, 2401 E Street,, NW., Washing-
ton, D.C. 20506, telephone 202/634-
6040.

SUPPLEMENTARY INFORMATION:
Publication of this amendment to
§ 1601.74(a) effebtuates the designa-
tion of the following agencies as 706
Agencies:
Georgia Office of Fair Employment Prac-
I ticbs I
New Mexico Human Rights Commission

Notice of the proposed designation
of the foregoing agencies as 706 Agen-
cies was published in the September 7,
1978 issue of the FEDERAL REGisTRm, 43
FR 39831, with notice that written
comments must have been filed with
the Commission on or before Septem-
ber 15, 1978. The Commission received
two comments from interested persons
on the operation of one agency, but
nothing substantive as to the legality
and to finalizing 706 designation of
the agency.

In keeping with its new 706 designa-
tion, the Georgia Office of Fair Em-
ployment Practices is no longer desig-
nated a notice agency, and that desig-
nation is therefore deleted.

-In addition to the new designations,
corrections are being made regarding
two previously designated Agencies.
The name "Wichita (Kansas) Commis-
sion on Civil Rights" is corrected to'

'The Georgia Office of Fair Employment
Practices has been designated as a 706
Agency for all charges covering-the employ-
ment practices of the departments -of the
State of Georgia only.

RULES AND REGULATIONS

read "Wichita (Kansas) Civil Rights
and Equal Employment Opportunity
Commission." The name "Dade
County (Florida) Fair Housing and
Employment Commission" Is corrected
to read "Dade County (Florida) Fair
Housing and Employment Appeals
Board."

With the addition of the above men-
tioned agencies and noted corrections,
§ 1601.74 (a) and (b) are amended as
follows:

§ 1601.74 Designated 706 and notice agen.
cies.

(a) The designated 706 Agencies are:
Alaska Commission for Human Rights
Alexandria (Virginia) Human Rights Office
Allentown (Pennsylvania) Human Relations

Commission
Arizona Civil Rights Division
Augusta/Richmond County (Georgia)

Human Relations Commission
Austin (Texas) Human Relations Commis-

sion
Baltimore (Maryland) Community Rela-

tions Commission
Bloomington (Indiana) Human Rights Com-

mission
California Fair Employment Practices Com-

mission
Charlestown (West Virginia) Human Rights

Commission
Colorado Civil Rights Commission
Commonwealth of Puerto .ico Department

of Labor
Connecticut Commission on Human Rights

and Opportunities
Dade County (Florida) Fair Housing and

Employment Appeals Board
Delaware Department of Labor
District of Columbia Office of Human

- Rights
East Chicago (Indiana) Human Relations

Commission
Evansville (Indiana) Human Relations Com-

mission
Fairfax County (Virginia) Human Rights

Commission
Florida Commission on Human Relations
Fort Wayne Xindiana) Metropolitan Human

/ Relations Commission .
Fort Worth (Texas) Human Relations Com-

mission
Gary (Indiana) Human Relations Commis-

sion
Georgia Office of Fair Employment Prac-

tices
Howard County (Maryland) Human Rights

Commission
Hawaii Department of Labor and Industrial

Relations
Idaho Commission on Human Rights
Illinois Fair Employment Practices Commis-

sion
Indiana Civil Rights Commission
Iowa Commission on Civil Rights
Kansas Commission on Civil Rights
KentUcky Commission on Human Rights
Lexington-Fayatte (Kentucky) Urban
,County Human Rights Commission

Lincoln (Nebraska) Commission on Human
Rights

Madison (Wisconsin) Equal Opportunities
Commission

Maine-Human Rights Commission-
Maryland Commission on Human Relations
Massachusetts Commission Against Discrim-

ination
Michigan Civil Rights Commission
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Minneapolis (Minnesota) Department Of
Civil Rights

Minnesota Department of Human Rights
Missouri Commission on Human Rights
Montana Commitdn for Human Rights
Montgomery County (Maryland) Human

Relations Commission
Nebraska Equal Opportunity Commission
Nevada Commission on Equal Rights of

Citizens
New Hampshire Commission for Human

Rights
New'Jersey Dhison on Civil Rights. De-
'partment of Law and Public Safety

New Mexico Human Rights Commission
New York City (New York) Commiion on

Human Rights
New York State Division on Human Rights
Ohio Civil Rights Commission
Oklahoma Human Rights Commission
,Omaha (Nebraska) Human Relations De-

partment
Oregon Bureau of Labor
Orlando (Florida) Human Relations Depart-

ment
Pinnsylvana Human Relations Commission
Philadelphia (Pennsylvania) Commission on

Human Relations
Pittsburgh (Pennsylvania) Commission on

Human Relations
Prince Georges County (Maryland) Human

Relations Commison
Rhode Island Commission for Human

Rights
Rockville (Maryland) Human Rights Com-

mission
St. Paul (Minnesota) Department of Human

Rights
Seattle (Washington) Human Rights Com-

mission
Sioux Falls (South Dakota) Human Rela-

tions Commison
South Bend (Indiana) Human Rights Com-

mission
South Carolina Human Affairs CommiIon
South Dakota Division of Human Rights
Springfield (Ohio) Human Relations De-

partment
Tacoma (Washington) Human Rights Com-

mission
Utah Industrial Commission
Vermont Attorney General's Office. Civil

Rights Dilon
Virgin Islands Department of Labor
Washington State Human Rights Commis-

sion
West Virginia Human Rights Commission
Wheeling (West Virginia) Human Rights

Commi-sson
Wichita (Kansas) Civil Rights and Equal

Employment Opportunity Commission
Wisconsin Equal Rights Division. Depart-

ment of Industry. Labor. and Human Re-
lations

Wyoming Fair Employment Practices Com-
mission

(b) The designated notice agencies
are:

Arkansas Governor's Committee on Human
Resources

North Dakota Commission on Labor
Ohio Director of Industrial Relations
Raleigh (North Carolina) Human Resources

Department. Civil Rights Unit

(Sec. 713(a). 78 Stat. 265 (42 U.S.C. 2000e-
12(a)))
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Dated: January 23, 1979.
ELEANOR HoLMs NORTON,

Chair, Equal Employment
Opportunity Commission.

[FR Doc. 79-3223 Filed 1-30-79; 8:45am]

[4310-05-M]

Title 30 -- Mineral Resources

CHAPTER VII-OFFiCE OF SURFACE
MINING RECLAMATION AND EN-
FORCEMENT, DEPARTMENT OF THE
INTERIOR

ES T579-3]

PERMANENT REGULATORY
PROGRAM

Availability of the Final
Programmatic Environmental Impact

Statement

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.

ACTION: Notice of availability of the
final programmatic Environmental
Impact Statement (FES).
SUMMARY: OSM has prepared an
FES In connection with its permanent
program rulemaking under the Sur-
face Mining Control and Reclamation,
Act of 1977 (SMCRA), (Pub. L. 95-87,
91 Stat. 445 (30 U.S.C. § 1201 et seq.)).
Copies of the FES are being made
available today. Final decisions on
OSM's regulations have not yet been
made. The "preferred alternative", ie.,.
the regulations being considered for
publication under section 501(b) of
SMCRA, is included in the FES as Ap-
pendix C.
DATES: Agency review period ends
February 15, 1979. t

ADD1.ESSES: Copies of the FES are
available for inspection or may be ob-
tained at the following OSM offices:

OSM Headquarters, Department of the In-
teror," Room 120, 1951 Constitution Ave.,
NW., Washington, D.C. 20240.

OSM Region I, First Floor-Thomas Hill
Building, 950 Kanawaha Boulevard, East,
Charleston, West Virginia 25301.

OSM Region II, 530 Gay Street, S.W., Suite
500, Knoxville, Tennessee 37902.

OSM Region III, Federal Building and
Courthouse, Ohio and Pennsylvania
Streets, Indianapolis, Indiana 46205.

OSM Region IV, 601 East 12th Street,
Room 1768, Kansas City, Missouri 64106.

OSM Region V. Room 270-Old Post Office
Building, 1823 Stout Street, Denver, Colo-
rado 80205.

FOR FURTHER INFORMATION-
CONTACT.

Frank Anderson, Chief, Branch of
Environmental Analysis, Office of
Surface Mining, U.S. Department of

the Interior, Washington, D.C. 20240
(202) 343-5287.

SUPPLEMENTARY INFORMATION:
Pursuant to the National Environmen-
tal Policy Act of 1969 (42 U.S.C. § 4321
et seq.) and Section 702 of SMCRA,
OSM has prepared a final program-
matic Environmental Impact State-
ment on regulations to implement the
permanent regulatory program. The
FES evaluates the adverse and benefi-
cial environmental impacts of the pre-
ferred alternative being considered for
issuance under Section 501(b) of
SMCRA and other alternatives. The
three major components of the pre-
ferred alternative include: (1) regula-
tions concerning environmental and
public health and safety performance
and design standards, and permit ap-
plication and bonding requirements;
(2) regulations covering the proce-
dures. for preparation and submission
of state programs for the Secretary's
approval and for the substantive
review criteria used for approval; and
(3) regulations governing the develop-
ment and implementation of a Federal
program for a State.
,A notice of availability of the draft

programmatic environmental impact
statement (DES) Was published in the
FEDERAL REGISTER on October 4, 1978.
(43 FR 45886-87).

Public hearings' on the DES were
held between October 31, 1978, and
November 2, 1978, in Washington,
D.C., Indianapolis, Indiana, and
Denver, Colorado. Extensive com-
ments on the DES, received during the
comment period and public .hearings,
were considered in preparation of .the
FES. Copies of written comments and
OSM's responses are included in the
FES as Appendices B and A, respec-
tively.

Pursuant to the Guidelines for Prep-
aration of Environmental Impact
Statements of the Council on Environ-
mental Quality (CEQ), a decision
whether to promulgate as final rules
the preferred or another alternative
may not be taken "sooner than thirty
(30) days after the final text of an en-
vironmental statement (together with
comments) has been made available to
the Council, commenting agencies, and
the public." (40 C.F.R. § 1500(b)). CEQ
Guidelines also provide that modifica-
tions to the thirty-day period for
agency review may be made after con-
sultation with CEQ. (Since the publi-
cation-of the CEQ Guidelines, this re-
sponsibility has been transferred to
the Environmental Protection
Agency.) The Department of Interior,
by letter of January 25, 1979, from the
Assistant Secretary, Energy and Min-
erals, to the Administrator of the En-
vironmental Protection Agency has re-
quested approval to shorten the
agency review period from 30 to 15
days. This request was granted on Jan-

uary 29, 1979. Accordingly, the fifteen-
da period will expire on Wednesday,
February 15, 1979.

Dated: January 29, 1979.
HOPE M. BABCOCK,

DeputyAssistant Secretary,
Energy and Minerals.

Approved:

LARRY E. MEIEROTTO,
Deputy Assistant Secretary

for Policy, Budget and Admin.
istration.

[FR Doc. 79-3464 Filed 1-29-79; 3:09 pm]

[1505-01-M]

Title 31-Money and Finance:
Treasury

CHAPTER I-FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

SUBCHAPTER A-BUREAU OF GOVERNMENT
FINANCIAL OPERATIONS

PART 245-ISSUE OF SUBSTITUTES OF
LOST, DESTROYED, MUTILATED,
AND DEFACED CHECKS DRAWN
ON THE U.S. TREASURY

Requirements for Undertaking of
Indemnity

Correction

In FR Doc. 78-35193 appearing at
page 59059 in the issue for Tuesday,
December 19, 1978, in § 245.3, the para-
graph which begins at the top of the
middle column of page 59060 and is
designated "(a)" should have been des-
ignated "(1)".

[6560-01-M]

Title 40-Protection of the
Environment

CHAPTER I-ENVIRONMENTAL
PROTECTION AGENCY

[FRL 1045-5]

PART 65-DELAYED COMPLIANCE
ORDERS

Delayed Compliance Order for the
Town of Mars Hill, Maine

AGENCY: Environmental Protection
Agency.
ACTION: Tnal rule.

SUMMARY: The Administrator of
EPA hereby issues a Delayed'Compli-
ance Order to the Town of Mars Hill,
Maine. The Order requires the munici-
pality to bring air emissions from Its
open burning dump Into compliance
with certain regulations contained In
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the federally-approved Maine State
Implementation Plan. (SIP). The Town
of Mars Hill's compliance with the
Order will preclude suits under the
federal enforcement and citizen suit
provisions of the Clean Air Act for
violation(s) of the SIP regulations cov-
ered by the Order during the period
the Order is in effect.
DATES: This rule takes effect on Jan-
uary 31, 1979.

FOR' FURTHE -R INFORMATION,
CONTACT:

Mr. William Torrey, engineer, 617/
223-5330 or Mr. Wesley Marshall, at-
torney, 617/223-5600 both at EPA,
Region I, Room 2103, J.F.K. Federal
Building, Boston, Massachusetts,
02203.

ADDRESSES: The Delayed Compli-
ance Order, supporting material, and
any comments received in response to
a prior FEDERAT. REGiSTER notice pro-
posing issuance of the Order are avail-
able for public inspection and copying
during normal business hours at: EPA,
Region I, PAoom 2103, J.F.K. Federal
Building, Boston, Massachusetts,
02203.

SUPPLEMENTARY INFORMATION:
On November 14, A978, the Regional
Administrator of EPA's Region. I

RULES AND REGULATIONS

Office published In the Fimi n REcas-
Tzm, 43 FR 52752, a notice setting out
the provisions of a proposed delayed
compliance order for the Town of
Mars Hill, Maine. The notice asked for
public comments and offered the op-
portunity to request a public hearing
on the proposed Order. No public com-
ments or requests for a public hearing
were received in response to the pro-
posal notice.

Therefore, a delayed compliance
order effective this date is issued to
the Town of Mars Hill, Maine by the
Administrator of EPA pursuant to the
authority of Section 113(d)(1) of the
Clean Air Act, 42 U.S.C. 7413(d)(1).
The Order places the Town of Mars
Hill, Maine on a schedule to bring its
solid waste disposal system into com-
pliance as expeditiously as practicable
with Section 100.2.2 of the Maine De-
partment Environmental Protection
Air Pollution Control Regulations, a
part of the federally-approved Maine
State Implementation Plan. The
Order also imposes interim require-
ments which meet Sections
113(d)(1)(C) and 113(d)(7) of the Act,
and reporting requirements. Although
Section 113(d)(C) of the Act normally
requires emission monitoring in an
ORDER, no reasonable system of
emission monitoring for the Town of
Mars Hill's open burning dump site
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exists. If the copditions of the Order
are met, It will permit the Town of
Mars Hill to delay compliance with -
the SIP regulation covered by the
Order until June 15, 1979. The Town is
unable to immediately comply with
these regulations.

EPA has determined that the Order
shall be effective upon publication of
this notice because of the need t9 im-
mediately place the Town of Mars
Hill, Maine on a schedule for compli-
ance with the applicable requirement
of the Maine State Implementation
Plan.
(42 U.S.C. 7413(d). 7601)

Dated: January 26, 1979.
DOUGLAS M. Cosnzz

Admfnistrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65-DELAYED COMPLIANCE
ORDERS

I. By amending §65.240 to read as
follows.

§ 65240 Federal delayed compliance
orders issued under Section 113(dX1),
(3), and (4) of the act.

0 S S S S

Source IocaUton Order No. D21e of FR propoel SIP re.ulatlon Find! compl ,nce date
Involved

(Town of MarsHIID - (MaIne) - (A-SS-"8-649)--._ , (November 14.1978) (100.22) (June 15.199)

[FR Doe. 79-3293 Fl:ed 1-30-79; 8:45 am]

[6560-01-M]

[FRL 1031-]

PART 86-CONTROL OF AIR POLLU-
TION FROM NEW MOTOR VEHI-
CLES AND NEW MOTOR VEHICLE
ENGINES CERTIFICATION AND TEST
PROCEDURES

Technical Amendment

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.
SUMMARY: EPA is making a techni-
cal amendment to Part 86 of the EPA
regulations. The purpose of this tech-
nical amendment is to adjust that por-
tion of the light-duty truck (LDT)
class definition pertaining to frontal
area. The current limit includes as
ILDT's those vehicles of less than 46

square feet frontal area. The amended
limit is 45 square feet

DATES: These amendments are effec-
tive January 31, 1979.

FOR FURTHER INFORMATION
CONTACT:

John F. Anderson, Standards Devel-
opment and Support Branch Emis-
sion Control Technology Division,
Environmental Protection Agency,
2565 Plymouth Road, Ann Arbor, MI
48105, Phone: (313) 668-4496.

SUPPLEMENTARY INFORMATION:
The intent of establishing a frontal
area cutpoint was to exclude from the
LDTclass certain vehicles which fell
within the LDT weight cla.ss, but
which were considered to be used pri-
marily for commercial purposes. As
stated in the preamble to the Decem-
ber 28, 1976 FrnnazL REGrsTE notice
promulgating the new LDT class deft-

nitions, "EPA has accepted the con-
tention that delivery vans which are
designed to carry only commodities,
and are now characterized by much
larger frontal areas than pickup
trucks and conventional vans, are
properly regulated as heavy-duty vehi-
cles." A cutpoint of 46 square feet
frontal area was established for this
purpose, based upon data submitted
by manufacturers of affected vehicles.

EPA has determined that frontal
area measurements used to establish
this cutpoint were inappropriately de-
termined by the manfacturers, in that
outboard mirrors were included in the
frontal area. These mirrors, which are
specifically excluded under the defini-
tion of basic vehicle frontal area,
added just over I square foot to the
measurements. The result of removing
mirror area is to place some smaller
step vans in the LDT class, even
though the stated intention of the reg-
ulations Is to exclude such vehicles.
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The inconsistency is easily remedied
by adjusting the, cutpoint based upon
the revised data. For this purpose,, the
46 square foot cutoff-is being amended
to 45 square feet.

By issuing the following technical
and clerical amendments directly as a
final rule, EPA is foregoing the prior
issuance of a notice of proposed rule-
making (NPRM) and the opportunity
for public comment on the- proposal
provided by the NPRM. The issuance
of a proposal and opportunity for
public comment is unnecessary and is
contrary to the public interest. The
amendments simpuly correct the regu-
lations and impose no additional

-burden on the regulated industry in,
complying-with the regulations. For
these reasons, EPA finds good cause to,
dispense with., public comment pro-
ceedings in accordance with 5 U.S.C.
§ 553(b). . .

NoTE.-The Environmental 'Protection
Agency has determined that this document
is not a "significant" regulation and does
not require preparation of a Regulatory,
Analysis under Executive Order 12044.

Dated: January 26, 1979.
DOUGLAS M. COSTLE,

- Administrator.
Part 86 of Chapter 1, Title 40 of the

Code of Federal Regulations is amend-
ed as follows:

1. section 86.079-2 Is amended by re-
vising the definitions of "heavy-duty
vehicle" and "light-duty vehicle" to-
read as follows:

§ 86.079-2 Definitions.

"Heavy-duty vehicle" means any
motor vehicle rated at more than 8560
pounds GVWR or that has a vehicle
curb weight of more than 6000 pounds
or that has a basic vehicle frontal area
in excess of 45 square feet.

"Light-duty truck" means any motor-.
vehicle rated at 8500 pounds GVWR
or less which has a vehicle curb weight
of 6000 pounds or less and which has a
basic vehicle frontal area of 45 square
feet or less, Which is:
r(1) Designed primarily for purposes

of transportation of property or is a
derivation of such a vehicle, or

(2) Designed -primarily for transpor-
tation of persons and has a capacity of
more than 12 persons, or

(3) Available with special features
enabling off-street or off-highway op-
eration and use.

(Sec. 202, 301(a) of the Clean Air Act as
amended [42 U..C. 7521; 7601(a)]).

[FR Doc, 79-3287 Filed 1-30-79; 8:45 am]

[656001-M]

SUBCHAPTER E-PESTICIDE PROGRAMS

[PP 7F2013/R191: FRL 1048-4]

PART 180-TOLERANCES AND EX-
EMPTIONS FROM - TOLERANCES

-FOR PESTICIDE CHEMICALS IN OR
ON 'RAW AGRICULTURAL COM-
MODITIES

Cyano(3-phenoxyphenyi)mefhyl-4-
chloro-a-(1-
methylethyl)benzeneacetate-

AGENCY: Office of Pesticide Pro-
grams, Environmental- Protection
Agency (EPA).-
ACTION: Final rule.

SUMMARY: This rule establishes tol-
erances for residues of the insecticide
cyano (3-phenoxyphenyl) methyl-4-

-chloro-a-(1-methyl)benzeneacetate in
or on cottonseed and the fat of milk,
cattle, goats, hogs, horses, and sheep.
The regulation was requested by Shell
Chemical Co. This rule establishes

jnaximum permissible levels for resi-
.dues of the subject insecticide in or on
cottonseed and the fat of milk, cattle,
.goats, hogs, horses, and sheep.

EFFECTIVE DATE: Effective on Jan-.
uary 31, 1979. -

-FOR - FURTHER INFORMATION
CONTACT: '

Mr. Franklin D. R. Gee, Prdduct-
Manager (PM1 17, Registration Divi-
sion (TS-767). Office of Pesticide
Programs, EPA. ,401 M Street, SW,
Washington DC 20460 (202/426-
9425).

SUPPLEMENTARY INFORMATION:
On May 4, 1978 notice was given (43
FR 19290) that Shell Chemical Co.,-
Suite 200, 1025 Connecticut Ave. NW,
Washington, DC 20036, had filed a
pesticide petition (PP 7F2013) with
the EPA.

This petition proposed that 40 CFR
180 be amended to establish tolerances
for residues of the insecticide cyano(3-

- phenoxyphenyl)methyl-4-choro-a-(1-
methylethyl)benzeneacetate,- In or on
the raw agricultural commodities cot-
tonseed at 0.2 part per million (ppm)
and the-fat of milk and the fat of live-
stock at 0.02 ppm. (The petitioner has
clarified the term "livestock" to mean
cattle, goats, hogs, horses, and sheep.)
No comments were received in re-
sponse to this notice of fMling.

The data submitted in the petition
and other relevant material have been
evaluated. The toxicological data con-
sidered in support of the proposed tol-
erances included a rat acute oral toxic-
ity study with a lethal dose "(LDo) of
1-3 grams (g)/kilogram (kg) of body
weight (bw) in- water and 450 milli-

grams (m'g)/kg bw in dimethyisulfox-
ide (DMSO): a 90-day dog feeding
study with a no-observable-effect level
(NOEL) of 500 ppm; teratology studies
in mice and rats (both negative at the
highest dose of 50 mg/kg bw/day); the
following studies assessing neurologi-
cal effects: a hen study negative at 1
.g/kg bw for five days, a rat acute
study with an NOEL of 200 mg/kg bw,
a rat subchronic feeding study with an
NOEL of 150 ppm with no cumulative
effects, a dog subchronlc feeding study
with an NOEL of 500 ppm (the high-
est dose fed), and 18-month mouse
feeding study with an NOEL of 100
ppm with no oncogenic effects at the
highest level fed (3,000 ppm), a 24-
month rat feeding study with an
NOEL of 250 ppm (the highest level
fed) with no oncogenic effects, and a
three-generation' rat reproduction
study with an NOEL of 250 ppm (tlfe
highest level fed); and the following
mutagenicity studies: mouse dominant
lethal (negative at 100 mg/kg bw,
which was the highest level fed),
mouse host-mediated bioassay (nega-
tive at 50 mg/kg bW, which was the
highest level fed), Amesln vitro (nega-
tive), and a bone marrow cytogento
study in the Chinese hamster (nega-
tiVe at 25 mg/kt bw).

Based on the two-year rat feeding
study with an NOEL of 250 ppm and
using a 100-fold safety factor, the ac-
ceptable daily Intake (ADD is 0.025
mg/kg bw/day. No tolerances have
previously been established for resl-.1
dues of the subject insecticide. The
theoretical maximal residue contribu-
tion (TMRC) in the human diet from
these tolerances is 0.01 mg/day/1.5-kg
diet.

The metabolism of the subject insec-
ticide is adequately understood, and
an adequate analytical method (gas
chromatography with electron capture
detection) is available for enforcement
purposes. No, actions are currently
pending against registration of the
subject insecticide nor are any other
considerations involved in establishing
the proposed tolerances. Although
some studies and research are still in
progress, the proposed tolerances are
fully supported by the data available.
The tolerances established by amend-
ing 40 CFR 180 will be adequate to
cover residues that would result in the
meat, fat (including milk fat), and
meat byproducts of cattle, goats, hogs,
horses, and sheep as delineated in 40
CFR 180.6(a)(2), and there Is no rea-
sonable expectation of residues In
poultry or eggs as delineated in 40
CFR 180.6(a)(3).

The pesticide is considered useful
for the purpose for ,which toleranceb
are sought, and It is concluded' that
the tolerances of 0.2 ppm in or on cot-
tonseed and 0.02 ppm in the fat of
milk, cattle, goats, hogs. horses, and
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sheep established by amending 40
CFR 180 will protect the public
health. It is concluded, therefore, that
the tolerances -be established as set
forth below.

Any person adversely 'affected by
this regulatici may, on 'or before
March 2, 1979, file written objections
with the Hearing Clerk, Environmen-
tal Protection Agency, Rm. M-3708,
401 k St., SW., Washington 20460.
Such objections should be submitted
and specify the provisions of the regu-
lation deemed to be objectionable and
the grounds for the objectiofis. If a
hearing is requested, the objections
must state the'issues for the hearing.
A hearing will be granted if the objec-
tions are supported by grounds legally
sufficient to justify the relief sought.

Effective on January 31, 1979, Part
180 is amended as set forth below.

Dated: January 25, 1979.

(Section 408(d)(2) of the Federal Food.
Drug, and Cosmetic. Act [21 U.S.C.
346a(dX2)].)

EDWIN 1, JOHNSON,
Deputy Assistant Administrator

for Pesticide Programs.

Part 180, Subpart C, is amended by
adding the new § 180.377 to read as fol-
lows:

§ 180.377 Cyano(3-phenoxyphenyI)methyl-
t4-chIoro'a-(methyIe!tyl) benzeneace-
tate; tolerances for residues.

Tolerances are established for resi-
dues of. the insecticide cyano(3-
phenoxyphenyl)methyl-4-chloro-a-(1-
methyl)benzeneacetate in or on. the
folloving-raw agricultural commod-
ities:

Parts per
Commodity:. maion

Cattle, fat 0.02
Cattle mbyp ..... 0.02
Cattle. meat-------.-., 0.02

Cottonseed _ . 0.2
Goats, fat- - . - " ..... 0.02

Goats, mbyp _ -:" 0.02
Goats. meat .................. 0.02

H ogs. fat . . .. 0.02
Hogs. mb. 0.02
Hogs, meat - - 0.02
Horses. fat________ 0.02
Horses. mbyp . 0.02
Horses, meat . 0.02
Milk, fat ... 0.02
Sheep, fat - - - 0.02
Sheep. mbyp _ _ 0.02

Sheep. meat-. 0.02
[FR Doc. 79-3296 Filed 1-30-79; 8:45 am]

[6560-ol-M].
UBCHAPTER R-TOXIC SUBSTANCES
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LFRL 1047-7; OTS 084002]

PART 730-HEALTH AND SAFETY

STUDY REPORTING REGULATIONS

Revocation of Rule

AGENCY: Environmental Protection
Agency.

ACTION: Revocation of Rule."

SUMMARY: The Environmental Pro-
tection Agency (EPA) has decided fo
revoke the rule published on July 18.
1978 under section 8(d) of the Toxic
Substances Control Act (43 FR 30984-
30988). This rule required submission
of lists and copies of health and safety
studies on ten chemical substances
and categories of substances recom-
mended for testing rules by the Inter-
agency Testing Committee (ITC).
Companies subject to the rule were re-
quired to submit lists and copies of ex-
istind studies by October 16. 1978 (43
PR 41205). There was also a continu-
ing requirement to submit ongoing
studies when completed and studies
initiated after October 16. 1978 until
such time as rules under section 4(a)
had been promulgated for the sub-
stances, or the Administrator had pub-
lished a PFEALa RrcasTm notice stat-
ing his reasons for not initiating such
rules.

On September 15, 1978, the Dow
Chemical Company (Dow) filed In the
United States Court of Appeals for the
Third Circuit a Petition for Review of
the rule, The Dow C7zemical Company
v. United States Environmental Pro-
tection Agency, et aL Docket No. 78-
2203. Dow has raised the following
issues:

1..Whether the final regulations re-
quirement to submit lists and copies of
studies on chemicals manufactured or
processed for product research and de-
velopment was in excess of the statu-
tory authority of the Agency.

2. Whether the final regulations re-
quirement to submit copies of studies
on chemicals which- a company does
not manufacture, process or distribute,
was in excess of the statutory authori-
ty of the Agency.

3. Whether as a consequence of the
Agency's decision to broaden, without
prior announcement, the scope of the
final regulation in comparison with
the notice of proposed rulemaking, pe-
titioner was deprived of the right to
adequate notice and a fair opportunity
to comment, under the Administrative
Procedure Act.

Reportiig under the rule was sJub-
stantially completed by October 16,
1978, except for the few reports ex-
pected to be made on studies complet-
ed between that date and the time
that testing rulemaking procedures
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are Initiated under section 4 of TSCA.
Dow did not request a.stay of the rule,
but has. itself, submitted a substantial
amount of studies and has presumably
complied with the rule. It appears,
therefore, that EPA has received
almost all the Important information
It would receive under the subject
rule.

In addition, EPA Is In the process of
developing another rule under section
8(d) for the purpose of obtaining
health and safety itudies on other
chemicals recommended by the ITC.
The Agency expects to have a propos-
al published within three months. The
new rule will probably also include the
substances and categories subject to
the rule being revoked today. Even
though Dow feels it did not have ade-
quate notice and fair opportunity to
comment on certain- aspects of the
July 18, 1978 rule, It will certainly
have adequate opportunity to raise
those Issues when the 'next section
8(d) rule Is proposed. EPA, however,
does not intend to change Its interpre-
tation of the scope of Its statutory au-
thority. The Agency entertains no
doubt that it has the authority under
TSCA section 8(d) to require submis-
sion of lists and copies of studies from
persons who manufacture or process
the substance in question for purposes
of product research and development,
and that It may obtain copies of stud-
les on substances from persons in pos-
session of such studies whether or not
such persons manufacture, process or
distribute the substances. However,
EPA will accept comments on the
issue of whether under any given sec-
tion 8(d) rule the Agency should exer-
cise the full extent of its authority.
The Agency will not decide whether to
exercise such authority prior to con-
sideration of such comments.

While EPA does not concede that it
failed to comply with the legal re-
quirements of the Administrative Pro-
cedure. Act in providing opportunity
for notice and comment to Dow, EPA
does admit that Dow has raised sub-
stantial questions on the matter and,
as a matter of fairness and in order to
aid in Agency decision-making, EPA
wishes to have additional public input
on the issues raised by Dow.

Since EPA has already received sub-
stantial information under the instant
rule, EPA feels It would best use its re-
sources by revoking the July 18, 1978
rule and considering all Issues at a
later date. as soon as practicable, in a
rule which covers both the chemicals
subject to the July 18 rule and addi-
tional chemicals recommended by the
ITC. In this way, all of the current
comment and controversy can be ad-
dressed In the context of the rule with
future effect rather than a rule which
has already been complied with and
would soon be superseded in any
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event. Acccordingly. 40 CFR Part- 731
is hereby revoked.

FOR FURTHER INFORMATION:

John B. Ritch, Jr., Industry Assist
ance Office; Office of Toxic Sub
stances (TS-799), Environmenta
Protection Agency, 401 M Street
SW, Washington. DC 20460, 8Q0
424-9065; in Washington call 554
1404.''
Dated January 26, 1979.

DOUGLAS COSTLE,
,Administratot.

[FR Doc, 79-3294 FYied 1-30-79; 8:45 am]

[6820-25-M]

Title 41-Public Contracts and
Property Management

CHAPTER 101-FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER F-ADP AND
TELECOMMUNICATIONS

[FPJLR Aradt. F-36]

PART 101-36-.L-ADP MANAGEMENT

Low Dollar Value ADP Excess Supply
Type Items

AGENCY: General. Services Adminis-
tration.
ACTION: inal rule.
SUMMARY: This regulation updates
GSA's policies and procedures by es-
tablishing minimum reporting' levels
for nationwide screening of excess
ADP supplied and support equipment;
by providing for high priority reas-
signment of excess ADPE to back up
the Government's installed base; and
by clarifying the meaning of "lease"
pertaining to excess ADPE. These
changes will .expedite screening low
dollar excess ADPE items aAd improve
the operation and management of the
excess program.

EFFECTIVE DATE: January 31,-1979.

FOR FURTHER INFORMATION
CONTACT:

L. Perlman, Procurement Policy and
Regulations. Branch, Policy and
Evaluation Division, Office of Policy
and Planning (202-566-0834).

Subpart 101-36.3-Reutlization "of
Automatic Data -Processiig EquipI-
ment and SuPpIiesj,

1. 'S on 101-36.301- Is amended
by revtsing paragrap , (b) and (d)'to.
read as follows:

§ 101-36.301-1 Automatic d
equipment.

• • S

hta processing (2) To obtain maximum econonmlo
advantage to the Government, reutill-
zation of excess owned ADPE to satlo-
• "*" fy requirements generally shall be

-cA.aroA In +h. fnlln1nIn ArUnrVtfu
- (b)' Auxiliary or accessorial equip-" ment such as plotters, communications
I terminals, source data automation re-
* cording equipment (optical character
- recognition equipment, paper tape

- typewriters, magnetic tape cartridge
and cardV typewriters, and other data
acquisition devices), etc., acquired for
use in conjunctiori with- digital, analog,
or hybrid computer equipment._either
cable connected," wire' connected, or
self-standing and whether selected or
acquired with a computer or separate-
ly; and/or

(d) ADP supplies and support equip-
ment such as but not limited to elec-
tronic data processing (EPD) paper,
seal bands, tapes, canisters, reels, con-
'trol panels and wires, certifying and
cleaning equipment, winders, splicers,
cabinets, safes, and racks peculiar to
ADP operations.

2* Section 101-36.303 is revised to
readas follows:

§ 101-36.303 Reafifizatio of' excess
ADPE. I

The primary source of supply for
meeting ADPE requirements is excess.
To obtain maximum rdutilization and
to minimize the procurement of new
ADPE, excess and exchange/sale
ADPE shall be made available for
transfer .to other Federal agencies in

.accordance with the provisions of this
Subpart 101-36.3. Excess ADP supplies
and support items with a unit original
acquisition cost (OAC) of $1,500 or less
shall be made available for transfer ,to
other Federal agencies in accordance
with the provisions of 'Subpart 101-
43.3. Any need for excess ADPE ex-
pressed by a Federal agency, including
the Senate, the House of Representa-
tives; the Architect of the Capitol and
any activities under the Architect's di-
rection the District of Columbia, and
mixed-ownership -Government corpo-
rations, shall'take precedence over dis-
posal, provided such need is made
known to GSA prior to shipment or
delivery in case of donation or prior to
removal of. the property from Govern-
ment control in case of sale.

3. Section 101-36.303-2(a) Is amend-
led to revise paragraphs (2) and (2)(v)
to read as follows:

§ 101-36.30t-2 Conmderations for use of
excess Government-owned or Overn-
meat-leased ADPI.

(a)*
4 .4

order:

(v) To cannibalize in order to have a
parts source of supply for maint-
nancd, In instances where mainte-
nance support has been discontinued
or significantly curtailed, reuse prior.
ity may be given to agencies seeking to
support their installed base.

* • 4 • 4

4 nfinn 1fl1-./U 2Ri k nmnjngv hv

revising the introductory paragraph to
read as follows:

§ 101-36.306 Requests for transfer of
excess ADPE or exchange/sale ADIPI

Requests for transfer of excess
ADPE or reimbursable transfer of ex-
change/sale ADPE between Federal
agencies shall be accomplished in ac-
cordance with this subpart by com-
pleting an SF 122. Transfer Order
Excess Personal Property. (Transfers'
of excess ADP supplies and support
items with a unit OAC of $1,500 orlesg
shall be accomplished by the Federal
Property Resources Service In accord-
ance with FPMR Subpart 101-43.3.)
The SF 122 shall contain the nanme
and telephone number (commercial
and FTS) of the agency official to be
contacted regarding transportation de-
tails. X

Subpart 101-36.47-Reports

5. Section 101-36.4702 is revised to
read as follows:

§ 101-36.4702 Reporting excess or es-
change/sale ADPE.

Excess ADPE or exchange/sale
ADPE shall be reported on an original
and four copies of SF 120, Reports of
Excess Personal Property (illustrated'
at § 101-36.4901-120), and, when nece-
sary, SF 120A, Continuation Sheet
(Report of Excess Personal Property).
(Excess ADP supplies and support
equipment, as defined 'in FPM 101-
36.301-1(d), with an OAC of $1,600 or
less shall be reported to the Federal
Property Resources Service for region-
al office screening in accordance with
FPMR 101-43.4901.) Any questions
should be referred to the General
Services Administration (CDSDE),
Washington, DC 20405, for resolution.

(a) The SF 120 shall be submitted to
the above address by the holding
agency at least 90 calendar days before
the anticipated release date as det6r-
mined, by the holding, agency, This
report, Is exempt from reports contl'01
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in accordance with, FPMR Subpart
101-11.11. Excess ADPE in the hands
of Government contractors may be re-
ported on an appropriate contractor
inventory appended'to an SF 120: Pro-
vided, The reporting format includes
an adequate commercial description
and other- appropriate data required
by paragraph (b) of this section.

(b) The SF- 120 shall include the ap-
propriate condition code designation
as defined in § 101-36.301-17 and shall
contain the manufacturer's name,
equipment type and model number,
and full description of the ADPE to
determine whether the ADPE may
satisfy another agency's requirement.
Since ADPE suppliers have adopted no
uniform method of identifying certain
ADPE systems, components, features,
cables, or other devices such as termi-
nators and junction boxes used with
the equipment, the complete nomen-
clature for such equipment as used by
the supplier shall be identified and re-
ported on the SF 120. -Parts or devices
shall not be removed subsequent to re-

.porting the ADPE to GSA as excess. If
any part or device has been removed
from the ADPE, -a statement identify-
ing those parts or devices shall be
made on the SF 120. In addition, the
status of each individual component
and feature shall be shown to indicate
-whether it is leased, purchased, or
leased with option to purchase. If the
equipment is leased or leased with
option to purchase, the fair value shall

O-e shown on the SF 120. The fair
--value is the difference between origi-

nal acquisition cost and- accrued pur-
chase option credits. Government-
owned and leased ADPE shall not be
reported on the same SF 120.

(c) By the time Government-owned
ADPE becomes excess to an agency's
needs, it may be obsolete in relation to.
new'technology, or the supplier may
no longer produce. the equipment or
develop and maintain software neces-
sary for the operatibn of the equip-
ment. Accordingly, information such
as the availability of software pack-
ages, engineering drawings, mainte-
nance manuals, and other technical
literature relating to Government-
owned ADPE shall be included on the
SF 120.

(d) The words "Exchange/Sale Prop-
ert~P" and the statement: A written ad-ministrative determination has been
or will be made to apply the exchange
allowance orproceeds of sale to the ac-
quisition of similar items by other
than lease, shall be displayed promi-
nently on the original and four copies
of the'SF 120.-when reporting ADPE
that -is to be replaced pursuant to ex-
change/sale provisions of Part 101-46.
Lease includes . the acquisition of

_ADPE under any plan, e.g., fixed term,
rextended term rental, or other such
jplan whereiu payments are still due.

RULES AND REGULATIONS

Without exception, both cash (sale) or
exchange (trade-in) offers shall be so-
licited. The acquisition costs and the
reimbursement required, which shall
not be greater than the cash (sale) or
exchange (trade-in) that the reporting
agency has received for the specific
ADPE, shall be shown on the SF 120.
In addition, the following information
must be forwarded with the SF 120:

(1) The identity of the offeror of the
cash or exchange offer (enclose copy
of offer with the SF 120);

(2) The type of replacement equip-
ment;

(3) The method of acquisition for
the replacement equipment;

(4) The anticipated purchase price
for the replacement equipment;

(5) The delegation of procurement
authority (DPA) number assigned by
GSA for the replacement equipment if
a DPA is required; and

(6) The name and telephone number
of the contracting officer. Until this
information is received, the equipment
will not be entered into exchange/sale
screening. Exchange/sale reports re-
ceived with inadequate screening time
(in noncompliance with the 90-day re-
quirement in § 101-36.4702, above) will
be disapproved and entered Into
screening as excess ADPE. If there is
any change to a cash or exchange
offer subsequent to the submission of
an SF 120, a revised SF 120 indicating
the new cash or exchange offer shall
be promptly submitted to GSA. Agen-
cies will be advised promptly, in writ-
ing, of the date the original or revised
SF 120 is received by GSA. Such
equipment shall not be sold or ex-
changed prior to written authorization
from GSA. (See § 101-36.4901-120(c)
for a specimen description of SF 120
when reporting exchange/sale ADPE.)

(e) Excess ADPE that Is located on
or within excess real property falling
under the provisions of Part 101-47 ,
shall be reported in accordance with
this § 101-36.4702. The SF 120 report-
ing this excess ADPE to GSA shall be
so annotated.

(See. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)))

Dated: January 16, 1979.

JAY SOLOMON,
Administrator of General Service&

[FR Doc. 79-3213 Filed 1-30-79; 8:45 am]
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[7035-01-M]
Title 49-Transportation

CHAPTER X-INTERSTATE
COMMERCE COMMISSION

SUBCHAPIER A-GENERAL RULES AND
REGULATIONS

(Service Order No. 13541

PART 1033-CAR SERVICE

Chessie System Authorized To Use
Open Hoppers in Unit-Grain-Trains

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency Order, Service
Order No. 1354.
SUMMARY: The Chessie is unable to
furnish shippers covered hopper cars
for eight consecutive trips as required
by tariff. Chessle has a supply of open
hopper cars available. Service Order
No. 1354 waives the eight-consecutive-
trip provision and authorizes the sub-
stitution of open hopper cars.
DATES: Effecive 1201 a.m., January
26, 1979. Expiris 11:59 p~m., April 30,
1979.

FOR FURTTIER INFORMATION
CONTACT.

C. C. Robinson, Chief, Utilization
and Distribution Branch, Interstate
Commerce Commission, Washing-
ton, D.C., 20423, Telephone (202 275-
7840, Telex 89-2742.

SUPPLEMENTARY INFORMATION:

Decided: January 24, 1979.
An acute shortage of covered hopper

cars for transporting shipments of
grain exists on The Baltimore and
Ohio Railroad Company and The
Chesapeake and Ohio Railway Compa-
ny, collectively known as Chessie.
That line has published certain rates
in Traffic Executive Association-East-
ern Railroad Tariff 794-F, ICC C-1206
whlch require the shipment of eight
consecutive lots of grain, each to com-
prise 6,370 net tons loaded into not
more than sixty-five (65) covered
hopper cars. During the current
winter shutdown of Great Lakes ship-
ping, Chessie intendf to make avana-
ble to grain shippers open hopper cars
normally used in the movement of
coal to Great Lakes ports. As the eight
consecutive trips may not be complet-
ed before the openpioppers are needed
for coal loading, Chessie plans to
assign two sets of open hopper equip-
ment and to allow the eight trainload
shipment minimum to be met on the
basis of four trips each. The Chessie
has requested authority to waive the
eight-consecutive-trip provisions of
this tariff rule, and to substitute open
hopper cars for covered hopper cars to
be operated concurrently in two sets
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each comprising not more than 82
open hopper cars.

It is the opinion of the Commission
that an emergency exists requiring im-
mediate action to promote car service
in the interest of the public and the

-commerce of the people. Accordingly,
the Commission finds that notice and
public procedure are impracticable
and contrary to the public interest,
and that good cause exists for making
this order effective upon less than
-thirty days' notice.

It is ordered,

§ 1033.1354 Service Order No. 1354. 1 L/US-U- MJ
(a) Chessie System authorized to use [No. MC-C-34371

open hoppers in unit-grain-trains. The
Baltimoe and Ohio Railroad Compa- PART 1041-INTERPRETATION-
ny and The Chesapeake and Ohio CERTIFICATES AND PERMITS
Railway Company, collectively known
as Chessie, is authorized to waive the PART 1047-EXEMPTIONS
eight-consecutive-trip requiremefit ap-
plicable to 6,370 ton shipments of PART 1082-EXEMPTIONS
grain published in Item 370 of Traffic
Executive Association-Eastern Rail-. Motor Transportation of Property In-
road Tariff 794-F, ICC C-1206, supple.

ments thereto, or reissues thereof. cidental to Transportation by Air-

Chessie is authorized to substitute craft
open hopper cars 'for covered hopper AGENCY: Interstate Commerce Coin-
cars for these shipments. Chessie is mission.
authorized to operate, concurrently
tw6 sets of open hopper equipment, ACTION: Correction to final rules.
each comprising not more than eighty- SUMMiAAY: The rules adopted in this
two (82) open hopper cars, in order to proceeding expand air terminal areas
complete the eight trainload shipment to a zone extending 35 miles from the
minimum on the basis of four trips boundary of the pertinent airport, as
each. All other provisions of that well as a zone extending 35 miles from
tariff shall remain fully in effect., the corporate limits of any municipal-

(b) Rules and Regulations Suspend- ity any part of whose commercial zone
ed. The operation of all other tariff . falls within 35 miles of that airport. In
proyisions or of other rules and regula- the interest of clarity, certain changes
tions insofar as they conflict with the are necessitated in the final rules, as
provisions of this order, is hereby sus- well as in the Commission Decision,
pended. which adopted them.

(c) Appplication. The provislons of
this order shall apply to intrastate, in- EFFECTIVE DATE: May 16, 1979.
terstate and foreign commerce. , I FOR' FURTH R INFORMATION

(d) Effective date. This order shall CONTACT:
become effective at 12:01 a.m., Janu-
ary 26, 1979. . Frederick Stocker, Telephone 202-

(e) Expiration date. The provisions 275-7907.
'of this order shall expire at 11:59 p.m., SUPPLEMENTARY INFORMATION:
April 30, 1979, unless 6therwise modi- The necessary changes clarify the
fled, changed or suspended by order of definition of the term "air terminal
this Commission. zone" and the application of the rules.

(49 U.S.C. (10304-10305 and 11121-11126).)
This order shall be served upon the

Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the
terms of that agreement, and upon the
American Short Line Railroad Associ-
ation. Notice of this order shall be
given to the general public by deposit-

Changes (1) and (2) below affect the
Commission Decision which adopted'
the concerned final rules, and they
will be identified by reference to the
appropriate page 'in the Decision
where the changes are necessitated.
Change (3), however, affects the final
rules which were attached to the Deci-
sion and published in 44 F.R. 3295, at
3296, on January 16, 1979. Conse-
quently, the necessary changes noted

ing a copy. in the Office of the Secre-
tary of the Commission at Washing-
ton, D.C., and by filing a copy with the
Director, Office of the Federal Regis-
ter.

By the Commission, Railroad Serv-
ice Board, members Joel E. Burns,
Robert S. Turklngton and John R. Mi-
chael.

H. G. Homm, Jr.,
Secretary.

[FR Doe. 79-3309 Filed 1-30-79; 8:45 am]
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in (3) below will be Identified by refer-
ence to both the appropriate page of
the Decision and FEDERAL RxxsTEn ci-
tation.

(1) At page 95 of the Commission's
Decision [Motor Transp. of Property
Incidental to Air, 131 M.C.C. 87
(1978)], line 17 from the top of the
page, delete the following language
"the 35-mile air terminal zone" and
insert "35 miles of the boundary of the
pertinent airport."

(2) At page .97 of the involved deci-
sion, the third line from the bottom of
the page, delete "49 CFR 1047.40(c)"
and insert "49 CFR 1047.40(b)(1)".

(3) The final rules adopted In this
proceeding, which appear at page 103
of the involved decision, and at 44 FR
3295, 3296, published January 16, 1979,
ghould be amended by deleting
§ 1047.40(a)(4) and 1047.40(b) and In-
serting the following:

§1047.40 Motor transportation of proper.
ty incidental to transportation by air-
craft.

* * * * *

(4) must take place within a zone
(the "air terminal zone") extending 35
miles from the boundary of the air-
port at which the shipments are re-
ceived or delivered, as well as 35 miles
from the corporate limits of any mu-
nicipality any part of whose commer-
cial zone falls within 35 miles of that
airport's boundary.

(b) Exceptions.
(1) The Commission may, on Its oWkj

motion or in response to a petitioa
filed by any person, establish a diffael
ent air terminal zone for a particular
airport.
W (2) In emergency situations, where
air carriers substitute motor transpor-
tation for air transportation due to ad-
verse weather conditions, equipment
failure, or other causes beyond the air
carrier's control, the substituted serv-
ice will qualify as incidental to trans.
portation by aircraft if It is performed
at the expense of an air carrier on a
through air bill of lading.

The changes noted above will be in-
corporated, as pertinent; into both the
Decision of the Commission which will
be bound in the Motor Carrier Cases
reporter series, and into the codified
rules. Certain other less consequential
changes will be made in the Commis-
sion's Decision to correct typographi-
cal errors.

H. G. HommE., Jr.,
Secretary.

[FR Doe. 79-3314 Filed 1-30-79:8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and iegulatlons. The purpose of these noties is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.-

[3410-02-M]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[7CFR Parts 1064 and 1065]

[Docket Nos. AO-23-A51, AO-86-A38]

MILK IN THE GREATER KANSAS CITY AND NE-
BRASKA-WESTERN IOWA MARKETING
AREAS

Final Decision an Proposed Amendments to
Marketing Agreements and to Orders

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.

SUMMARY: This decision changes
. the funding rate for the advertising

and promotion program of each order
from a fixed level to a rate tied to the
level of producers' pay prices in each
market. The funding level is increased
from five cents to an initial level of -
eight cents per hundredweight. The
changes are -necessary to restore the
promotional effort in these markets to
the level initially contemplated by
producers -and to keep the funding
rate current with changes in the econ-
omy. The decision is based on industry
proposals considered at a public hear-
ing held October 23, 1978.
FOR FURTHER INFORMATION
CONTACT.

Maurice M. Martin, Marketing Spe-
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Department
of Agriculture, Washington, D.C.
20250, (202) 447-7183.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:.

Notice of hearing: Issued September
29, 1978, published October 4, 1978 (43
FR 45881).

Recommended decision: Issued De-
cember 15, 1978, published December
21, 1978 (43 FR 59511).

PRELIMINARY STATEMENT

A public hearing was held upon pro-
posed amendments to the marketing
agreements and the orders regulating
the handling of milk in the marketing
areas mentioned above. The hearing
was held pursuant to the provisions of
the Agricultural Marketing Agreement
Act of-1937, as amended (7 U.S.C. 601
et seq.), and the applicable rules of

practice (7 CFR Part 900), at Omaha,
Nebraska, on October 23, 1978, pursu-
ant to notice thereof Issued on Sep-
tember 29, 1978 (43 FR 45881).

Upon the basis of the evidence intro-
duced at the hearing and the record
'thereof, the Deputy Adminitrator,
Marketing Program Operations, on
December 21, 1978,-- filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision containing notice of the op-
portunity to file written exceptions
thereto.

The material issues, findings and
conclusions, rulings, and general find-
ings of the recommended decision are
hereby approved and adopted and are
set forth in full herein, subject to the
following modifications:

1. At the end of Issue No. 1. a new
paragraph has been added.

2. Issue No. 2 of the recommended
decision, entitled "Need for emergency
action", dealt with a request to omit
the recommended decision. Since that
issue is now moot, It is not Included in
this final decision.

The material issues on the record of
the hearing relate to:

f. Funding rate for the advertising
and promotion program.

FnDrNGS AND COCLUSIONS

The following findings and conclu-
sions on the material issues are based
on evidence presented at the hearing
and the record thereof:

1. Funding rate for the advertising
and promotion program. The funding
rate for the advertising and promotion
programs under the Kansas City and
Nebraska-Western Iowa orders should
be changed from the present" fixed 5-
cent rate to a rate determined yearly
by multiplying the simple average of
the monthly uniform prices applicable
under each order for the months of
October-December by 0.75 percent and
rounding to the nearest cent. The re-
sulting figure should be the funding
rate beginning the following April and
should continue for a 12-month period
until the procedure is repeated.

The advertising and promotion pro-
grams were established under the
Kansas City and Nebraska-Western
Iowa orders in April 1973. The pro-
grams have been funded since their in-
ception through a monthly 5-cent per
hundredweight assessment on milk de-
livered during the month by partici-
pating producers. The money is de-
ducted by the market administrator In

the computation of the blend price
and is turned over to an agency com-
posed of producer representatives.
Certain reserves are withheld by the
market administrator to cover refunds
to those producers not participating in
the program and admInisrative costs.

The advertising and promotion
agency is responsible for the develop-
ment and implementation of programs
and projects approved by the Secre-
tary and designed to carry out the
purpose of the Act. The scope of the
agency's activities may include the es-
tablishment of research and develop-
ment projects, advertising on a non-
brand'basis, sales promotion, and edu-
cational and other programs designed
to improve or promote the domestic
marketing and consumption of milk
and its products. The advertising and
promotion program is a voluntary pro-
gram. Accordingly, each producer, on
a quarterly basis, is given an opportu-
nity to request a refund of the money
withheld from him.

The funding rate adopted herein was
proposed by Mid-America Dairymen,
Inc. (Mid-Am), whose members repre-
sent 82 percent of the producers par-
ticlpating in the Greater Kansas City
advertising and promotion program
and 61 percent of the producers par-
ticipating in the Nebraska-Western
Iowa advertising and promotion pro-
gram. The cooperative's representative
testified that the current funding rate
Is no longer generating adequate rev-
enues to 9upport advertising and pro-
motion activitives at levels initially
contemplated by producers when such
activities were initiated under both
orders. He indicated that the continu-
ance of the fixed 5-cent funding rate
has resulted in a cutback in the adver-
tising and promotion program under
each order because the funds generat-
ed have remained virtually constant
while the costs for television, radio,
and newspaper advertising have risen
sharply.

At the request of the cooperative, a
representative of the United Dairy In-
dustry Association (UDIA) presented
data in support of the cooperative's
position that additional funds are
needed by the agency. These data indi-
cated that the costs of advertising
through the various medias in the
Kansas City area since 1974 have In-
creased by 83 percent for television, 43
percent for radio, and 85 percent for
newspapers. In the Nebraska-Western
Iowa area for the same period, compa-
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rable advertising costs have Increased
83 percent, 69 percent, and 45 percent,
respectively. In addition, this witness
testified that the cost of scientific re-
search has been increasing-at the rate
of 8 percent per year. He stated that,
as a result of these escalating costs,
UDIA has been forced tO hold its re-
search budget at the same dollar level
as budgeted in 1974.

A spokesman for Associated Milk
Producers; Inc., (AMPI), a cooperative
with producers on both the Kansas
City and Nebraska-Western Iowa mar-
kets, also testified in support of a
higher funding level and of tying the
funding rate to changes in the uni-
form price to producers. This, lie said,-
would not only bring the rate up to a
more reasonable level but also would
allow the 'rate to fluctuate in the
future with changes in economic con-
ditions.

The proposed increase in the fund-
ing rate for the advertising and pro-
motion programs is warranted ifi view
of the Increased costs for advertising
that have occurred since the programs
were established under the orders.
The greatest increase in the cost of ad-
vertising has occurred in local televi-
sion. In terms of a dollar's worth of
advertising expenditure in 1974; televi-
sion advertising currently costs $1.83
in both markets. The cost of newspa-'
per and radio advertising also has in-
creased but not to the same extent as
the cost of television advertising. One
dollar's worth of radio' time in 1974
nowy costs $1.43 in the Kansas City
market and $1.69 in the Nebraska-

"Western Iowa market. One dollar's
worth of newspaper advertising in the
two markets now costs $1.85 and $1.45
respectively.

Based upon the increased costs for
radio and newspaper advertising in
these markets, the funding rates
would need to be increased by 2.9
cents for Order 65 and 3.2 cents for
Order 64 to enable the agencies to pur-
chase the same quantity of advertising
as when the programs were initiated.
Cost increases for television advertis,
Ing would warrant an increase of
about 4 cents to maintain the 1974
level. The funding rate adopted herein
is in line with these increases in ader-
tising costs.

If the proposed funding rate were
now in effect, the assessment for the
period fromApril 1978 through March
1979 would be 7 cents per hundred-
weight under both orders. This is
based on average uniforn prices under
Orders 64 and 65 of $9.84 and $9.63, re-
spectively for the last quarter of £977.
On the basis of uniform prices for the
months-of October throughNovember
1978, it appears likely that the fund-'
ing rate for the period of April 1979
through March 1980 would be 8 cents
per hundredweight. (The uniform

prices for October and November 1978
averaged $11.07 under Order 64 and
$10.88 under Order 65. An average uni-
form price in excess of $10.00 'during
the last quarter of 1978 would assure
an 8-cent rate.) ,

The proposed rate as a percent of
the uniform price is in line with the
rate at which producers originally-
funded the programs. In 1973, when
the advertising and'promotion pro-
grams were adopted in the Kansas

SCity and Nebraska-Western Iowa mar-
kets, the 5-cent rate was equal to 0.71
and 0.72 percent, respectively, of each.
market's average uniform price for the
year. By 1977, the 5-cent rate repre-

.sented only 0.53'and 0.54 percent, re-
spectively, of the annual average uni-
form price in each market. The reason"

for this decline is that the annual
average uniform prices for the Kansas
City and Nebraska-Western Iowa mar-
kets increased from $7.07 and $6.92, re-
spectively, in 1973 to $9.45 and $9.30 in
1977, while the 5-cent funding rate re-
mained constant. As mentioned previ-
ously, the revised funding rate adopt-
ed herein would have provided an as-
sessment rate during 1977 of 7 cents
per hundredweight, which is equal to
0.75 an~d'0.74 percent, respectively, of
the annual average uniform price for
the Nebraska-Western Iowa and
Kansas City markets (approximately
the same percentage rate that was in
effect during 1973). ,

A minor "change should be made in
the refund procedure with respect to
producers who have trdinsferred-. to
either the Nebraska-Western Iowa or
Kansas City market from another
Federal.order market with an advertis-
ir and promotion program. Presently,
a producer who is participating in an
advertising and promotion program
under another order and then trans-
fers to either the Order 64 or Order 65
z~arket is required to participate in
the 'advertising and promotion pro-
gram for the market to which he
transferred until the start of*the next
quarter. This should be changed with
respect to a producer transferring to
either of these two markets if the pro-
ducer was under an order with a lower
.funding rate. In such case, the produc-
er should be treated like a new produc-
er and should be given the opportun-
-ty to request a refund of his money
withheld for the advertising and pro-
motion program under Order 64 or 65,
as the case may be.

Previously, it was presumed that a
producer who was participating in an
adveftising and promotion program
under one order woiild be willing to
participate in a similar program under
any other order since the rate of with-
holding Was the same. However, since
the rate of withholding under Orders
64 and 65 would be ,somewhat higher
than the 'rate now applicable under

several other Federal orders, a produc-
er should be given an opportunity
upon coming onto these markets to
decide If he wants to participate In the
program under these orders at the
higher rate.

Conforming changes have been
made in the orders to recognize that
the current references in several sec-
tions to "weighted average price plus 5
cents" or "uniform price plus 5 cents"
would no longer be appropriate. In im-
plementing the revised funding rate
for the advertising and promotion pro-
grams, the provisions for computing
the uniform price have been modified.
A "weighted-average price" would first
be computed that would not include
any deduction of the money to be
withheld for such programs. Thus, the
current references to "weighted aver.
age price plus 5 cents" and "uniform
price plus 5 cents" are changed to read
"weighted average price". Under the
adopted changes, the uniform price
computations would continue,"howev-
er, to reflect the deductions applicable
for funding the advertising and pro-
motion programs.

The changes adopted herein that
relate to the Advertising and Promo.
tion Program should be implemented
in two steps. It is preferable from an
operational standpoint that the
change in the funding rate become ef-
fective at the beginning of a calendar
quarter. At this stage of the proceed.
ing, It appears that the rate change

,,could be made effective on April 1,,
1979. The orders provide, however,,
that producers who desire not to par-,,
ticipate in the program during the
April-June period must submit their
refund requests during the period of
March 1 through March 15. There-
fore, the provisions directing the
market administrator to compute the
funding rate and to notify producers
of the new rate sould be made effec-
tive prior to March 1, 1979. In this
way, producers would be aware of the
forthcoming rate change when decid-
ing whether or not they want to par-
ticipate in the program during the fol-
lowing calendar quarter.

RULINGS ON PROPOSED FINDINGS AND
'CONCLUSIONS

Briefs and proposed findings and
conclusions were filed on behalf of cer-
tain interested parties. These briefs,
proposed findings and conclusions, and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth abbve. To the extent
that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach sucl 1 j
conclusions are denied for the reasonq, .
previously stated in this decision. at
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Gs RA.L FmIDINGS

The findings and determinations set
forth below are supplementary and in
addition to the findings and determi-
nations previously made in connection
with the issuance of each of the afore.
said orders and the previously issued
ameidihents to them. All of the previ-
ous findings and -determinations are
hereby ratified and affirmed, except
insofar as such findings and determi-
nations may be in conflict with the
findings and" determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, and all of the
-terms aid conditions thereof, will tend
to effectuate the declared policy of
the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and
demand for milk in the marketing
area, and the minimum prices speci-
fied in the tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, are such prices
as will reflect the aforesaid factors,
insure a sufficient quantity of pure
and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, will regulate the
handling of milk in the same manner
as, and will be applicable only to per-
sons in the respective classes of indus-
trial and" commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

RULINGS ON EXCEPTIONS

No exceptions were filed.

MARKETING AGI ET AND ORDER

Annexed hereto and made a part
hereof are two documents, a AWu=-
ING AGRE xENT regulating the han-
dling of milk, and an ORmR amending
the orders regulating- the handling of
milk in the Greater Kansas City and
Nebraska-Western Iowa marketing
areas which have been decided upon
as the detailed and appropriate means
of effectuating the foregoing conclu-
sions.

It is hereby ordered, That this entire
decision, except the attached market-
ing agreements, be published in the
FEDERAL REGISTER. The regulatory pro-
visions- of lhe marketing agreements
are identical with those contained in
the orders as hereby proposed to be
amended by the attached order which
is published with this decision.

DLTERMINATION OF PRODUCER APPROVAL
OF THE ADVERTISING AND PRO)OTIoN
PROGRA AND DETERMINATION OF REP-
RESENTATIVE PERIOD

November 1978 is hereby determined
to be the representative period for the
purpose of ascertaining whether the
proposed order provisions, relating to
the advertising and promotion pro-
gram in the orders, as amended and as
hereby proposed to be amended, regu-
lating the handling of milk in the
Greater Kansas City and Nebraska-
Western Iowa marketing areas are sep-
arately approved or favored by pro-
ducers, as defined under the terms of
the orders (as amended and as hereby
proposed to be amended), who during
such representative period were en-
gaged in the production of milk for
sale within each respective marketing
area.

(This decision constitutes the De-
partment's Final Impact Analysis
Statement for this proceeding.)

Signed at Wa~hington, D.C., on Jan-
uary 24, 1979.

JERRY C. HIn,
DeputyAssistant Secretary.

Order' amending the orders regulating
the handling of milk- in the Greater
Kansas City and Nebraska-West-
ern Iowa marketing areas.

FNDINGS AND DrrERnn4ATONS

The findings and determinations
hereinafter set forth are supplemen-
tary and in addition to the findings
and determinations previously made in
connection with the issuance of each
of the aforesaid orders *and of the pre-
viously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such find-
ings and determinations may be In
conflict with the findings and determi-
nations set forth herein.

(a) Findings. A public hearing was
• held upon certain proposed aipend-
ments to the tentative marketing
agreements and to the orders regulat-
ing the handling of milk in the afore-
said marketing areas.

The hearing was held pursuant to
the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq. ), and
the applicable rules of practice and
procedure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:
• (1) The said orders as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

'This order shall not become effective
unless and until the requirements of
§ 900.14 of the rules of practice and proce-
dure governing proceedings to formulate
marketing agreements and marketing orders
have been met.

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and
demand for milk in the said marketing
areas, and the minimum prices speci-
fied in the order as hereby amended,
are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be In the public interest; and

(3) The said orders as hereby amend-
ed regulate the handling of milk in the
same manner as, and are applicable
only to persons in the respective
classes of industrial or commercial ac-
tivity specified in, a marketing agree-
ment upon which a hearing has been
held.

Order relative to handling. It is
therefore ordered that on and after
the effective date hereof the handling
of milk in .the Greater Kansas City
and Nebraska-Western Iowa market-
ing areas shall be in conformity to and
In compliance with the terms and con-
ditions of the orders, as amended, and
as hereby amended, as follows:

The provisions of the proposed mar-
keting agreements and order amend-
ing the orders contained in the recom-
mended decision Issued by the Deputy
Admfnistrator, Marketing Program
Operations, on December 15, 1978, and
published in the FEDERAL RzGlsT on
December 21, 1978 (43 FR 59511) shall
be and are the terms and provisions of
this order, amending the orders, and
are set forth In full herein.

PART 1064-MILK IN THE GREATER KANSAS

CITY MARKETING AREA

1. Section 1064.61 is revised to read
as follows:

§1064.61 Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute in the following
manner the "uniform price" (and
"weighted average price") per hun-
dredweight of milk of 3.5 percent but-
terfat content that was received from
producers:

(a) Combine into one total the
values computed pursuant to § 1064.60
for all handlers who filed the reports
prescribed by § 1064.30 for the month
and who made the payments pursuant
to §§ 1064.71 and 1064.73 for the pre-
ceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1064.75;

(o) Add an amount equal to not less
than one-half of the unobligated bal-
ance In the producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all han-
dlers included In these computations:
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(1) The total hundredweight of pro-
ducer milk; "nd

(2) The total hundredweight for
which a value is computed pursuant to
§ 1064,60(f); and

(e) Subtract not less than 4 cents.
nor more than 5 cents per. hundred-
weight. The result shall be the
"weighted average price".

(f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1064.121(e). The result'
shall be the "uniform price" for milk
received from producers..

§ 1064.71 [Amended]
2. In § 1064.71(a)(2)(ii), the words

"plus 5 cents" are deleted."'

§ 1064.73 [Amended]-
3. In § 1064.73(d)(2), the reference

"§ 1064.61(a)" is changed to read
"§ 1064.61."

§ 1064.75 [Amended]
4. In § 1064.75, the reference

''§ 1064.61(a)" in paragraph (a) Is
changed to read "9 1064.61' and the
words "plus 5 cents" in i
are deleted.

paragraph (b).

§ 1064.76 [Amended]
5. In § 1064.76(a)(4), the words "plus

5 cents" are deleted wherever they
appear.

§ 1064.1134 (Amended]
6. In the section numbered, as

§ 1064.1134i the section number in the
heading is changed to read
"§ 1064.113."

.7. In § 1064.120, the reference
"§ 1064.61(a)(4)" in paragraph (d) is
changed to read "§ 1064.121(b)" and'
paragraph (c) is revised to read as fol-
lows:

§ 1064.120 Procedure for requesting re-
funds.

9 * $- S *

(c) A dairy farmer who-first acquires
producer status under this part after
the 15th day of December, March,
June, or September, as the case may
be, and prior to the end of the ensuing
calendar quarter may, upon applica-
tion filed with the market administra-
tor pursuant to paragraph (a) of this
section, be eligible for refund on all
marketings agains which an assess-
ment is withheld during such calendar
quarter pursuant to- § 1064.121(b).
Such eligibility for refund shall not
apply to a dairy farmer who during

.the first 15 days of such December,
March, June, or September was i pro-'
ducer under another order with an ad-
vertising and promotion program if
the refund notification period under
the other order was the same as under

this order and if the funding rate'
under the other order was at least
equal to the funding rate under this
order.

8. In § 1064.121. the introductory
text of paragraph (b) and paragraph
(b)(2) and (3) are revised and new
paragraphs (e) and (f) are added as
follows:

§ 1064.121 Duties of the market adminis-
trator.

(b) Each month set aside into an ad-
vertising and promotion fund, sepa-
rately accounted for, an amount equal
to the *ithholding rate for the month
as' set forth in paragraph (e) of this
section. times the amount of producer
milk, included in the Uniform price
computation for such month. The
amount set aside shall-be disbursed as
follows:

(2) Refund to producers the amount
- of 'mandatory checkoff for advertising

and promotion programs required
under authority of State law applica-
ble to such producers, but not in
amounts that exceed therate per hun-
dredweight determined pursuant" to
paragraph (e) of this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) After the end of each calendar
quarter, make a refund to each pro-
ducer who has made application for
such refund pursuant to § 1064.120.
Such refund shall be computed by
multiplying the rate specified in para-
graph (e) of this section by the hun-
dredweight of such producer's milk
pooled for which deductions were
made pursuant to this paragraph for
such calendar quarter, less the amount
of any refund' otherwise made to the
producer pursuant to paragraph (b)(2)
of this section,*

(e) As soon as possible after the be-
ginning of eacl%,year, compute the rate,
of withholding by multiplying the
simple average of the monthly "uni-
form prices" for the last quarter of
the preceding year by 0.75 percent and
rounding the result to the nearest

-whole cent. This rate shall apply
during the 12-month period beginning
with April of the current year.

(f) As soon as possible after the rate
of withholding is computed, notify in
writing each producer currently on
the market and any new producer that
subsequently enters the market of the
withholding rate. This notificatioh

shall be repeated annually thereafter
only if there is any change In the rate

-from the previous period.

PART 1065-MILK IN THE NEBRASKA-
WESTERN IOWA MARKETING AREA

1, Section '1065.61 is revised to read
as follows:

§ 1065.61 Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shah compute in the following
manner the "uniform price" (and
"weighted average price") per hun-
dredweight of milk of 3.5 percent but-
terfat content that was received from
producers:

(a) Combine into one total the
values computed pursuant 1o § 1065.60
for all handlers who filed the reports
prescribed by § 1065.30 for the month
and who made the payments pursuant
to §§ 1065.71 and 1065.73 for the pre-
ceding month;

(b) Subtract an amount equal to the
total value of the plus location adjust-
ments computed pursuant to § 1065.75:

(c) Add an amount equal to the total
value of the minus location adjust-,
ments computed pursuant to § 1005.75;

(d) Add an amount equal to not less
than one-half of the unobligated bal-
ance In the producer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all han.
dlers included In these computations:

- (1) The total hundredweight of proLI
ducer milk; and f4f,

(2) The total hundredweight forit
which a value is computed pursuant to
§ 1065.60(f); and

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "weighted
average price."

(g) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1065.121(e). The result
shall be the "uniform price" for milk
received from producers.

§ 1065.71, [Amended]
2. In § 1065.'t1(a)(ii), the word "uni-

form" is changed to read "weighted
average" arid the words "plus 5 cente"
are deleted.

3. In § 1065.75, paragraph (c) is re-
vised to read as follows:

§1065.75 Plant location adjus-tment for'
producers and on nonpool milk.

(c)-For ljurposes of computations
pursuant to §§ 1065.71 and 1065.72, the
weighted average price shall be adjust-
ed at the rates set forth In § 1065,5Z,4
applicable at the location of the non-
pool.plant from which the milk was re-
ceived, except that the adjusted
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weighted average price shall not be
less than the Class III price.

§ 1065.76 [Amended]
4. In § 1065.76(a)(4), the words "uni-

form price plus 5 cents" are changed
to "weighted average price" wherever
they appear. I

5. In § 1065.120, the reference
"§1065.61(e)" in paragraph (d) is
changed to read "§1065.121(b)" and
paragraph (c) is revised to read as fol-
lows:
§1065.120 Procedure for requesting re-

funds.

(c) A dairy farmer who first acquires
producer status under this part after
the 15th day of December, March,
June, or September as the case may
be, and prior to the end of the ensuing
calendar quarter may, upon applica-
tion filed with the market administra-
tor pursuant to paragraph (a) of this
section, be eligible for refund on all
marketings against which an assess-
ment is withheld during such calendar
quarter pursuant to § 1065.121(b).
Such eligibility for refund shall not
apply to a dairy farmer who during
the first 15 days of such December,
March, June, or September was a pro-
ducer under anothef order with an ad-
vertising and promotion program if
the refund notification period under
the other order was the same as under
this order and if the funding rate
under the other order was at least
equal to the funding rate under this
order.

6. In §1065.121, the introductory
text of paragraph (b) and paragraph
(b)(2) and (3) are revised and new
paragraphs (e) and f) are added-as
follows:
§-1065.121 -Duties of the market adminis-

trator. -

(b
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this
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ble to such producers, but not in
amounts that exceed the rate per hun-
dredweight determined pursuant to
paragraph (e) of this section on the
volume of nilk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) After the end of each calendar
quarter, make a refund to each pro-
ducer who has made application for
such refund pursuant to §1065.120.
Such refund shall be computed by
,multiplying the rate specified In para-
graph (e) of this section by the hun-
dredweight of such producer's milk
pooled for which deductions were
made pursuant to this paragraph for
such calendar quarter less the amount
of any refund otherwise made to the
producer pursuant to paragraph (b)(2)
of this section.

(e) As soon as possible-after the be-
ginning of each year, compute the rate
of withholding by multiplying the
simple average of the monthly "uni-
form prices" for the last quarter of
the preceding year by 0.75 percent and
rounding to the nearest whole cent.
This rate shall apply during the 12-
month period beginning with April of
the current year.
(f) As soon as possible after the rate

of withholding is computed, notify in
writing each producer currently on
the market and any new producer that
subsequently enters the market of the
withholding rate. This notification
shall be repeated annually thereafter
only If there is any change In the rate
from the previous period.

R Dom. 79-3169 Fied 1-30-7l9; 8:45 am]

[3410-02-M]

UNITED STATES DEPARTMENT OF AGRICULTURE

Agricullura| Morkeling Service

[7 CFR Parts 1073, 1097, 1102, 1104, 1106, 1108, 1120, 1126, 1132, 11381

[Docket Nos. AO-231-A47, etc.]

MILK IN THE TEXAS AND CERTAIN OTHER MARKETING AREAS

Notice of Recommended Decision and Opportunity To File Writen Exceptions on Proposed
Amendments to Tentative Marketing Agreements and Orders

7 CFR Parts Marketing areas Docket 2cm.

1128 Texas AO-231-A47
1073 - WchIta. Ransa. AO-1T3-A36
1097 Memphis. Tennes-ee AO-219-A35
1102 Fort Smith, Arkansas AO-237-A29
1104- Red Rrver Valley AO-298-A29
1106- Oklahoma Metropolitan AO-210-A42
1108 Central Arkan4  

AO-243-A33
Lubbock.Plalnvje . Texas AO-328-A22

1132 Texas Panhandle AO-262-A31
1138 - RIo Grande Valley AO-335-AZI

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Proposed rule.

* * * SUMMARY: This decision- recom-
Each month set aside into an ad- mends changes in the present order

sing and promotion fund; sepa- provisions based on an industry pro-
y accounted for, and amount posal which was considered at a public

al to the withholding rate for the hearing held November 8, 1978. The
th as set forth-in paragraph (e) of recommended amendments would In-
section times the amount of pro- crease the funding rate for the adver-

er milk included in the uniform tising and promotion program of each
computation for such month. order and also tie such rate to the

-amount set aside shall be dis- level of producer pay prices In the 10
ed as follows: orders. The funding period for the

, . , program would be changed from a
quarterly period to a semiannual

Refuffd to producers the amount period. Producers who do not want to
iandatory checkoff for advertising , participate in the program would have

promotion programs required one month instead of 15 days to
er authority of State law applca- submit refund requests. Refunds to

producers would be made on a month-
ly basis rather than, quarterly. The
recommended changes in funding rate
are necessary to restore the promo-
tional effort In. these markets to the
level initially contemplated by produc-
ers and to keep the funding rate cur-
rent with changes in the econony.
DATE* Comments are due on or
before February 15, 1979.
ADDRESS: Comments (six copies)
should be filed with the Hearing
Clerk. Room 1077, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.
FOR FURTM R INFORMATION
CONTACT:.

Robert F. Groene, Marketing Spe
cialist, Dairy Division, Agrfculture
Marketing Service, U.S. Department
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,of Agriculture, Washington, D.C.
20250, (202)447-4824.

SUPPLEMENTARY INFORMATION:
Prior documents in this proceeding:
Notice of hearing: issued October 20,
1978, published October 25, 1978 (43
FR 49810).

PREML ARY STATEMENT

Notice is hereby given of the filing
with the Hearing Clerk 'of this recom-
mended decision with respect to pro-
posed amendments to the tentative
marketing agreements and orders reg-
ulating' the handling of milk in the
aforesaid marketing areas. This notice
is issued pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601
et seq.), and the applicable rules of
practice and procedure governing the
formulation of marketing agreements
and marketing, orders . (7 CFR Part
900).

Interested parties may file written
exceptions to this .decision with the
Hearing Clerk, United States Depart-
ment of Agriculture; Washington, D.C.
20250. by the 15th day after publica-
tion of this decision in the FEDEnA
ResISTER. The exceptions should be
filed in six copies. All written submis-
sions made pursuant to this notice will
be made available for public Inspection
at the office' of the Hearing Clerk
during regular business hours (7 CFR
1,27(b)).

The proposed amendments set forth
below are based on the record of a-
public hearing conducted at Dallas,"
Texas, on November 8, 1978. Notice of
such hearing was-issued October 20,
1978 (43 PR 49810).

The material issuies on the record
relate to:

1. The level of the funding rate for
the Advertising and Promotion pro-
gram.

2.Revision of administrative provi-
sions of the 'Advertising and Promo-
tion program:

(a) Semiannual operating perlods.
(b) Time period for market adminis-

trator to refund deductions to nonpar-
ticipating producers.

(c) Term of office of Agency mem-
bers.

(d) Conforming changes.
(i) Semiannual- preparation -of

Agency budgets.
(H1) Announcement by market ad-

ministrator of the funding rate.
(ii) Miscellaneous conforming

changes.
(Iv) Changes required to accommo-

date to the seasonal base plan provi-
sions scheduled to become effective on
September 1, 1979.

PIE2NiiGS AIM CoNcLoUsINs

The following findings and conclu-
sions on the material issues are based

on evidence presented at the hearing
and the record thereof:

1. The level of the funding rate for
the Advertising and Promotion Pro-
gram. The funding rate for the adver-
tising and. promotion program under
each of the 10 orders 'included in this
proceeding ,should be modified by
changing the present 5-cent rate to a
rate determined yearly by multiplying
the simple average of the "weighted
average prices" applicable during the
preceding calendar year for each of
the 10 orders by 0.8 percent.

Under the revised funding formula,
a simple average of the monthly
"weighted average prices" for the pre-
ceding calendar -year under each of the
10' orders involved in this proceeding
would be computed by the market ad-
ministrator of the respective order as
soon as possible after the end of the
preceding calendar year to determine
the annual weighted average price for
each order.' A simple average of the
annual weighted average prices for the
10 markets would then be computed to
determine the annual weighted aver-
age price for the 10-markets combined.
This annual weighted average price
would then be multiplied by 0.008 and
rounded to the nearest %-cent to de-
termine the actual rate'of assessment
to be" effective for the following July
1-June'30 period.

The advertising and promotion pro-
gram applicable under the 10 orders
was made effective in April 1973.-The
program has been funded since its in-
ception through a monthly 5-cent per
hundredweight assessment on milk de-
livered during the month by partici-
pating producers. The money is de-
ducted by the market administrator in
the computation of the blend price
and turned over to an agency of pro-.
ducer rppresentatives. Certain reserves
are. withheld by the market adminism-
trator to cover refunas to producers
and administrative costs.

The advertising and promotion
agency under each of the 10 orders is
responsible for the development and

-implementation of programs and pro-
jects approved by the Secretary and
designed to carry out the purposes of
the Act. The scope of the agency's ac-
tivities may include the establishment
of research and development projects,
advertising on a non-brand basis, sales
promotion, and educatimn, and other
programs designed to improve or pro-
mote the domestic marketing and con-
sumption of milk and its products.

1For computations prior to the month of
July 1979, the month when the market ad-
ministrator first comjoutes a weighted aver-
age price for each of the 10 markets, it will
be necessary to use the "uniform price plus
5 cents." Also,for the computations involv-
ing the Memphis, Tennessee and Fort
Smith. Arkansas milk orders, which are in-
dividual-handler pool orders, It will be nec-
essary to use a market-wide weighted aver-

-age price.

An increase in the funding rate was
proposed by Associated Milk Produc-
ers, Inc. (AMPI), on behalf of more
than 4,000 dairy farmer members
whose milk is marketed as producer
milk under the 10 orders included In
this proceeding. The cooperative's rep-
resentative testified that the costs of
operating the agencies In the separate
markets had escalated since the pro.
gram was initiated while revenue to
support the agencies had not .kept

'pace. For this 'reason, the cooperative
proposed that the revenue for funding
the program be fixed as a percentage
of the producer's income in order to
keep pace, with the Inflationary trend
in the nation's economy.

The cooperative representative Indl-
cated that the advertising and promo-
tion activities of the' 10 separate agen,
cies are coordinated through the
Southwest United Dairy Industry, As-
sociation (UDIA) which was formed
for that purpose in 1973. Southwest
UDIA provides assistance to the sepa-
rate order agencies in their overall
budget preparation and program de-
velopment, ' This is accomplished
through the development of a pro-
posed program for the 10-market
region by Southwest UDIA. The pro-
posed program is then presented to
each of the order agencies for their
consideration and approval. Each of
the 10 agencies contributes to the
total cost of the overall program based
upon the funds available' through the
advertising and promotion program of
the respective order.
,Proponent cooperative indlcat4

that the advertising and promotion
agencies in the 10 federal orders allot
approximately 50 percent of their
funds to Dairy Council, Inc. (DCI).
The remaining funds of the separate
agencies of the f0 orders are expended
through coordinated advertising and
promotion activities recommended by
Southwest UDIA and approved by the
separate agencies.

At the request of the proponent co-
operative, a representative of DCI pro'.
sented information at the hearing re-
garding the Council's organizational
structure, its activities and Its need for
additional funds to operate a more ef-
fective program. The representative
stated that DCI is a non-profit, nutri-
tion, education and communications
organization. It Is an affiliated unit of
National Dairy Council (NDC) and hav'
its headquarters in 'San Antonio,
Texas. At the time of the hearing, DCI
maintained 17 field offices in major
cities throughout the 10 Federal order
markets: Its staff consists of nutrition-
ists, dietitians, home economists, and
communication specialists who' dis,
seminate nutritional. Information to'
21.5 million people ir six states. ff ,

The representative indicated thq4
the advertising, and promotion agoill
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cies under" each of the 10 orders in-
volved in this proceeding invest in the
Council's basic program. .Each agen-
cy's investment is proportionate to the
funding by participating producers of
the respective orders. In addition, two
agencies were hivesting funds in sup-
pleinentary programs to intensify the
Council's efforts in the respective mar-
kets.

The Council's representative indicat-
d that additional funds are needed to

restore the Council's activities to the
level of operation in effect when the
advertising and promotion program
was initiated in 1973 under the 10
orders. Funds available to DCI at that
time .permitted an expenditure of 4.08
cents per capita. DCI's funding in 1978
averaged 5.3 cents per capita. The rep-
resentative contended, however, that
its per capita investment in 1978 when
adjusted to reflect changes in the Con-
sumer Price -Index since 1973 averaged
2.25. or approximately one-half of the
initial funding rate in 1973.

As further evidence of the need to
increase the- funding rate, proponent
cooperative introduced data on adver-
tising costs in-tie 10 markets. The
data indicated that the cost of televi-
sion advertising had increased signifi-
cantly in the six years between 1972
and 1978. Newspaper and radio adver-
tising costs in the 10 markets in-
creased during the- same six-year
period but to a lesser extent than tele-
vision advertising costs.
-" To keep the funding rate of the ad-
vertising and promotion program cur-
rent with changes in the economy, the
cooperative's representative proposed
that the funding rate be tied to the
pay price that dairy farmers receive
for their milk. Then, the-actual contri-
bution by the dairyf farnier would
change as the "price for his milk
changes. The cooperative proposed
that-the new rate be determined by
multiplying the annual average of pro-
ducer pay prices in the 10 markets for
the preceding year by 0.8 percent. The
new rate would approximate the level
at which producers initially funded
the program when the rat6 was first
established in 1973. At that time the 5-
cent" rate represented approximately
0.75 percent of blend prices received
by dairy farmers in the 10-market
area.

A further reason cited by the coo-
perative's representative for tying the
funding rate to the pay price is that it

.would eliminate the need for holding
-hearings to establish a new rate re-
fleeting changes in the prices received
by dairy farmers and cost increases of
operating the program resulting from
inflationary pressures in the economy.
-The representative contended that

the rate of deduction for funding the
program should be a common rate for
tfie1 orders. He held that the sepa-
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rate agencies under each of the 10
orders, through the funding of Dairy
Council and Southwest UDIA, fund
and operate advertising, promotion
and nutrition education programs in
common throughout -the 10-order
area. Also, the cooperative held that
the procurement area of the handlers
regulated under the 10 orders consti-
tutes one area of reserve milk supply
for the 10 orders. Producers under the
10 orders are shifted, as needed, to bal-
ance the fluid milk requirements of
regulated handlers daily, weekly, and
seasonally. For these reasons, he pro-
posed that the funding rate be the
same for the 10 6rders, a rate based
upon a simple average of the blend
prices of the 10 orders for the preced-
ing calendar year.

The proposed increase in the fund-
ing rate for the advertising and pro-
motion program is warranted in view
of the increased costs for advertising
that hale occurred since the program
was established under the 10 orders.
The greatest increase in the cost of ad-
vertising has-occurred in local televi-
sion. In terms of a dollar's worth of
advertising in 1972, television advertis-
ing in the 10-market area currently
costs $2.78 (simple average of the tele-
vision advertising charges in 13 major
cities located in tie 10-market area).
The cost of newspaper and radio ad-
vertising in the 10-market area also
has increased but not to the same
extent as television advertising. One
dollar's worth of radio advertising in
1972 now costs $1.45 while the previ-
ous one dollar's worth of newspaper
advertisingnow costs $1.88.

Based upon the increased costs for
radio advertising, the funding rate
would need to be increased by 21
cents to enable the agencies to pur-
chase the same quantity of advertising
as when the program was Initiated. To
purchase the same quantity of news-
paper advertising, a 4-cent increase
would be necessary. To purchase the
same quantity of television advertis-
ing, a 9-cent increase would be neces-
sary.

Under the funding rate adopted
herein, the withholding rate for July
1979-June1980 would be 9 cents (a 4-
cent increase over the current rate)
per hundredweight. Thus, the funding
rate adopted herein is somewhat
higher than the cost increases for
radio advertising and somewhat less
than the cost increases for television
advertising. The funding rate, howev-
er. is in line with the cost increases for
newspaper advertising.

Also, the proposed rate as a percent- -
age of the weighted average price is in
line with the rate at which producers
in the 10 markets originally funded
the program. In 1973, when the adver-
tising and promotion' program was
adopted, the 5-cent rate was equal to
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0.75 percent of the weighted average
price for the preceding year. By 1978,
the 5-cent rate represented only 0.45
percent of the annual weighted aver-
age price. The reason for this decline,
of course, is that the annual weighted
average price increased from $6.79 in
1972 to $11.05 in 1978, while the 5-cent
funding rate has remained constant.2

The proposed funding rate of 0.8
percent of the annual weighted aver-
age price will permit the advertising
and promotion programs in the 10
markets to be operated at the level ini-
tially contemplated by producers,
Also, by tying the funding rate to the
level of producer pay prices, producers
will be assured that promotional ef-
forts by the agencies can be main-
tained at the same level despite
changes in the economy.

2. Revision of administrative provi-
sions of the Advertising and Promo-
tion program.

(1) SemiannuaZ operating periods.
The yearly operation of the advertis-
ing and promotion program in the 10
orders Involved in this proceeding
shall consist of two semiannual peri-
ods, July-December and January-
June. A producer who does not want
to participate in the advertising and
promotion program shall submit two
requests during the year to obtain a
refund of his deductions. Such re-
quests must be submitted during the
month of April for milk to be market-
ed during the following July through
December period and during the
month of October for milk to be mar-
keted during the following January
through June period.

Under the current provisions of the
10 orders, the advertising and promo-
tion agencies conduct their operations
on a quarterly basis. Producers who
participate in the program fund the
program for a calendar quarter. Those'
producers who do not want to partici-
pate In the program during a calendar
quarter must submit a request to the
market administrator during the first
15 days of the month preceding such
calendar quarter.

Proponent cooperative . proposed
that the program be operated semian-
nualy rather than quarterly. The coo-
perative's representative contended
that the current quarterly operations
do not provide sufficient time for the
agencies to complete the required ad-
ministrative procedures In a satisfac-
tory manner. He noted, in particular,
that additional time is needed by the
agencies to prepare budgets.

It is apparent that the operation of
the program by the agencies would be
facilitated by the adoption of the coo-

2Offlcial notice is taken of the monthly
"Computation of Uniform Price" for each of
the 10 orders Involved n this proceeding for
the period of January through December
1978.
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perative's proposal to operate the pro-
gram on a semiannual basis. Under the
provisions adopted herein, *agency
members would have the interval fol-
lowing the close of the refund request
period and the beginning of the subse-
quent semiannual period, . or one
month, in which to prepare and
submit to the Secretary for approval a
budget showing the projected amounts
to be collected during the subsequ'ent
semiannual period and how such funds
are to be disbursed by the Agency.
Presently, the agencies have the inter-
val between the close of the refund re-
quest period and the beginning of the
subsequent quarterly period, approxi-
mately one-half month, to prepare
their budgets. Extending such interval
to one month will allow the agencies
sufficient time to estimate the funds
available to operate the program, to
prepare a budget reflecting the pro-
posed disposition of suclp funds and to
obtain the Secretary's approval of the
proposed budget.

A further advantage of operating
the advertising and promotion pro-
gram on a six-month's basis is that ad-
ditional time can be made'available for
producers to submit refund requests.
Under the provisions adopted herein,
producers would have one' month in
which to submit refund iequests in-
stead of the 15 days currently pro-
vided.

One disadvantage of extending the
operating period of .the advertising
and promotion program from a quar-
terly to a semiannual basis is that a
producer who forgets to file for a
refund would be required to partici-
pate in the program for six months.
Presently, a producer who fails to file
for a refund must participate in the
program for only a calendar quarter
since he has an opportunity to file for
a refund every 3 months. In view of
the longer operational periods recom-
mended herein, it is concluded that an
additional safeguard against a produc-
er's inadvertent failure to file for a
refund on a timely basis should be pro-
vided under the orders. Accordingly,
the orders should specify that the
market administrator shall notify in
writing all producers during the
months of March and September of
the opportunity during the following
months of April and October, respec-
tively, to submit refund requests for
deductions to be made during the sub-
sequent 6-month period.

(b) Time period for market adminis-
trator to refund deductions to nonpar-

* ticipating producers. The market ad-
ministrator shall-make monthly re-
funds to each producer who has made
an application for a refund of the as-
sessment against his.marketings that
is used to fund the, advertising and
promotion program.
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Currently, producers under the 10
orders who apply for a refund receive
such refund from the market adminis-
trator following the calendar quarter
during which such deductions are
made.

Proponent cooperative proposed
that refunds to producers be made
every two months. Its representative
contended. that producers who do not
want to participate in the program
should not have their funds withheld
any longer than necessary.

A producer who testified at the
hearing contended that money should
not be deducted from a producer's
paycheck to fund the advertising and
promotion program unless the pr.oduc-
er authorized the deduction. He indl-
cated that currently producers who do
not want to participate in the program
are deprived for a lengthy period of
time of'the use of funds due such pro-
ducer.

The objections raised by the produc-
er have merit. However, if the orders
were amended so that funds were not
deducted from money due non-partici-
pating producers, there would be no
way of preserving the confidentiality
of producers who do not wish to par-
ticipate in the advertising and promb-
tion program. Currently, only the
market administrator knows which
producers are not participating in the
program. Under the changes suggested
by the producer, the market adminis-
trator would need to release the iden-
tity of those producers who do not
want to pariticpate in the program to
the proprietary handler or cooperative
association -that is responsible for
making payments to. such producer.
The release of such information would
make it less likely that a producer
would be able to make a voluntary de-
cision whether or not to participate in
the program.
'The principal complaint against the

withholding of funds of producers who
do not want to participate in the pro-
gram isthat such producers lose the
use of such funds for up to 90 days.
Adoption of the cooperative's proposal
that refunds be made every 2 months
would, of course, reduce the length of
time that funds would be withheld
from producers.- Proponent presented
no persuasive reason, however, for
limiting the market administrator to
refunding deductions every two
months. In view of the complaints re-
garding the length, of time that deduc-
tions are withheld, it is concluded that
the market administrators of the re-
spective orders should refund deduc-
tions to producers on a monthly basis.
Such change will reduce to a minimum
the amount of time that producer's
funds are withheld by the market ad-
ministrator and permit the identity of
nonparticipating producers to contin-
ue to remain confidential.

(c) Ter of office of agency members.
The term of office of each person who
is a member of the agency operating
under each of the 10 orders involved
in this proceeding on June 30, 1979,
shall expire on that date. Thereafter,
the term of office of each member of
such agency shall be one year or until
a replacement Is designated by the co-
operative association or Is otherwise
appropriately elected.

Currently, the term of office of
members of each agency is for one
year. However, the term of office for
members of the 10 agencies do not run
concurrently. Under the Texas order,
the annual term of office Is from Jqly

- 1 through June 30; under the Oklaho-
ma Metropolitan, Red River Valley,
Wichita, Texas Panhandle, Lubbock-
Plainview and Rio Grande Valley
orders, the term of office is from De-
cember 1 through the following No-
vember 30; and under the Fort Smith,
Central Arkansas, and Memphis
orders, the term. of office is from Jan.
bary 1 through December 31 of each
year.

The major cooperative proposea
that the term of offic of the members
of each agency be Identical. It pro-
posed that the term of office of each
agency begin on July 1, 1979, and that
members serve annually thereafter,
The cooperatiVe contended that Iden-
tical terms of office among the 10
agencies would facilitate the operation
of the advertising and promotion pro-
gram in the 10-market area.

The proposal by the cooperativq
should be adopted. Adoption of thp
proposal would permit Southwest
U.D.I.A. which is responsible for co-
ordinating the advertising and promo-
tion functions of the 10 agencies to op-
erate more effectively and efficiently.
By providing for concurrent terms of
office of the separate agencies, the or-
ganization would be assured of dealing
with the same agency members during
a one-year time span.

(d) Conforming changes.
(1) Semiannual preparation of

Agency budgets. The Agency of each of
the 10 orders involved in this proceed-
ing shall slbmit to the Secretary for
approval prior t6 each semiannual
period a proposed budget showing the
anticipated income of the Agency and

'the proposed disbursement of such
funds.

The provisions of the respective
orders currently provide that the
Agencies shall prepare quarterly bud-.
gets.

The changes adopted herein were
proposed by proponent cooperative as
conforming changes.

Proposed amendm~ents previously
discussed and recommended for adop-
tion would provide for funding eaqil
agency semiannually instead of quar)

*terly. It is necessary, therefore, that
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each agency prepare budgets semian-
nually instead of quarterly.

(ii) Announcement by the market ad-
ministrator of the funding rate.

Prior to each April afid October, the
market administrator -in notifying
each'producer in writing of the oppor-
tunity to submit a request for. deduc-
tions withheld for the advertising and
promotion program during the imme-
diately following period of July
through December or January
through June, as the case may be,
shall specify the withholding rate to
be applicable durinj the respective
period. Each new producer subse-
quently entering the market shall be
notified in writing of the current with-
holding rate.

Proponent cooperative proposed
that the market administrator shall
notify producers on or before March
15 of each year of the withholding
rate to be effective for the following
months of July through June.

The adoption of a withholding rate
that changes in relation to the pay
prices of producers makes it necessary
that producers be notified annually of
the withholding rate. Producers need
this information prior to the period
for submitting refund requests so that
they may then decide whether or not
they. want to fund the program at the
new rate. It is necessary, therefore,
that the market administrator notify
producers in writing prior to April 1 of
the withholding rate to be effective
during the 12 months beginning on
July 1. The announcement of the rate
by the market administrator should be
included in the notice given to produc-
ers during March and September of
the opportunity to submit refund re-
quests.

(iii) Miscellaneous conforming
changes. Conforming -changes have
been made in the separate orders to
recognize that the current references
in several sections to "adjusted uni-
form price plus 5 cdnts" ("weighted
average price plus 5 cents" in Central
Arkansas order) Will no longer be ap-
propriate. In implementing the revised
funding rate for the advertising and
promotion program, the orders have
been revised to provide for the compu-
tation of a "weighted average price"
instead of an "adjusted uniform price
plus 5 cents" or "weighted average
price plus 5 cents." The weighted aver-
age price would be computed without
the deduction for funding the adver-
,tising and promotion program. Under
the adopted changes, the uniform
price computation would continue,
however, to reflect the deduction ap-
plicable for funding the advertising
and promotion program.

One of the sections of the -Texas
order involving the advertising 'and
promotion program, § 1126.123, "Ini-
.tial - operating procedures under.1.-
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merger of orders," should be deleted.
The initial operating period for the
Texas order has ended and, thus,
§1126.123 no longer serves any pur-
pose in the operation of the Texas
order. Accordingly, § 1126.123 is
hereby deleted.

A producer proposed at the hearing
that provisions of the advertising and
promotion program be revised to
permit producers who do not particl-
pate in the program to vote In referen-
dums to select Agency members and to
require that Agency members be elect-
ed at large rather than as representa-
tives of producer groups.

The proposed changes* desired by
this producer are outside the scope of
the proposals set forth in the notice of
hearing. Accordingly the changes de-
sired by the producer cannot be dealt
with in this proceeding.

(iv) Changes required to accommo-
date to the seasonal base plan provi-
sions scheduled to become effective on
September 1, 1979. It is necessary that
the provisions Implementing seasonal
base plans in 7 orders involved in this
proceeding and the amendment of cur-
rent seasonal base plans in 3 remain-
ing orders involved in this proceeding,
each of which are scheduled to
become effective on September 1,
1979, be changed to conform to
amendments to the advertising and
prohotion provisions scheduled to be
effective at an earlier date.

Seven of the 10 orders involved in
this proceeding currently provide for
the computatin of the uniform price
each month. However, as the result of
a prior proceeding, these orders would
be changed on September 1, 1979, to
provide for the computation of uni-
form base and excess prices during the
months of March through July.
During the remaining months of the
year, the orders would continue to
provide for the computation of a uni-
form price during such months. The
three remaining orders currently pro-
vide for seasonal base plans. However,
the method of computing the uniform
base and excess prices under the 3
orders L4 also scheduled to be modified
on September 1, 1979, resulting in a
uniform method of price computation
of the base and excess prices in the 10
orders involved in this proceeding.

A separate set of amendments incor-
porating the changes in the adverW-
ing and promotion program that are
adopted herein in the seasonal base
plan amendments . scheduled to
become effective on September 1,
1979, are set forth under the heading
"Amendment of order provisions
which were issued on August 29, 1978
(43 FR 39324) and which are sched-
uled to become effective on September
1, 1979."
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GEmuxn FtiDnGs

The findings and determinations set
forth below are supplementary and in
addition to the findings and determi-
nations previously made in connection
with the Issuance of each of the afore-
said orders and of the. previously
Issued amendments to them. All of the
previous findings and determinations
are hereby ratified and'oaffirmed,
except insofar as such findings and de-
terminations may be in conflict with
the findings and determinations set
forth herein.

The following findings are hereby
made with respect to each -of the
aforesaid tentative marketing agree-
ments andorders:

(a) The tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of
the Act;

(b) Thd parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonabld In view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and
demand for milk in the marketing
area, and the minimum prices speci-
fied in the tentative marketing agree-
ment and the order, as hereby pro-
posed to be amended, are such prices
as will rdflect the aforesaid factors,
insure a sufficient quantity of pure
and wholesome milk, and be in the
public interest; and
(c) The tentative marketing agree-

ment and the order, as hereby pro-
posed to be amended, will regulate the
handling of milk in the same manner,.
as, and will be applicable only to per-
sons in the respective classes of indus-
trial and commercial activity specified
in, a marketing agreement upon which
a hearing has been held.

RrcomIEDE MK r=mrG AapEzmmNr
mm ORDER AmENDInG T-E.ORDER

The recommended marketing agree-
ments are not included in this decision
because the regulatory provisions
thereof would be the same as those
contained in the orders, as hereby pro-
posed to be amended. The following
order amending the orders, as amend-
ed, regulating the handling of milk in
the aforesaid specified marketing
areas is recommended as the detailed
and appropriate means by which the
foregoing conclusions may be carried
out:

RuLNGs ON PROPOSED FINDINGS AuND
CONCLUSIONS

Briefs and proposed findings and
conclusions were filed on behalf of cer-
tain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-

OFEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979



ered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and con-
clusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the. requests
to make such findings or reach such
conclusions are denied for the reasonsi
preylouslystated in this decision.

AMENDMENT OF ORDER PROVISIONS NOW
IN EFFEcT

PART .1126-MILK IN THE TEXAS MARKETING
AREA

1. Section 1126.61 is revised to read
as follows:

§ 1126.61 Computation of uniform price.
(including weighted average price).

For each month the market adminis-
trator shall compute the "uniform
price" (and "weighted average price")
per hundredweight for milk of 3.5 per-
cent butterfat content received at pool
plants at which no location, adjust
ment applies as follows:

(a) Combine into one total the
values computed pursuant to § 1126.60
for all handlers who filed l he reports
prescribed by § 1126.30 for the month
and who made the payments pursuant
to § 1126.71 for the preceding month;

(b) Add not less than one-fourth of
the unobligated balance in the produc-
ef-settlement fund;
I (c) Add the aggregate of all minus
location adjustments and substract
the aggregate of all plus location ad-
justments pursuant to § 1126.75;

(d) Divide the resulting amount by
the sum. of the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1126.60(f); and ,
(e) Substract not less than 4 cents

nor more than 5 cents per hundred-
weight. The result 'shall be the
"weighted average price."

, (f) Substract from the weighted
average price the withholding rate for
the advertising and promotion .pro-
gram as 'computed in § 1126.121(e).
The result shall be the "uniform
price" for milk-received from produc-
ers.

2. In § 1126.71, paragraph (b)(4) is re-
vised to read as follows:

§ 1126.71 Payments to the producer-settle-
ment fund.

()* * *

(b)
(4) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
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source milk for which a value was specify the number of representatives
computed pursuant to § 1126.60(f). to be selected.

3. In § 1126.75, paragraph (b) is re-
vised to read as follows:

§ 1126.75 Plant location adjustments for
producers and on nonpool milk.

(b) For purposes of computing the
value of other source milk pursuant to
§ 1126.71, the weighted average price
shall be adjusted by the amount set
forth in § 1126.52 that is applicable at
the location of the nonpool plant from
which the milk was received, ,except
that the adjusted weighted average,
,price shall not be less than the Class
III price.

4. In § 1126.76, paragraph (a)(4) is re-
vised to read as follows:

§ 1126.76 Payments by handler operating
a partially regulated'distributing plant.

* * * * *

Ca) *"A *
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price and the weighted average price
shall not be less than the Class III
price); and .

5. Section 1126.112 is revised to read
as follows • .

§ 1126.112 Term of office.
The' term of office of each person

who is a member 'of the Agency on
June 30, 1979, shall expire on that
date. Thereafter, the term-of office of
each member of the Agency shall be
one year or until a replacement is des-
ignated by the cooperative association
or is otherwise appropriately elected.

6. In § 1126.113, paragraph (c)(1) is
revised to read as follows:

§ 1126.113 Selection of Agency members.

"()* * *

(c) *

(1) Promptly after the effective date
of- this amending order, and annually
thereafter, the market administrator
shall give notice to participating 'pro-
ducer members of such. cooperatives
and participating nonmember produc-
ers of their opportunity to nominate
one or more Agency representatives,
as the case may be, and also shall

* * * S *

7. In § 1126.116, paragraph (d) is re-
vised to read as follows: -

§1126.116 Duties of the Agency.

* S * S *

(d) Prepare and submit to the Secre-
tary for approval before each January
through June and July through De-
cember period a budget showing the
projected amounts to be collected
during the period and how such funds
are to be dispersed by the Agency.

* * * S *

8. In § 1126.120, paragraphs (b) and
(c) are revised to read as follows.

§ 1126.120 Procedure for requesting re-
funds.

* S S * S

(b) Except as provided in paragraph
(c) of this section, the request must b0
submitted during the month of April
for milk to be marketed during the fol-
lowing July through December period
and during the month of October for
milk to be marketed during the follow-
ing January through June period.

(c) Upon first acquiring producer
status under this part, a dairy farmer
may, upon application filed with the
market administrator pursuant toT
paragraph (a) of this section, be ellgP'
ble for refund on all marketings'
against which an assessment is with-
held as follows:

(1) If he acquires producer status
during the months of April through
September and files and application
with the market administrator by the
end of the month Immediately follow-
Ing the month in which he acquires
Producer status, he shall be eligible
for refund on all his marketings
against which an assessment is with-
held beginning with his first delivery
and extending through the folldwing
month of December; or

(2) If he acquires producer status
during the months of October through
March and files an application with
the market administrator by the end
of the month immediately following
the month in which he acquires pro-
ducer status, he shall be eligible for
refund on all his marketings against
which an assessment is withheld be-
ginning with his first delivery and ex-
tending through the following month
of June.

9. In § 1126.121, paragraph (a), the
introductory text of paragraph (b),,
paragraphs (b) (2) and (3), and para.(

,graph (c) are revised and new pamr'
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graphs (e) and (f)
follows:

§ 1126.121 Duties 0:
trator.

(a) Promptly aft
of this amending
thereafter; condu
determine repre
Agency pursuant t

(b) Set aside int
promotion fund, s
for, an amount eq
Ing rate for the m
paragraph (d) of tt
amount of produc
the uniform pric
such month. The
shall be disbursed
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are added to read as Valley (Parts 1073. 1097. 1102. 1104,
1106, 1108, 1120, 1126, 1132 and 1138.
respectively, of this chapter);

f the market adminis- (2) Compute a simple average of the
prices resulting from the computa-
tions liursuant to paragraph (e)(1) of
this section; and

er the effective date (3) Multiply the price computed pur-
order, and annually suant to paragraph (e)(2) of this sec-
at a referendum to tion'by 0.8 percent and round to the
entation on the nearest one-half cent. This rate shall

o § 1126.113(c). apply during the 12-month period that
* an advertising and begins with July of the current year.
eparately accounted (f) Prior to each April and October.
ual to the withhold- notify each producer in wTlting, of the
.onth as set forth in opportunity to submit a request for a
his section times the refund as -pecified In § 1126.120(b) and
,er milk included in of the withholding rate that will be
e computation for applicable in the immediately follow-

amount set aside lag period of July through December
as follows: or January through June. as the case

may be. Each new producer that sub-
*sequently enters the market shall be

- (2)' Refund 'to producers the
amounts of mandatory checkoff for
advertising and promotion programs
required under authority of State law
applicable to such producer, but not in
amounts that exceed the rate per hun-
dredweight determined pursuant to
paragraph (e) of -this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) After the end of each month,
make a refund to each producer who
has made application for such refund
pursuant to § 1126.120. Such refund
shall be computed by multiplying the
rate specified in paragraph (e) of this
section times the hundredweight of
such producer's milk pooled for which

.deductions were made pursuant to thig
paxagraph- for such month, less the
amount of any refund otherwise made
to the producer pursuant to paragraph
(b)(2) of thissection.

(c) Promptly after the effective date
of this amending'order, and thereafter
with respect to new producers, for-
ward to each producer a copy of the
provisions of the advertising and pro-
motion program (§§ 1126.110 through
1126.122).

(e) As sobn as possible after the be-
ginning of each year, compute the rate
of withholding as follows:
- (1) Compute a simple annual average
of the monthly weighted average
prices (the uniform prices plus 5 cents
for months prior to July 1979) for the
preceding year for each of the follow-
ing milk orders: Wichita, )Kansas;
Memphis, Tennessee (weighted aver-
age price for the market); Fort Smith.
Arkansas (weighted average price for
the market); Red River Valley, Okla-
loma Metropolitan; Central Arkansas;
Lubbock-Plainview, Texas; Texas;
Texas Panhandle; and Rio Grande

notified in writing of the current, with-
holding rate.

§ 1126.123 [Deleted]
10. Section 1126.123 is deleted.

PART 1073-M1LK IN THE WiCHITA, KANSAS
MARKETING AREA

1. Section 1073.61 is revised to read
as follows:

§ 1073.61- Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute the "uniform
price" (and "weighted average price")
per hundredweight for milk of 3.5 per-
cent butterfat content received from
producers as follows:.

(a) Combine into one total the
values computed pursuant to § 1073.60
for all handlers who filed the reports
prescribed by § 1073.30 for the month
and who madethe payments pursuant
to § 1073.71 for the preceding month;

(b) Deduct the amount of the plus
adjustments and add the amount of
the minus adjustments, which are ap-
plicable pursuant to § 1073.75;

(c) Add an amount equal to not less
than one-half of the unobligated bal-
ance in the producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all han-
dlers included n these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value Is computed pursuant to
§ 1073.60(f); and

(e) Subtract not less than 4 cents not
more than 5 cents per hundredweight.
The result shall be the "weighted
average price."

(f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1073.121(e). The result

6113

shall be the "uniform price" for milk
received from producers.

2. In § 1073.71. paragraph (a)(2)(ii) is
revised to read as follows:.

§ 1073.71 Payments to the producer-settle-
ment fund.

(a) & *
(2)" * *
(i) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
source milk for which a value is com-
puted pursuant to § 1073.60(D.

3. In § 1073.75, paragraph (b) is re-
vised to read as follows:

§ 1073.75 Plant location adjustments for
producers and on nonpool milk.

(b) For purposes of computations
pursuant to §§ 1073.7lfa)(2)(ii) and
1073.72 the weighted average price
shall be adjusted at the rates set forth
in § 1073.52. applicable at the location
of the nonpool plant(s) from- which
the milk was received, except that the
adjusted weighted average price shall
not be less than the Class Imprice.

4. In § 1073.76, paragraph (a)(4) is re-
vised to read as follows:

§ 1073.76 Payments by handler operating
a partially regulated distributing plant-

(a) S 
°

(4) Multiply the remaining pounds
by the difference between the Class I
price and the weighted average price.
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price and weighted average price
shall not be less than the Class M
price): and

Texas. et al-Recommended Deci-
slon

5. Section 1073.112 is revised to read
as follows:

§ 1073.112 Term of office.
The term of office of each person

who Is a member of the Agency on
June 30, 1979, shall expire on that
date. Thereafter, the term of office of
each member of the Agency shall be
one year or until a replacement is des-
ignated by the cooperative association
or is otherwise appropriately elected.

6. In § 1073.113, paragraph (c)(1) is
revised to read as follows: .
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§ 1073.113 Selection of Agency members.

* ) * * *

Promptly after the effective date of
this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives
and participating nonmember produc-
ers of their opportunity to nominate
one or more Agency representatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

• * * * *

7. In § 1073.116, paragraph (d) is re-
vised to read as follows:

§ 107
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of the mo
the month
ducer statu
refund on
which an
ginning wit
tending thr
of-June.

9. In §1C
intr'oductor
paragraphs
graph (c)
graphs (e)
'follows:

§ 1073.121 1
trator.

(a) Prom]
3.116 Duties of the agency. of this am

thereafter,
* * " * * * determine

Prepare and submit to the Secre- Agency pur
for approval before each January (b) Set as
ugh June and July through De- promotion
ber period-a budget showing the for, an amo
ected amounts to be collected ing rate for
ng the period and how such funds paragraph
to be dispersed by the Agency. amount of

the unifor
* . * . . . such mont

shall be dia'
0. u l 0U ,.±.U, paragrap s % 11aU

(c) are revised to read as follows:
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3.120 Procedure for requesting re- (2) Reft
funds. amounts o

nth immediately following (1) Compute a simple annual average
in which he acquires pro- of the monthly weighted average

is, he shall be eligible for prices (the uniform prices plus 5 cents
all his marketings against for months prior to July 1979) for the
assessment is withheld be- preceding year for each of the follow-
h-his first delivery.and ex- ing milk orders: Wichita, Kansas:
rough the following month Memphis, Tennessee (weighted aver-

age price for the market); Fort'Smith,
73.121, paragraph (a), the Arkansas (weighted average price for

the market); Red River Valley: Okla-
y text of paragraph (b), homa Metropolitan; Central Arkansas;
(b) (2) and (3), and para- Lubbock-Plainview, Texas; Texas;

are revised and new para- Texas Panhandle; and Rio Grandend Wf are added to read as Valley (Parts 1073, 1097, 1102, 1104,
1106, 1108, 1120, 1126, 1132 and 1138,

Duties of the market adminis- respectively, of this chapter);
(2) Compute a simple average of the

prices resulting from the computa.
tions pursuant to paragaph (e)(1) of
this section; 'and

tly after the effective date (3) Multiply the price computed pur-
ending order, and annually suant to paragraph (e)(2) of this sec,
conduct a referendum to tion by 0.8 percent and round to the
representation on the nearest one-half cent. This rate shall

suant to § 1073.113(c). apply during the 12-month period that
ide into an advertising and begins with July of the current year.
fund, separately accounted f) Prior to each April and October,
punt equal to the withhold- notify each producer in writing, of the
r the month as set forth in '-opportunity to submit a request for a
(d) of this section times the refund as specified in § 1073.120(b) and
producer milk included in of the withholding rate that will be
m price computation for applicable in the immediately follow-
h. The amount set aside iiig period of July through December
bursed as follows: or January through June, as the case

may be. Each new producer that sub-
S* • "* sequently enters the market shall be

and to producers the , notified in'writing of the current with-
f mandatory checkoff for - holding rate.

advertising and ,promotion programs
• • • required under authority of State law

applicable to such producer, but not in
Except as provided in paragraph- amounts-that exceed the rate per hun-

if this section, the request must be dredweight determined pursuant to
nitted during the month of April paragraph (e) of this section on the
nilk to be marketed during the fol- volume of milk pooled by any such
ng July through December period producer for which deductions were
during the month of October for made pursuant to this paragraph.
to be marketed during the follow- (3) After the end of each month,Tanuary through June period, make a refund to eacli producer who
Upon first acquiring producer has made application for such refund

us under this part, a dairy farmer pursuant to § 1073.120. -Such refund
upon application filed with the shall be computed by multiplying the

ket administrator pursuant to rate specified in paragraph (e) of this
graph (a) of this section, be eligi- section times the hundredweight of
for refund on all marketings such producer's milk pooled for which

nst which an assessment is with- deductions were made pursuant to this
as follows: paragraph for such month, less the
If he acquires producer status amount of any refund otherwise made

ng the months of April through to the producer pursuant to paragraph
tember and files an application (b)(2) of this section.

the market administrator by the -(c) Promptly after the effective date
of the month immediately follow- of this amending order, and thereafter
the month in which he acquires with respect to new producers, for-
ucer status, he shall be eligible ward to each producer a copy of the
refund on all his marketings provisions of the advertising and pro-

nst which an assessment is with- motion program Q§ 1073.110 through
beginning with his first delivery 1073.122).

anU exteU1u gUL-UUgL Lte 11UJIUUg
month of December; or

(2) If he acquires producer status
during the months of October through
March and files an application with
the market administrator by the end

(e)
ginn
of Wi

As soon as possible after the be-
ing of each year, compute the rate
ithholding as follows:

PART 1097-MILK IN THE MEMPHIS, TENN.,
MARKETING AREA

1. Section 1097.61 is revtsed to read
as follows:

§ 1097.61 Computation of uniform price
for each handier (including weighted
average price and uniform price for
base milk and excess milk).

(a) The market administrator shall
compute for each handler a "'weighted
average price" for each month and for
each of the months of August through
February a "uniform price" per hun.
dredweight for milk of 3.5 percent but-
terfat content received from producers
as follows:

(1) Adjust the amount computed
pursuant to,§ 1097.61 by adding or sub-
tracting, as the case may be, the total
of the location adjustments applicable
pursuant to 1097.75;

(2) For each handler operating, a
fluid milk plant receiving milk from a
handler, described in § 109.9(e), pro-
rate the resulting amount between
such milk and producer milk;

(3) Add the amount represented by
any deductions made for elimimAting
fractions of a cent in computing the
uniform prices for the preccdiif
month;
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(4) Divide the Tesulting amount by
the total hundredweight of producer
milk received- by the handler and
deduct any fraction -of a cent per hun.
dredweight. The result shall be, the
"weighted average price."

(5) For- each of -the months of
August through February, subtract
from the weighted average price the
vithholding rate for the advertising
and promotion program as computed

Sin § 1097.121(e)., The result shall be
such handler's "uniform price" for
milk received from producers.
(b) For each of the months of March

through July, the market administra-
tor shall compute. for each handler
with respect to producer milk, a uni-
form price for base milk and for excess
milk, each of 3.5 percent butterfat
content, as follows:,
(1) Follow the computations and ad-

justments provided in paragraph (a)(1)
through (3) of this section;

(2) Compute the value of excess milk
received by such handler as producer
milk and bulk'milk from a handler de-
scribed in § 1097.9(c) as follows:
(i) Multiply. the quantity of such

milk, not'in excess of -the total Class
I milk included in these computa-

tions, by the Class IJI price;
(ii) Multiply. the remaining quantity

of such milk, not in excess of the total
Class II milk included in these compu-
tations, by the Class II price;
(iii) Multiply the remaining quantity

of excess milk by the Class I price; and
(iv) Add together the resulting

amounts;
(3) Divide the total value of excess

milk obtained in'paragraph (b)(2) of
this section by the total hundred-
weight of such excess milk and reduce
to the nearest cent. The resulting
figure, less the withholding rate for
the advertising and promotion pro-
gram as computed in § 1097.121(e),
,shall be the uniform price for such
handler for excess milk;

(4) Subtract, for each handier, the
total value of such handler's excess
milk obtained in paragraph (b)(2)(iv)
of this section from the value of all
milk obtained for such handler pursu-
ant to paragraph (b)(1) of this section;
and

(5) Divide the amount obtained in
paragraph (b)(4) of this section by the
total hundredweight of base milk re-
ceived by such handler and deduct any
fraction of a cent per hundredweight.
The result, less .the withholding rate
for the advertising and promotion pro-
gram as compted - in § 1097.121(e),
shall be the uniform price for such
handler for base milk. -

2. Section 1097.112 -is revised to read
as follows: -

V997.112 Term of office. .
The term of office of each person

who is a member of the Agency on

PROPOSED RULES

June 30, 1979. shall explre on that
date. Thereafter, the term of office of
each member of the Agency shall be
one year or until a replacement Is des-
lgna~ed by the cooperative association
or is otherwise appropriately elected.

3. In § 1097.113, paragraph (c)(1) I%
revised to read as follows:

§ 1097.113 Seiection of Agency members.

S P 8 8 8

(C)
(1) Promptly after the effective date

of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives
and participating nonmember produc-
ers of their opportunity to nominate
one or more Agency representatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

4. In § 1097.116, paragraph (d) is re-
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for refund on all his marketings
against which an assessment Is with-
held beginning with his first delivery.
and extending through the following
month of December, or

(2) If he acquires producer status
during the months of October through
March and files an application with
the market administrator by the end
of the month immediately following
the month in which he acquires pro-
ducer status, he shall be eligible for
refund on all his marketings against
which an assessment is withheld be-
ginning with his first delivery and ex-
tending through the following month
of June.

6. In 11097.121, paragraph (a), the
Introductory text of paragraph (b),
paragraphs (b)(2) and (3), and para-
graph (c) are revised and new para-
graphs (e) and (D are added to read as
follows:

§ 1097.121 Duties of the market adminis-
trator.

S S U s *

vised to read as follows. (a) Promptly after the effective date
§ 1097.116 Duties of the agency. of this amending order, and annually

thereafter, conduct a referendum to
... * . ° determine representation on the

Agency pursuant to § 1097.113Cc).
(d) Prepare and submit to the Secre- (b) Set aside into an advertising and

tary -for approval before each January promotion fund, separately accounted
through June and July-through De- for, an amount equal to the withhold-
cember period a budget showing the ing rate for the month as set forth in
projected amoux~ts to be collected paragraph (d) of thissection times the
during the period and how such funds amount of producer milk included in
are to be dispersed by the Agency. the uniform price computation for

.such month. The amount set aside
* shall be disbursed as follows:

5. In § 1097.120. paragraphs (b) and
(c) are revised to read as follows:
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(2) Refund to producers the
}7.120 Procedure for requesting re-amounts of mandatory checkoff for
funds, advertising and promotion programs

required'under authority of State law
applicable to such producer, but not in

Except as provided In paragraph amounts that exceed the rate per hun-
if this section, the request must be dredwelght determined pursuant to
nitted during the month of April paragraph (e) of this section on the
nilk to be marketed during the fol- volume of milk pooled by any such
ug July through December period producer for which deductions were
during the month of October for made pursuant to this paragraph.
to be marketed during the follow- (3) After the end of each month,

January through June period. make a refund to each producer who
Upon first acquiring producer has made application for such refund

us under this part, a dairy farmer pursuant to § 1097.120. Such refund
upon application filed with the shall be computed by multiplying the

ket administrator pursuant to rate specified in paragraph (e) of this
graph (a) of this section, be eligi- section times the hundredweght- of
for refund on all marketings such producer's milk pooled for which

nst -which an assessment is with- deductions were made pursuant to this
as follows. paragraph for such month, less the

If he acquires producer status amount of any refund otherwise made
ng the months of April through to the producer pursuant to paragraph
tember and files an application Cb)(2) of this section.
the market administrator by the (c) Promptly after the effective date

of the month Immediately follow- of this amending order, and thereafter
the month in which he acquires with respect to new producers, for-
lucer status, he shall be eligible ward to each producer-a copy of the
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provisions of the advertising and pro-
motion program (§§ 1097.110 through
1097.122).

* ,- * * *

(e) As soon as possible after the be-
ginning of each year, compute the rate
of withholding as follows:

(1) Compute a simple annual average
of the monthly weighted average
prices (the uniform prices plus 5 cents
for months prior to July 1979) for the
preceding year for each of the follow-.
ing milk orders: Wichita, Kansas;
Memphis, Tennessee (weighted aver-
age price for the market); Fort Smith,
Arkansas (weighted average price for
the market); Red River Valley; Okla-
homa Metropolitan; Central Arkansas,
Lubbock-Plainview, Texas; Texas;
Texas Panhandle; and Rio Grande
Valley (Parts 1073, 1097, 1102, 1104,
1106, 1108, 1120, 1126, 1132 and 1138,
respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

(3) Multiplyfthe price computed pur-
suant to paragraph (e)(2) of this sec-
tion by 0.8 percent and round to the
nearest one-half cent. This rate shall
apply during the 12-month period that
begins with July of the current year.

(f) Prior to each April and October,
notify each producer in writing, of the
opportunity to submit a request for a
refund as specified in § 1097.120(b) and
of the withholding rate that will be
applicable in the immediately follow-
ing period of July through December
or January through June, as the case
may be. Each new producer that sub-
sequently enters the market shall be
notified in writing of the current with-
holding rate.

PART 1102-MILK IN THE FORT SMITH,
ARKANSAS MARKETING AREA

1. Section 1102.61 is revised to read
as follows:

§ 1102.61 Computation of uniform 'price
for each handler (including Weighted
average price and uniform prices for
base milk and excess milk).

(a) The market administrator shall
compute for each handler a "weighted
average price" for each month and for
each of the months of August through
February a "uniform price" per hun-
dredweight for milk of 3.5 percent but-
terfat content received from producers
as follows:

(1) Adjust the amount comPuted
pursuant to § 1102.60 by adding the
amount represented by any deductions
made for elhiminating fractions of a
cent in computing the uniform price(s)
for such, handler for the preceding
month;

(2) Add an amount equal to the sum
of the deductions to be made for loca-
tion ajustments pursuant to § 1102.75;

(3) Divide the resulting amount by
the total hundredweight of producer
milk received by the handler and
deduct any fraction of a cent per-hunt
dredweight. The result shall be the
"weighted average price."

(4) For each of the months' of
August through February, subtract
from the weighted average price the
withholding rate for the advertising
and promotion program as computed
in § 1102.121(e). The result shall be
such handler's, "uniform price" for
milk received from producers.

(b) For each of the months of March
through July, the market administra-
tor shall compute for,.each handler
with respect to milk received from pro-
ducers, a uniform price for base milk
and for excess milk, each of 3.5 per-
cent butterfat content, as follows:

(1),Follow the computations and ad-
justments provided for in paragraph
(a) (1) and (2) of this section;

(2) Compute the value.of excess milk
received by such handler from produc-
ers as follows:.(i) Mtiltiply the quantity of such
milk, not in excess of the total Class
III milk included in these computa-
tions, by'the Class III price;

(ii) ,IMultiply the remaining quantity
of such milk, not in excess of the total
Class II milk included in these compu-
tations, by the Class II price;

(iii) Multiply the remaining quantity
-of excess milk by the Class I price; and

(iv) Add together the resulting.
ambunts;'

(3) Divide the total value of excess
milk obtained in paragraph (b)(2) of
this section by the total hundred-
weight of such excess milk and reduce
to the nearest cent. The resulting
figure, less the withholding rate for
the advertising and promotion pro-
gram as computed in § 1102.121(e),
shall be the uniform price for such
handler for excess milk;

(4) Subtract, for each handler, the
value of Such handler's excess milk ob-
tained in paragraph (b)(2)(iv) of this
section from the value of all milk ob-
tained for such handler pursuant to
paragraph (b)(1) of this section; and

(5) Divide the amount obtained in
paragraph (b)(4) of this section by the
total hundredweight of such handler's
base milk included in this computation
and deduct any fraction of- a cent per
hundredweight. The result, less the
withholding rate for, the advertising
and promotion program as- computed
in § 1102.121(e), shall be such han-
dler's uniform pricefor base milk.

2. Section 1102.112 is revised to read
as follows:

§ 1102.112 'Term of office.,
The term 'of office of each person

who is a member of the Agency on
June 30, 1979, shall expire on that
date. Thereafter, the term of office of
each menber of the Agency shall be
one year or until a replacement Is des-
ignated by the cooperative association
or is otherwise appropriately elected.

3. In § 1102.113, paragraph (c)(1) Is
revised to read as follows:

§ 1102.113 Selection o( Agency members.

* * * *

(c) * * *
(1) Promptly after the effective date

of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro.
duder members of such cooperatives
and participating nonmember produc-
ers of their opportuhity to nominate
one or more Agency representatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

* * * * *

4. In § 1102.116, paragraph (d) is re-
vised to read as follows:

§ 1102.116 Duties of the Agency.

• * * * *

(d) Prepare and submit to the Secre-
tary for approval before each Janua 'r
through June and July through D-
cember period a budget showing tile
projected amounts to be collected
during the period and how such funds
are to be dispersed by the Agency.

• * * S *

5. In § 1102.120, paragraphs (b) and
(c) are revised to read as follows:

§ 1102.120 Procedure for requesting re-
funds.

.S S * * S

(b) Except as provided in paragraph
(c) of this section, the request must be
submitted during the month of April
for milk to be marketed during the fol-
lowing July through December period
and during the month of October for
milk to be marketed during the follow-
ing January through June period.

(c) Upon first acquiring producer
status under this part, a dairy farmer
may, upon application filed with the
market administrator pursuant to
paragraph (a) of this section, be eligi-
ble for refund 'on all marketings
against which an, assessment Is with-
held as follows:

(1) If he acquires producer stat,us
during the months .of April through
September and files, an applicatt.9p
with the market administrator by the
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end of the month immediately follow-
ing the month in which he acquires
producer status, he shall be eligible
for refund on all his marketings
against *hich an assessment is with-
held beginning with his first delivery
and extending through the following
month of December, or

(2) If he acquires producer status
during the months of October through
March and,files an application with
the market administrator by the end
of the month immediately following
the month in which he acquires pro-
ducer status, he shall be eligible for
refund on alU his marketings against
which an assessment is- withheld be-
ginning with his first delivery and ex-
tending through the.following month
of June,

6. In § 1102.121, paragraph (a), the
introductory text of paragraph (b),
paragraphs (b)(2) and (3), and para-
graph (c) are revised and new para-
graphs (e) and (f) are added to read as
follows: -

§,1102.121 Duties of he market adnnis-
trator.

(a) Promptly after the effective date
of this amending order, and annually
thereafter, conduct a referendum to
determine representation on the
Agency pursuant to § 1102.113(c).

(b) Set- aside into an advertising and
promotion fund, separately accounted
for, an amount equal to the withhold-
,ng rate for the month as set forth in
'paragraph (d) of this section times the
amount of producer milk included in
tlhe uniform price -computation for
such month. The amount set aside
shall be disbursed as follows:

(2) Refund to producers the
amounts of mandatory checkoff for
advertising and promotion programs
required under authority of State law
applicable to such producer, but not in
amounts that exceed the rate per hun-
dredweight determined pursuant to
paragraph -(e) of this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this riaragraph.

(3) After the end of each month,
make a refund to each producer who
has made application for such refund
pursuant to § 1102.120. Such refund
shall be computed by multiplying the
rate specified in paragraph (e) of this
section times the hundredweight of
such producer% milk pooled for which
deductions were made pursuant to this
paragraph for such month, less, the
amount of any refund otherwise made
to the producer pursuant to paragraph
(b)(2) of this sectiom
W-(c) Promptly after thd effective date
Ef-this amending order, and thereafter
with respect to new producers, -for-

ward to each producer a
provisions of the advertL
motion program §§ 1102
1102.123).

copy of the
sing and pro-
.110 through

0 0

(e) As soon as possible after the be-
ginning of each year, compute the rate
of withholding as follows:

(1) Compute a simple annual average
of the monthly weighted average
prices (the uniform prices plus 5 cents
for months prior to July 1979) for the
preceding year for each of the follow-
ing milk orders: Wichita. Kansas;
Memphis, Tennessee (weighted aver-
age price for the xmarket); Fort Smith.
Arkansas (weighted average price for
the market); Red River Valley;. Okla-
homa Metropolitan: Central Arkansas;
Lubbock-Plainview, Texas; Texas;
Texas Panhandle; and Rio Grande
Valley (Parts 1073. 1079. 1102. 1104,
1106, 1108, 1120, 1126, 1132 and 1138,
respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

(3) Multiply the price computed pur-
suant to paragraph (eX2) of this sec-
tion by 0,8 percent and round to the
nearest one-half cent. This rate shall
apply during the 12-month period that
begins with July of the current year.

f) Prior to each April and October,
notify eadh producer in writing, of the
opportunity to submit a request for a
refund as specified in § 1102.120(b) and
of the withhold4ng rate that will be
applicable in the immediately follow-
ing period of July through December
or January through June, as the case
may be. Each new producer that sub-
sequently enters the market shall be
notified n writing of the current with-
holding rate.

PART 1104-MILK IN THE RED RIVER VALLEY
MARKETING AREA

1. Section 1104.61 is revised to read
as follows:

§ 1104.61 Computation or uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute the "uniform
price" (and "weighted average price")
per hundredweight of milk of 3.5 per-
cent butterfat content received as fol-
lows:

(a) Combine into one total the
values computed pursuant to'§ 1104.60
for all handlers who filed the reports
prescribed by § 1104.30 for the month
and who made the payments pursuant
to §§ 1104.71 and 1104.73 for the pre-
ceding month;

(b) Add an amount equal to the total
value of the location adjustments com-
puted pursuant to § 1104.75;

6117

(C) Add an amount equal to not less
than one-half of the unobligated bal-
ance In the producer-settlement fund:

(d) Divide the resulting amount by
the sum of the following for all ban-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1104.60(f); and

(e) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the
"weighted average price."

Wf) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1104.121(e). The result
shall be the "uniform price" for milk
received from producers.

2. In § 1104.71, paragraph (aX2(il) is
revised to read as follows:.

§ 110-.71 Payments to the producer-settle-
ment fund.

(a)
(2) '.4

(11) The value at the weighted aver-
age price applicable at the location of
the plant from which received of other'
source milk for which a value was
computed pursuant to § 1104.60(f).

3. In § 1104.75. paragraph (b) is re-
vised to read as follows:

§ 1101.75 Plant location adjustmeab for
producers and on nonpool milk.

(b) For the purpose of computations
pursuant to §§ 1104.71 and 1104.72, the
weighted average price shall be adjust-
ed at the rate set forth in § 1104.52(a)
applicable at the location of the non-
pool plant from which the milk was re-
ceived (but not to be less than the
Class M price); and

S S S S S

4. In § 1104.76. paragraph (a(4) is re-
vised to read as follows:

§1101.76 Payments by handler operating
a partially regulated distrting pk=L

(a)
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price, and the weighted average price
shall not be less than the Class I
price); and
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5. Section 1104:112 is revised to'fead
as follows:

§ 1104.112 Term of office.
The term of office of each person

who Is a member of the. Agency on
June 30, 1979, shall expire on .that
date. Thereafter, the' term of office of
each member of the Agency shall be
one year or until a replacement is des-
ignated by the 'cooperative association'
or is otherwise alipropriately elected.

6. In § 1104.113, paragraph (c)(1) is
revised to read as follows:

§ 1104.113 Selection of Agency members.

(C) * ** *

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives
and participating nonmember produc-
ers of their'opportunity to nominatb
one or more Agency fepresentatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

• * * * *

7. In § 1104.116, paragraph (d) is re-
vised to read as follows:

§ 1104.116 1

(d) Prepa
tary for ap
through Ju
cember per
projected
during the

,are to be di

PROPOSED RULES

(1) If he acquires pro
during the months of A
September and files a
with the market adminis
end of the month immed
ing the month in which
producer status, he sha
for refund on all his
against which an assessn
held beginning with his
and extending through ,t
month of December; or

(2) If he acquires pro
during the months of Oct
March and files an app
the market administrato
of the month immediat
the month in which he
ducer status, he shall b
refund on.all his marke
which an assessment is
ginning with this first de
tending through the fell
of June.

- 9. In § 1104.121, parag,
introductory text of pa
paragraphs (b) (2) and
graph (c) are revised ai
graphs (e) and (f) are adc
follows:

§ 1104.121 'Duties of the m
ftator.

(a) Promptly after the
Duties of the Agency. of this amending order,

thereafter, conduct a re
* * * * determine representati
re and submit to the Secre- Agency pursuant to § 110'
proval before each January - (b) Set aside into an ad
me and July through De- promotion fund, separat
tled a' budget showing.the for, an amount equal to t
amounts to be collected ing rate for the month a
period and how such funds paragraph (d) of this sect

amount of producer millspersed by the Agency. the uniform price corn

such month. The amou
shall be disbursed as folio

8. In § 1104.120, paragraphs'(b) and
(c) are revised to read as follows:

§ 1104.120 Procedure for requesting re-
funds.

a a * a a

(b) Except as provided in paragraph
(c) of this section, the'request must be
submitted during the month of April
for milk to be marketed during the fol-
lowing July through December period
and during the month of October for
milk to be marketed during the follow-
ing January through June period.

(c) Upon first acquiring producer
status under this part, a dairy farmer
may, upon application filed with the
market administrator pursuant to
paragraph (a) of this section; be eligi-
ble for refund on all marketings
against which an assessment is with-
held as follows:

(2) Refund to pr

ducer status
olpril through
i application
trator-by the
iately follow-

he acquires
Il be eligible

marketings
nent * is with-
first deliverythe ftb,1owin

amount of any refund otherwise made
to the producer pursuant to para-
praph (b)(2) of this section.

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, for-
ward to each producer a copy of the
provisions of the adVertising and pro-
motion program Q§ 1104.110 through
1104.122).

. , ll" ,. ,

ducer . status (e) As soon as possible after the be-
,6bei 'through ginning of each year, compute the rate
'lication with of withholding as follows:
r by the end (1) Compute a simple annual average
ely following of the monthly weighted average
acquires pro- prices (the uniform prices plus 5 cents
e eligible for for months prior to July 1979) for the
tings against preceding year for each of the follow-
withheld be- ing milk orders: Wichita, Kansas;
livery and ex- Memphis, Tennessee (weighted aver-
owing'month age price for the market); Fort Smith,

Arkansas (weighted average price for
aph (a), the the market); Red River Valley; Okla-

tragraph (b), homa Metropolitan; Central Arkansas;
3), and para- Lubbock-Plainview, Texas; Texas;
nd new para- Texas Panhandle; and' Rio Grande
led to read as Valley (Parts 1073, 1097, 1102, 1104,

1106, 1108, 1120, 1126, 1132, ahd 1138,
arket adminis- respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

effective date (3) Multiply the price computed pur-
and annually suant to paragraph (e)(2) of this sec-
eferendum to tion by 0.8 percent and round to the
on on the nearest one-half cent. This rate shall""
4.113(c). apply during the 12-month period that",-
Ivertising and begins with July of the current year.
ely accounted (f) Prior to each April and October,
the withhold- notify each producer in writing, of the
s set forth in opportunity to submit a request for a
Lion times the refund as specified in § 1104.120(b) and
k included in of the withholding rate that will be
putation for applicable in the immediately follow-
nt set aside ing period of July through December

*ws: or January through June, as the case
may be. Each new producer that sub-,

, a • sequently enters the market, shall be
oducers' the notified in writing of the current with-

. holding rate.

advertising and promotion programs
required under authority of State law
applicable to such producer, but not in
amounts that exceed the rate per hun-
dredweight determined pursuant to
paragraph (e) of this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) After the end of each month,
make a refund to each producer who
has made application for-such refund
pursuant to § 1104.120. Such refund
shall be conputed by mriltiplyihg the
rate specified in paragraph Ce) of this

,section times the hiihdiedweight 'of
such producer's milk pooledfor Which
deductions were madepursuant to this
paragraph for such month, less the

PART 1106-MILK IN THE OKLAHOMA
METROPOLITAN MARKETING AREA

1. Section 1106.61 is revised to read
as follows:

§1106.61 Computation of uniform price
(including weighted average price),

For each month, the market admin-
istrator shall compute the "uniform
price" (and "weighted average price")
per hundredweight for milk of 3.5 per-
cent butterfat content received from
producers as follows:
(a) Combine into 'one total "the

values computed pursuant to § 11006.60
for all handldr who mdd6 the reports''l
prescribed in § 1106:30' and who madel l
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the payments pursuant §§ 1106.71 and
1106.73 for the preceding month.
.(b) Add the aggregate of the values

of all allowable location adjustments
to producers pursuant to § 1106.75.

(c) Add not less than one-half of the
cash balance on hand in the producer-
s ettlement fund less the total amount
of the contingent obligations to han.
dlers pursuant to § 1106.72.

(d) Divide the resulting -amount by
the sum of the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro.
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1106.60(f).

(e) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the
"weighted average price..

(f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1106.121(e). The result
shall be the "uniform price" for milk
received from producers.

2. In § 1106.71, paragraph (a)(2)(ii) is
revised to read as follows:

§ 1106.71 Payments to the producer-settle-
ment fund.

(a)**
(2) *
(ii) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
source milk for which a value was
computed pursuant to § 1106.60(f).

cation of the partially
tributing plant (except t
I price and the weighted
shall not be less than t
price); and

5. Section 1106.112 Is r
as follows:

§ 1106.112 Term or office.
The term of office of

who is a member of th
,June 30, 1979, shall ex
date. Thereafter. the ten
each member of the Ag
one year or until a replac
ignated by the cooperativ
or is otherwise appropriat

6. In § 1106.113, paragr
revised to read as follows:

§ 1106.113 Selection of Agen

(c)
(1) Promptly after the

of this amending order,
thereafter, the market
shall give notice to part
ducer members of such
and participating nQnmer
ers of their opportunity
one or more Agency re
as the case may be, an
specify the number of re
to be selected.

0 0 S

regulated dis- (c) Upon first acquiring producer
hat the Class status under this part, a dairy farmer
average price may, upon application filed with the
the Class MI market administrator pursuant to

paragraph (a) of this section, be eligi-
ble for refund on all marketings
against which an assessment is with-
held as follows:

evised to read - (1) If he acquires producer status
during the months of April through
September and files an application
with the market administrator by the

each person end of the month Immediately follow-
e Agency on Ing the month in which. he acquires
pire on that producer status, he shall be eligible
n of office of for refund on all his marketings
ency shall be against which an assessiment is with-
cement is des- held begining with his first delivery
ve association and extending through the following
tely elected, month of December, or
.mph (c)(1) Is (2) If he acquires producer status

during the months of October through
March and files an application with

icy members. the market administrator by the end
of the month immediately following
the month in which he acquires pro-
ducer status, he shall be eligible for
refund on all his marketings against

effective date which an assessment is withheld be-
and annually ginning with his first delivery and ex-
administrator tending through the following month
Icipating pro- of June. o

cooperatives 9. In § 1106.121. paragraph (a). the
mber produc- introductory text of paragraph (b),
to nominate paragraphs (b) (2) and (3), and para-

presentatives, graph (c) are revised and new para-
id also shall graphs (e) and (f) are added to read as
presentatives follows:

* 7. In § 1106.116, paragraph (d) Is re-

3. In § 1106.75, paragraph (b) is re-
vised to read as follows:

§ 1106.75 Plant location adjustments for
producers and-on nonpool milk.

(b) For the purpose of
pursuant to §§ 1106.71 an
weighted average price sh
ed at the rates set fortl
applicable at the locatioi
pool plant from which th
ceived (but not to be Ii
Class M price); and

4. In § 1106.76, paragrap
vised to read as follows:

§ 1106.76 Payments .by han
a partially regulated dist

W* *Ca) * ** -
(4) Multiply the rema

by thd difference betwee
price and the weighted a
both pricesyto be applica

viseto reU La4Qlu1lows

§ 1106.116 Duties of the Agency.

(d) Prepare and submit to the
tary for approval before each J"

computations through June and July throuc
d 1106.72, the cember period a budget show
iall be adjust- projected amounts to be co

in § 1106.52 during the'period and how such
n of the non- are to be dispersed by the Agenc
e milk was re-
ess than the

8. In § 1106.120, paragraph (I
(c) are revised to read as follows:

h (a)(4) is re- § 1106.120 Procedure for request]
funds..

dler operating 5 0

tributing plant. (b) Except as provided In parz
(c) of this section, the request =

• * submitted during the month of
for milk to be marketed during t

ining pounds lowing July through December
n the Class I and during the month of Octo1
verage price, milk to be marketed during the I
ble at the lo- ing January through June perloc

§ 1106.121 Duties of the market adminis-
trator.

(a) Promptly after the effective date
of this amending order, and annually
thereafter, conduct a referendum to
determine representatiou on the

Secre- Agency pursuant to § 1106.113(c).
nuary (b) Set aside into an advertising and

:h De- promotion fund, separately accounted
ig the for, an amount equal to the withhold-
lected Ing rate for the month as set forth in
funds paragraph (d) of this section times the

Y. amount of producer milk included in
the uniform price computation for
such month. The amount -set aside
shall be disbursed as follows:

3) and

lng re- (2) Refund to producers the
amounts of mandatory checkoff for
advertising and promotion programs
required under authority of State law
applicable to such producer, but not in

tgraph amounts that exceed the rate per hun-
Lust be dredweight determined pursuant to
: April paragraph (e) of this-section on the
he fol- volume of milk pooled by any such
period producer for which deductions were
ier for made pursuant to this paragraph.
!ollow- (3) After the end of each month.
d. make a refund to each producer who

I FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979

6119

a at



6120

has made application for- such
pursuant to § 1106.120. Such
shall be computed by multiplyi
rate specified in paragraph (e)
section times the hundredwei
such producer's milk pooled for
deductions were made pursuant
paragraph for such month, le
amount of any refund otherwise
to the producer pursuant to par
(b)(2) of this section.

(c) Promptly after the effectiv
of this amending order, and ther
with respect to new producer
ward to each producer a copy
provisions of the advertising an
motion program (§§ 1106.110 t-
1106.122).

(e) As soon as possible after t
ginning of each year, compute ti
of withholding as follows:

(1) Compute a simple annual a
of the monthly weighted a
prices (the uniform prices plus
for months prior to July 1979) f
preceding year for each. of the
ing milk, orders: Wichita, B
Memphis, Tennessee (weighted
age price for the market); Fort
Arkansas (weighted average pr
the market); Red River Valley;
homa Metropolitan; Central Ark
Lubbock-Plainview, Texas;

-Texas Panhandle; and Rio C
Valley (Parts 1073, 1097,- 1102,
1106, 1108, 1120, 1126, 1132 anc
respectively, of this chapter);

(2) Compute a simple average
prices fesulting from the con
tions pursuant to paragraph (e
this section; and

(3) Multiply the price compute
suant to paragraph (e)(2) of th
tion by 0.8 percent and round
nearest one-half cent. This rat
apply during the 12-nmonth peric
begins with July of the currentI

(f) Prior to each April and O
notify each producer in writing,
opportunity to submit a reques
refund as specified in § 1106.120(
of the withholding rate that
applicable in the immediately
ing period of July through Dec
or January through June, as t1
may be. Each new producer tha

'sequently enters the market sl
notified in writing of the curren
holding rate.

PART 1 08-MILK IN THE CENTR.

ARKANSAS MARKETING AREA

1. Section 1108.61 is revised t
as follows:

PROPOSED, RULES

refund § 1108.61 Computation of uniform price
refund1 (including weighted average price and
ng the uniform prices for base and excess
of this milk).
ght of (a) The market administrator shall-
which compute the "weighted average price"
to this for each month and the "uniform
ss the price" for each of the months of
made August through February per hun-

t graph dredweight of milk of 3.5 percent but-terfat content as follows;
(1) Combine into one total the

re date values computed pursuant.to § 1108.60
eafter for all handlers who filed' the reports
s, for- prescribed by § 1108.30 for the month
of the and who made the payments'pursuant
Id pro- to §§ 1108.71 and 1108.73 for the pre-
irough ceding month;

(2) Add an amount equal to the total
value of the location adjustments com-

. puted pursuant to § 1108.75;
(3) Add an amount equal to not less

,he be- than one-half of the unobligated bal-
he rate ance in the producer-settlement fund;

(4) Divide the resulting amount by
verage the sum of the following for all han-
verage dlers included in these computations:
5 cents (i) The total hundredweight of pro-
for the ducer milk; and
follow- (ii) The total hundredweight for,
:ansas; which a value is computed pursuant to
aver- § 1108.60(f); andSaver- (5) Subtract not less than 4 cents

Smith, nor more than 5 cents per hundred-
ice for weight. The result shall be the
Okla- "weighted average price" for milk.

kansas; (6) For each of the months of
Texas; August through February, subtract
Irande from the weighted average price com-

1104, puted pursuant to paragraph (a)(5) of
1 1138, this section the withholding rate for

the advertising and promotion pro-
of the gram as computed in. § 1108.121(e).

The result shall be the "uniform
)puta- price" for milk received from produc-
)(1) of ers.

(b) For each of the months of March
ed pur- through July, the market administra-
is sec- tor shall compute the uniform prices
to the per hundredweight for base milk and
e shall for excess milk as follows:
Id that (1) Subtract -from the amount result-
year. ing from the computations made pur-
ctober, suant to paragFaph (a)(1) through (3)
of the of this section an amount computed by
for a multiplying' the hundredweight of

milk specified in paragraph (a)(4)(i1)b) and of this section by the weighted aver-
will be age price;
follow- (2) Compute the aggregate value of
cember excess milk by assigning such milk in
ie case series beginning with Class III, to the
at sub- hundredweight of producer milk in
iall be each class, multiplying the quantities
t with- of milk so assigned to each class by

the respective class prices and adding
together-the resulting amounts;

(3) Divide the aggregate value of
AL excess milk obtained in paragraph

(b)(2) of this section by the total hun-
dredweight of such milk and subtract

o read not less than 4 cents nor more than 5
cents per hundredweight;

(4) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed in § 1108.121(o).
The- result shall be the uniform price
for excess milk of 3.5 percent butterfat
content received from producers:

(5) Subtract the aggregate value of
excess milk obtained in paragraph
(b)(2) of this section from the value of
milk obtained in paragraph (b)(1) of
this section;

(6) Divide the result obtained in
paragraph (b)(5) of this section by the
total hundredweight of base milk of
handlers included in these computa-
tions and subtract not less than 4
cents nor more than 5 cents per hun-
dredweight; and

(7) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed in § 1108.121(e).
The result shall be the uniform price
for base milk or 3.5 percent butterfat
content received from producers f.o.b.
market.

2. In § 1108.71, paragraph (a)(2)(11) Is
revised to read as follows:

§ 1108.71 Payments to the producer-settle-
ment fund.

(a) *
(2) * * *
(ii) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
source milk for which a value was
computed pursuant to § 1108.60(f).

3. In § 1108.75, 'paragraph (b) Is re-'
vised to read as follows:

§1108.75 Plant location adjustments for
producers and on nonpool milk.

4 * , 4

(b) For purposes of computations
pursuant to §§ 1108.71 and 1108.72 the
weighted average price shall be adjust-
ed at the rates set forth in § 1108.52
applicable at the location of the non-
pool plant from which the milk was re-
cieved, except that the adjusted
weighted average price shall not be
less than the Class III price.

4. In § 1108.76, paragraph (a)(4) is re-
vised to read as follows:

§ 1108.76 Payments by handler operating
a' partially regulated distributing plant.

* * 4 * , *

(a)''*'
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis- ,
tributing plant (except that the Clas,,,
I'price and the weighted average price
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shall not be less than the Class III (c) Upon first acquiring producer
price); and status under this part, a dairy farmer

may, upon application filed with the
• • • . * market administrator pursuant to

paragraph (a) of tlds section, be eligi-
5. Section 1108.112 is revised to read ble for refund on all marketings

as follows: against which an assessment is with-

§ 1108.112 Term of' offle. held as follows:() If he acquires producer status
The term of office of each person during the months ,of 4pril through

who is a: member of the Agency on September and files an application
June 30, 1979, shall expire on that with the market administrator by the
date. Thereafter, the term of office of end of the month immediately-follow-
each member of the Agency shall be ing the month in which he acquires
one year or until a replacement is des- producer status, he shall be eligible
ignated by the cooperative association for refund on all his marketings
or is otherwise appropriately elected. against which an 'assessment is with-
6. In § 1108.113, paragraph (c)(1) is held beginning withr his first delivery

and extending through the following
revised to read as follows: month of December, or

§ 1108.113. Selection of agency members. (2) If. he acquires producer status
during the months of October through
March and files an application with
the market administrator by the end

(c) * * of the month immediately following
(1) Promptly after the effective date the month in which he acquires pro-

of- this amending order, and annualy ducer status, he shall be eligible for
thereafter, the market administrator refund on all his marketings against
shall give notice to participating pro- which an assessment is withheld be-
ducer members of such cooperatives ginning with his first delivery and ex-
and participating nonmember produc- tending through the following month
ers of their opportunity to nominate of June.
one or more Agency representatives, 9. In § 1108.121,. paragraph (a), the
as the case may be, and also shall introductory text of paragraph (b),
specify the numberof representatives paragraphs (b) (2) and (3), and para-
to be selected. graph (c) are revised and new para-

graphs (e) and (f) are added to read as
n § 1 6 p C follows:

7. In § 1108.116,- paragraph (d) is re-
vised to read as follows:

§ 1108.116 Duties of the Agency.

(d) Prepare and
tary for approval I
through June anc
cember period a 1
projected amouni
during the period
are to be dispersed

8. In § 1108.120,
(c) are revised to r

§ 1108.120 Procedur
funds.

§ 110S.121 Duties of
trator.

S S

f thi market adminis-

• • * (a) Promptly after the effective date

submit to the Secre- of this amending order, and annually
before each January thereafter, conduct a referendum to
d July through De- determine representation on the
budget showing the Agency pursuant to-§ 1108.113(c).
s to be collected (b) Set aside lifito an advertising and
and how such funds promotion fund, separately accounted
by the Agency. for, an amount equal to the withhold-

. ing rate for the month as set forth in
• • * . paragraph (d) of this section times the

amount of producer milk Included in
paragraphs (b) and .the uniform price computation for

ead as follows: such month. The amount set aside
shall be disbursed as follows:

'e for requesting re-
* 0 0

* * (2) Refund to producers the
amounts of mandatory checkoff for

Except as provided in paragraph advertising and promotion programs
f this section, the request must be required under authority of State law
aitted during the month of April applicable to such producer, but not in
ailk to be marketed during the fol- amounts that exceed the rate per hun-

July through December period dredweight determined pursuant to
during the month of October for paragraph (e) of this section on the
to be marketed during the follow- volume of milk pooled by any such

ruly through December period and producer for which deductions were
rig the month of October for milk made pursuant to this paragraph.
.e marketed during the following (3) After the end of each month,
iary through June period, make a refund to each producer who
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has made application for such refund
pursuant to § 1108.120. Such refund
shall be computed by multiplying the
rate specified In paragraph (e) of this
section times the hundredweight of
such producer's milk pooled for which
deductions were made pursuant to this
paragraph for such month, less the
amount of any refund otherwise made
to the producer pursuant to paragraph
(b)(2) of this section.

(c) Promptly after the effective date
of this aending order, and thereafter
with respect to new producers, for-
ward to each producer a copy of the
provisions of the advertising and pro-
motion program (§ 1108.110 through
1108.122).

. . • • •

(e) 'As soon as possible after the be-
ginning of each year, compute the rate
of withholding as follows.

(1) Compute a simple annual average
of the monthly weighted average
prices (the uniform prices plus 5'cents
for months prior to July 1979) for the
preceding year for each of the follow-
ing milk orders: Wichita, Kansas;
Memphis, Tennessee (weighted aver-
age price for the market): Fort Smith.
Arkansas (weighted average price for
the market); Red River Valley;, Okla-
homa Metropolitan; Central Arkansas;
Lubbock-Plainview, Texas; Texas;
Texas Panhandle; and Rio Grande
Valley (Parts 1073, 1097, 1102, 1104,
1106, 1108, 1120. 1126, 1132 and 1138,
respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

(3) Multiply the price computed pur-*
suant to paragraph (e)(2) of this sec-
tion by 0.8 percent and round to the
nearest one-half cent. This rate shall
apply during the 12-month period that
begins with July of the current year.

(D Prior to each April and October,
notify each producer in writing, of the
opportunity to submit a request for a
refund as specified in § 1108.120(b) and
of the withholding rate that will be
applicable in the immediately follow-
ing period of July through December
or January through June, as the.case
may be. Each new producer that sub-
sequently enters the market shall be
notified in writing of the current with-
holding rate.

PART 1120-MIK IN THE LUBBOCK-
PLAINVIEW MARKETING AREA

1. Section 1120.61 Is revised to read
as follows:

§1120.61 Computation of uniform price
(including weighted average price).

For each month, the market admin-
strator shall compute the "uniform

price" (and "weJghted average price")
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per hundredweight for milk of
cent butterfat content receivec
producers as follows:

(a) Combine into one tot.
values computed pursuant to § I
for all pool handlers who made
ports prescribed in § 1120.30 f
month and who have made th
ments required pursuant to §
for the preceding month;

(b) Add an amount equal to tl
of the deductions to be made fo
tion adjustments pursuan
§ 1120.75;

(c) Add an amount equal to n
than one-half of the unobligat
ance on hand- in the producer
ment fund;

(d) Divide the resulting amoi
the sum of the following for a]
dlers included in such computati

(1) The total hundredweight i
ducer milk; and

(2) The total hundredweig]
which a value is computed purst
§ 1120.60(f); and .

(e) Subtract'not less than 4
nor more than 5 cents. The
shall be the "weighted average

(f) Subtract from the weightei
age price the withholding rate i
advertising and promotion prog
computed in § 1120.121(e). The
shall be the "uniform price" fe
received from producers.

2. In § 1120.71, paragraph (a)("
revised to read as follows:

§ 1120.71 Payments to the produce:
ment fund.

(2) * *
(Ii) The value at the weightec

age price applicable at the local
the plant from which received oJ
source milk for which a value i
puted pursuant to § 1120.60(f).-

,* * * . *

3. In § 1120.75, paragraph (b)
vised to read as follows:

(a) * * *
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price and the weighted average price
shall not be less then the .Class III
price); and

* * * * a

5. Section 1120.112 is revised to read
as follows:

§ 1120.112 Termof office.
Tle term of office of each person

'who is a member of the Agency on
June 30, 1979, shall expire on that
date. Thereafter, the term of office of
each member-of the Agency shall be
one year or until a replacement is des-
ignated by the cooperative association
or is otherwise appropriately elected.

6. In § 1120.113, paragraph (c)(1) is
revised to read as follows:

§ 1120.113 Selection of Agency members.

(c)* * *
(1'Promptly after the effective date

of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives
and participating nonmember'produc-
ers of their opportunity to nominate
one or more Agency representatives,
as the case may be, and also shall
specify the number of representatives

* to be selected.

* * * *: *

7. In § 1120.116, paragraph (d) is re-
tAA -n , -A n fllnMn,,.

* § 112

(d)
§ 1120.75 Plant location adjustments for tary

producers and on nonpool milk. thro
cem.1

_ proj

(b) For purposes of computations dur
pursuant to §§ 1120.71 and 1120.72 the are t
weighted average price shall be adjust-
ed at the rates set forth in § 1120.52
applicable at the location of the non- 8.
pool plant from which the milk was re- (c) a
ceived - (but not to be less than the'
Class III price). § 112

4. In § 1120.76, paragraph (a)(4) is re-
vised to read as follows:

§ 1120.76 Payments by handler operating (b)
a partially regulated distributing plant. (c) o

subn
* * for

lowing July through December period
and during the month of October for
milk to be marketed during the follow-
ing January through June period.'

(c) Upon first acquiring producer
status under this part, a dairy farmer
may, upon application filed with the
market administrator pursuant to
paragraph (a) of this section, be eligi.
ble for refund on all marketings
against which an assessment Is with-
held as follows:

(1) If he acquires producer status
during the months of April through
September and files an application
with the market administrator by the
end of the month immediately follow.
ing the month in which he acquires
producer status, he shall be eligible
for refund on all his marketings
against which an assessment is with.
held beginning with his first delivery
and extending through the following
month of December; or

(2) If he acquires producer status
during the months of October through
March and files an application with
the market administrator by the end
of the month immediately following
the month in which he acquires pro-
'ducer status, he shall be eligible for
refund on all his marketings against
which an assessment Is withheld be-
ginning with his first delivery and ex-
tending through the following month
of June.

9. In § 1120.121, paragraph (a), the
introductory text of paragraph (b),
paragraphs (b)(2) and (3), and para-
graph (c) are revised and new para-
graphs (e) and (f) are added to read as
follows:

§1120.121 Duties of the market adminis-
trator.

* * $ , , *

(a) Promptly after the effective date
0.116 Duties of the Agency. of this amending order, and annually

thereaftir, conduct a referendum to
• • • • • determine representation on the

Agency pursuant to § 1120.113(c),Prepare- and submit to the Secre- (b) Set aside into an advertising and
for approval before each January promotion fund, separately accounted
ugh June and July through De- for, an amount equal to the withhold-
er period a budget showing the ing rate for the month as set forth in

ected amounts to be collected paragraph (d) of this section times the
ng the period and how such funds amount of producer milk included in
o be dispersed by the Agency. the uniform price computation for

such month. The amount set aside
• * *" * * shall be disbursed as follows:
In § 1120.120, paragraphs- (b) and
re revised'to read as follows: * * * * *

0.120 Procedure for requesting re- (2) Refund to producers the
unds. a amounts of mandatory checkoff for

advertising and promotion programs
. . . .. . required under authority of State law

applicable to such producer, but not in
Except as provided in paragraph amounts that exceed the rate hper hun-

f this section, the request must be dredweight determined pursuant to
iitted during the month of April paragraph (e) of this section on the
silk to be marketed during the fol- volume, of milk pooled by any such

iV
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producer for' which deductions were
made pursuant to this paragraph.

(3) After the end of each month,
make a refund to each producer who
has made application for such refund
pursuant to § 1120.120. Such refund
shall be computed by multiplying the
rate specified in paragraph (e) of this
section times the hundredweight of
such producer's milk pooled for which
deductions were made pursuant to this
paragraph for such month, less the
amount of any refund otherwise made
to the producer pursuant to paragraph
(b)(2) of this section.
c() Promptly after the effective date

of this amending order, and thereafter
with respect to new producers, for-
ward to each producer a copy of the
provisions of the advertising and pro-
motion program (§§ 1120.110 through
1120.122).

(e) As soon as possible after the be-
ginning of each year, compute the rate

- of withholding as follows:
(1) Compute a simple annual average

of the monthly weighted average
prices (the uniform prices plus 5 cents
for months prior to July 1979) for the
preceding year for each of the follow-
ing milk orders: Wichita, Kansas;
Memphis, Tennessee (weighted aver-
age price for the market); Fort Smith,
Arkansas -(weighted average price for
the *market); Red River Valley; Okla-
homa Metropolitan; Central Arkansas;
Imbbock-Plainview, Texas; Texas;
Texas Panhandle; and Rio Grande
Valley (Parts 1073, 1097, 1102, 1104,
1106, 1108, 1120, 1126, 1132 and 1138,
respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

(3) Multiply the price computed pur-
suant to paragraph (e)(2) of this sec-
tion by 0.8 percent and round to the
nearest one-half cent. This rate shall
apply during the 12-month period that
begins with July of the current year.

(f) Prior to each April and October,
notify each producer in writing, of the
opportunity to submit a request for a
refund as specified in §-1120.120(b) and
of the withholding rate that will be
applicable in the immediately follow-
ing period of July through December
or January through June, as the case
may be. Each new producer that sub-
sequently eniers-the market shall be
notified in writing of the current with-

-holding rate..

PART 1132-MILK IN THE TEXAS PANHANDLE

9;fil MARKETING AREA

Ldl. Section 4132.61 is revised to read
as follows: -..

§ 1132.61 Computation of uniform price
(including weighted average price).

For each month the market adminis-
trator shall compute the "uniform
price" (and "'weighted average price")
for all milk of 3.5 percent butterfat
content f.o.b. pool plants located
within 100 miles of the city hall of
Amarillo, Texas, as follows:

(a) Combine into one total the
values' computed pursuant to § 1132.60
for all handlers who made the reports
prescribed in § 1132.30 for guch month,
except those in default of payments
required pursuant to § 1132.71 for the
,preceding month;

(b) Add an amount equal to the sum
of the location adjustments to be
made pursuant to § 1132.75;

(c) Add an amount equal to one-half
of the unobligated cash balance In the
producer-settlement fund;

(d) Divide the resulting amount by
the sum bf the following for all han-
dlers included in these computations:

(1) The total hundredweight of pro-
ducer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1132.60(t); and

(e) Subtract not less than 4 cents
nor more than 5 cents from the price
computed pursuant to paragraph (d)
of this section. The result shall be the
"weighted average price."

f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1132.121(e). The result
shall be the "uniform price" for milk
received from producers.

2. In § 1132.71, paragraph (a)(2)(i1) Is
revised to read as follows:

§ 1132.71 Payments to the producer-settle-
m~nt fund.

Ca) *
(2) *
(ii) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
source milk for which a value Is com-
puted pursuant to § 1132.60(f).

4. In § 1132.76, paragraph (aX4) is re-
vised to read as follows:

§1132.76 Payments by handler operatinj
a partially regulated distiibuting plant.

(a)*
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price and the weighted average price
shall not be less than the Class III
price); and

5. Section 1132.112 is revised to read
as follows:

• 81132.112 Term of office.
The term of office of each person

who Is a member of the Agency on
June 30, 1979, shall expire on that
date. Thereafter, the'term of office of
each member of the Agency shall be
one year or until a replacement is des-
ignated by the cooperative association
or is otherwise appropriately elected.

6. In § 1132.113, paragraph (c)(1) is
revised to read as follows:

§ 1132.113 Selection of Agency members.

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice to participating pro-
ducer members of such cooperatives
and participating nonmember produc-
ers of their opportunity to nominate
one or more Agency representatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

* S S S

I. Ln s L13.LL6, paragrJuLL .J is re-
* * * , vised to read as follows:

3. In § 1132.75, paragraph (b) is re-
vised to read as follows:

§1132.75 Plant location adjustments for
producers and on nonpool milk.

(b) For purposes of computations
pursuant to f§ 1132.71 and 1132.72, the
weighted average price shall be adjust-
ed at the rates set forth in § 1132.52
applicable at the location of the non-
pool plant from which the milk was re-
ceived (but the resulting price shall
not be less than the Class III price).

§1132.116 Duties of the Agency.

(d) Prepare and submit to the Secre-
tary for approval before each January
through June and July through De-
cember period a budget showing the
projected amounts to be collected
during the period and how such funds
are to be dispersed by'the agency.

* S • • *

8. In § 1132.120, paragraphs (b) and -
(c) are revised to read as follows:
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2.120 Procedure for requesting re- (2) Refi

funds. amounts o
S *advertising• * * * required un

Except as provided in paragraph applicable t

f this section, the request must be amounts th
nitted during the month of April dredwielght
nilk to be marketed during the fol- paragraph
ng July through December period volume of

during the month of October for producer f
to be marketed during the follow- (3) Ar
anuary through June .period. make a ref
Upon *first acquiring producer has made a

us under this part, a dairy farmer ha t

upon application filed with the pursuant t

ket administrator pursuant to rate specifi
graph (a) of this sectiop, be eligi- section tifor refund on all marketings such rodu
nst which an assessment is with-
as follows: paragraph
If he acquires producer status pamgraph

ng the months of April through to the prod
ember and files an application (b)(2) of thi
the market administrator by the (c) Ptoml

of the month, immediately follow- of this ame
the month in which be acquires withi e
Lucer status, he shall be eligible with respe
refund on all his marketings ward to ea
rst which an assessment is with- provisions
beginning with his first delivery motion pro

A 4-- U _ I I;_ -1132.122).
Jnd extenLtI1U biIULL£I U1J.he LUUWl u
month of December; or
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and to producers the
f mandatory checkoff for
and promotion programs

ider authority of State law
o such producer, but not in
at exceed the rate per hun-

determined pursuant to
(e) -of this section on the

notified in writing of the current with-
holding rate. •

PART 1 138--MILK IN THE RIO GRANDE
VALLEY MARKETING AREA

1. Section 1138.61 Is revised to read
as follows:

1300 ; V y .y au X

or which deductions were § 1138.61 Computation of uniform price
ant to this paragraph. (including weighted average price).
the end of each month, For each month the market adminis,

und to each producer who trator shall compute the "uniform
Lpplication for such refund price" (and "weighted average price")
o § 1132.120. Such refund per hundredweight for milk of 3.5 per-
reputed by multiplying the cent butterfat content received from
ed in paragraph (e) of this producers as follows:
es the hundredweight of (a) Combine into one total the
cer's milk pooled for which values computed pursuant to § 1138.60
were made pursuant to this for all handlers who filed the reports
for such month' less the prescribed by § 1138.30 for the month
any refund otherwise made and who made the payments pursuant
ucer pursuant to paragraph to §§ 1138.71 and 1138.73 for the pre.
is section. ' ceding month;
)tly after the effective date (b) Add an amount equal to the sum
nding order, and thereafter of the deductions for location adjust-
ct to new producers, for- ments computed pursuant to § 1138.75;
bh producer a. copy of the (c) Add an amount equal to hot less
6f the advertising and pro- than one-half of the unobligated bal.
'gram (§§ 1132.110 through ance In the producer-settlement fund;

(d) Divide the resulting amount by
the sum of the following for all han-

. . . . dlers included in these computations:
11L M . +LA +,%I, U 1k A A -AUo UI 0

during the months of October through (e) Ag soon as possible after the be-
March and files an application with ginning of each year, compute the rate
tie market administrator by the end of withholding as follows:
of the month immediately following (1) Compute a simple annual average
the month in which he acquires pro-- of the monthly weighted average
ducer status, he shall be eligible for -prices (the uniform prices plus 5 cents
refund on all his marketings against - for months prior to July 1979) for the
which 'an assessment is withheld be- preceding year for each of the follow-
ginning with his first delivery afid ex- ing milk orders: Wichita, Kansas;
tending through the following month Memphis, Tennessee (weighted aver-
of June. age price for the market); Fort Smith,

9. In § 1132.121, paragraph (a), the Arkansas (weighted average price for
introductory text of paragraph (b), the market); Red River V, 2-y; Okla-
paragraphs (b) (2) and (3), and para-- homa Metropolitan; Central Arkansas;
graph (c) are revised and new para- Lubbock-Plainview, Texas; Texas;
graphs (e) and (f) are added toread as Texas Panhandle; and Rio Grande
follows: Valley (Parts -1073, 1097, 1102, 1104,

1106, 1108, 1120, 1126, 1132 and 1138,
§ 1132.121 Duties of the market adminis- respectively, of this chapter);

trator. (2) Compute a simple average of the
prices resulting from the computa-

, • • , • . tions-pursuant to paragraph (e)(1) of
this section; and

(a) Promptly after the effective date (3) Multiply the price computed pur-
of this amending order, and annually suant to paragraph (e)(2) of this sec-
thereafter, conduct a referendum to tion by 0.8 percent and round to the
determine representation on the nearest one-half cent. This rate shall
Agency pursuant to § 1132.113(c). apply dujing the 12-month period that

(b) Set aside into an advertising and begins with July of the current year.
promotion fund, separately accounted (f) Prior- to each April and October,
for, an amount equal tp the withhold- notify each producer'in writing, of the
ing rate for the month as set forth in opportunity to submit a request for a
paragraph (d) of this section times the refund as specified in § 1132.120(b) and
amount of producer milk included in of the withholding rate that will be
the uniform- price computatior for applicable in the immediately follow-
such month. The amount set- aside, ing period of July through December
shall be disbursed as follows: or January through June, as the case

may be. Each new producer that sub-
sequently enters the market shall be

I.. Vt..A U~ - V JI t V "
ducer milk; and

(2) The total hundredweight for
which a value Is computed pursuant to
§ 1138.60(f); and

(e) Subtract not less than 4 cexl's
nor more than 5 cents per hundred-
weight. The result shall be :,the
"weighted average price."

(f) Subtract from the weighted aver-
age price the withholding rate for the
advertising and promotion program as
computed in § 1138.121(e). The result
shall be the "uniform price" for milk
received from producers.

2. In § 1138.71, paragraph (a)(2)(1i) Is
revised to read as follows:

§ 1138.71 Payments, to the producer-settle
ment fund.

(a) * *
(2)***
(ii) The value at the weighted aver-

age price applicable at the location of
the plant from which received of other
source milk for which a value is com-
puted pursuant to § 1138.60(f).

• * * *

3. In § 1138.75, paragraph (b) is re-
vised to read as follows:

§1138.75 -Plant location adjustments for
producers and on nonpool milk.

$ * ' $' .

(b) For purposes of computatl~t0b
pursuant to §§ 1138.71 and 1138.72, the
weighted average price shall be adjust-
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ed at the rates set forth in § 1138.52
applicable at the location of the non-
pool plant from which the milk was re-
ceived, except that the adjusted
weighted average price shall not be
less than the Class III price.

PROPOSED RULES

during the period and how such funds
are to be dispersed by the Agency.

. S C * C

8. In-§ 1138.120. paragraphs (b) and
(c) are revised to read as follows:

1 4. In § 1138.76, paragraph (a)(4) is re- § 1138.120 Procedure for requesting re-
vised to read as follows: funds.

§-1138.76- Payments by handier operating
a partially regulated distributing planL

* S * " S

(a) * *
(4) Multiply the remaining pounds

by the difference between the Class I
price and the weighted average price,
both prices to be applicable at the lo-
cation of the partially regulated dis-
tributing plant (except that the Class
I price and the weighted average price
shall not be less than the Class III
price); and

5. Section 1138.112 is revised to read
as follows: .

§ 1138.112 Term of office.
- The term of office of each person
who is a member of the Agency on
June 30, 1979, -shall expire on that
date. Thereafter, the term of office of
each member of the Agency shall be
one year or until a replacement is des-
ignated by the cooperative association

.or is otherwise appropriately elected.
b 6. In §1138.113, paragraph (c)(1) is
Yrvised to read as follows:

§ 1138.113 Selection of Agency members.

(c)- * *

(1) Promptly after the effective date
of this amending order, and annually
thereafter, the market administrator
shall give notice -to participating pro.
ducer members of such cooperatives
and participating nonmember produc-
ers of their opportunity to nominate
one or -more Agency representatives,
as the case may be, and also shall
specify the number of representatives
to be selected.

7. In § 1138.116, paragraph (d) is re.
vised to read as follows:

§ 1138.116 D

(d) Prepa
tary for ap
through Ji

mber per
!Projected

(b) Except as provided in paragraph
(c) of this section, the request must be
submitted during the month of April
for milk to be marketed duringthe fol- k
lowing July through December period
and during the month of Octobbr for
milk to be marketed during the follow-
ing January through June period.

(c) Upon first acquiring producer
status under this part, a dairy farmer
may, upon application filed with the
market administrator pursuant to
paragraph (a) of this section. be eligi-
ble for refund on all marketings
against which an assessment is with-
held as follows:

(1) If he acquires producer status
during the months of April through
September and files an application
with the market administrator by the
end of the month immediately follow-
ing the month in which he acquires
producer status, he shall be eligible
for refund on all his marketings
against which an assessment is with-
held beginning with his first delivery
and extending through the following
month of December, or

(2) If he acquires producer status
during the months of October through
March and files, an application with
the market administrator by the end
of the month immediately following
the month In which he acquires pro-
ducer status, he shall be eligible for
rifund on all his marketings against
which an assessment is withheld be-
ginning with his first delivery and ex-
tending through the following month
of June.

9. In § 1138.121, paragraph (a). the
introductory text of paragraph (b),
paragraphs (b)(2) and (3). and para-
graph c) are revised and new para-
graphs (e) and (f) are added to read as
follows:

§ 1138.121 Duties of The in

trator.

0 0 0

rket admlnIs-

a 91

(a) Promptly after the effective date
uties ofthe Agency. of this amending order, and annually

thereafter, conduct a referendum to
, ," , , determine representation on the

Agency pursuant to § 1138.113(c).
re and submit to the Secre- (b) Set aside into an advertising and
proval before each January promotion fund. separately accounted
me and July through De- for, an amount equal to the withhold-
iod a budget. showing the ing rate for the month as set forth In
amounts to be collected paragraph.(d) of this section times the
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amount of producer milk included in
the uniform price computation for
such month. The amount set aside
shall be disbursed as follows:.

(2) Refund to producers the
amounts of mandatory checkoff for
advertising and promotion programs
required under authority of State law
applicable to such producer, but not in
amounts that exceed the rateper hun-
dredweight determined pursuant to
paragraph (e) of this section on the
volume of milk pooled by any such
producer for which deductions were
made pursuant to this paragraph.

(3) After the end of each month.
make a refund to each producer who
has made application for such refund
pursuant, to § 1138.120. Such refund
shall be computed by multiplying the
rate specified in paragraph (e) of this
section times the hundredweight of
such producer's milk pooled for which
deductions were made pursuant to this
paragraph for such month. less the
amount of any refund otherwise made
to the producer pursuant to paragraph
(b)(2) of this section. -

(c) Promptly after the effective date
of this amending order, and thereafter
with respect to new producers, for-
ward to each producer a copy of the
provisions of the advertising and pro-
motion program (§ 1138.110 through
1138.122).

(e) As soon. as possible after the be-
ginning of each year, compute the rate
of withholding as follows:

(1) Compute a simple annual average
of the monthly weighted average
prices (the uniform prices plus 5 cents
for months prior to July 1979) for the
preceding year for each of.the follow-
ing milk orders: Wichita, Kansas;
Memphis, Tennesee (weighted aver-
age price for the market); Fort Smith.
Arkansas (weighted average price for
the market); Red River Valley, Okla-
homa Metropolitan; Central Arkansas;
Lubbock-Plainview. Texas; Texas;
Texas Panhandle; and Rio Grande
Valley (Parts 1073. 1097, 1102, 1104,
1106, 1108, 1120, 1126, 1132 and 1138,
respectively, of this chapter);

(2) Compute a simple average of the
prices resulting from the computa-
tions pursuant to paragraph (e)(1) of
this section; and

(3) Multiply the price computed pur-
suant to paragraph (e)(2) of this sec-
tion by 0.8 percent and round to the
nearest one-half cent. This rate shall
apply during the 12-month period that
begins with July of thd current year.

(f) Prior to each April and October,
notify each producer in writing, of the
opportunity to submit a request for a
refund as specified in § 1138.120(b) and
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of the withholding rate
applicable in the immediE
ing period of July throug
or January through June,
may be. Each new produc
sequently enters the mar
notified in writing of the c
holding rate.

-AmENDMENT OF ORDER
WHICH WERE ISSUED ON
1978 (43 FR 39324) AND
ScHEDuLED To BECOE 'E
SEPTBSIER 1, 1979

PART 1126-MILK IN THE TEXA
AREA

1. Section 1126.61 is rev
as follows:

§ 1126.61 Computation of ,u
(including weighted aven
uniform prices for bas
mill).

J.a) The market adminis
compute the "weighted av
for each month and th
price" for each of the
August through Februar
dredweight for milk of 3.5
terfat content at pool plani
no location adjustment ap
lows-

(1) Combine into one
values computed pursuant
for all handlers who filed
prescribed in § 1126.30 for
and who made the paymen
to § 1126.71 for the precedi

(2) Add not less than o
the 'unobligated balance in
er-settlement fund;

(3) Add the aggregate c
location adjustments and
aggregate of all plus loca
ments pursuant to § 1126.7

(4) Divide the resulting
the sum of the following
dlers included in these cor

(1) The total hundredwe
ducer milk; and

(ii) The total hundre
which a value is computed
§ 1126.60(f); and

(5) Subtract not less ti
nor more than 5 cents.
shall be the "weighted ave

(6) .For each of the
August through Februai
from the weighted averag,
puted in paragraph (a)(5)
tion the withholding rate
vertising and promotion
computed in § 1126.121(e).
shall be the "uniform pri
received from producers.

(b) For each of the mont
through July,. the market
tor Shall compute the un
per hundredweight for ba
for excess milk, each of
butterfat content, as follov

PROPOSED RULES

that will be (1): Compute -the uniform price foi
tely follow- excess milk by deducting the with,
h December holding rate for the advertising ano
as the case promotion program as "computed is

er that sub- § 1126.121(e) from the class III pricE
ket shall be for the month.
urrent with- (2) Compute the uniform price fol

base milk as follows:
(i) From the amount resulting frorr

the computations pursuant to para.
PROVISIONS graph (a)(1) through (3) of this sec.
AUGUST 29, ' tion, subtract an amount computed b3
WHICH ARE multiplying the hundredweight o
FFECTIVE ON milk specified in paragraph (a)(4)(ii:

of this section by the weighted aver
S MARKETING age price;

(ii) .Subtract an amount computec
by multiplying the Class III price foi

Ised to read the month times' the hundredweighi
of excess milk;

(iii) Divide the resulting amount b5
niform price the total hundredweight of base null
age price, and included in these computations; -
e and excess (iv) Subtract not less than 4 centi

nor more than 5 cents; and.,
trator shall , (v) Subtract the withholding rate fo
erage price" the advertising and promotion pro
.e "uniform gram as computed in § 1126.121(e).
months of 2. Section 1126,.75 Is revised as foly per hun- lows:

percent but-
its at which § 1126.75 Plant location adjustments foi
plies as fol- producers and on nonpool milk.

(a) In making the payments requirec
* total the pursuant to -§1126.73, the uniforrt
to § 1126.60 price and the uniform price for base
the reports mila for .the month shall be adjustec
the month by the amounts set forth in § 1126.51

its pursuant according to the location of the plani
ng month; where the milk being priced was re
ne-fourth of ceived.
the produc- (b) For purposes of- computing the

value of. other source milk pursuant tc
)f all minus § 1126.71, the weighted average pric(
subtract the shall be adjusted by the amount sel
,tion adjust- forth in § 1126.52 that is applicable al
5; the location of the nonpool plant frort
amount by which the milk was received, excepi

for all han- that the adjusted weighted averag(
tputations: price shall not be less than the claw
ight of pro- III price.

dweight for .PART 1073-MILK IN THE WICHITA, KANS.,
pursuant to MARKETING AREA

han 4 cents 1. Section 1073.61 Is revised to rea
The result as follows:

erage price." 8i073.61 Computation of uniform pric4months of§1036 Coptto ofuirm rcmontsubt f (including weighted average price amc
ry, subtract uniform prices for base and exces.e price com- milk).

of this sec-
for the ad- (a) The market administrator shal
program as compute the "weighted average price'
The result for each month and the "uniforn:

ce" for milk price" for each of the months' ol
August through February per hun

hs of March dredweight of milk of 3.5 percent but
administra- terfat content as follows:

iform prices (1) Combine into' one total th(
se milk and 'values computed pursuant to § 1073.6(
-3.5 percent for all handlers who filed the report.
Vs: prescribed by § 1073.30 for the montl

and. who made the payments pursuant
to § 1073.71 for the preceding month;

(2) Deduct the amount of the plus
adjustments and add the amount of
the minus adjustments, which are ap-
plicable pursuant to § 1073.75;

(3) Add an amount equal to not less
than one-half of the Unobligated bal-

L ance in the producer-settlement fund'.
(4) Divide the resulting amount by

the sum of the following for all han-
dlers included in these computations:

(i) The total hundredweight of pro-
ducer milk; and

(ii) The total hundredweight for
which a value is computed pursuant to

1 § 1073.60(f); and
(5) Subtract not less than 4 cents

nor more than 5 cents. The result
shall be the "weighted average price."

(6) For each of the months of
August through February, subtract
from the weighted average price the
withholding rate for the advertising
and promotion program as computed
in § 1073.121(e). The result .shall be
the "uniform price" for milk received
from producers.

(b) For each of the months of March
through July,, the market administra-
tor shall compute the uniform prices

r per hundredweight for base milk and
for excess milk, each of 3.5 percent

I butterfat content, as follows:
L (1) Compute the uniform price for

excess milk by deducting the with.
holding rate for the advertising and
promotion program as computed in
§ 1073.121(e) from the Class III price ,'

- for the month. 0 1
(2) Compute the uniform price MY"

base milk as follows'
(i) From the amount resulting from

the computations pursuant to para-
graph (a) (1) through (3) of this sec-
tion, subtract an amount computed by

L multiplying the hundredweight of
; milk specified in paragraph (a)(4)(ii)

of this sectior by the weighted aver-
'age price;

(i) Subtract an amount computed
by multiplying the Class III price for
the month times the hundredweight
of excess milk;

(ii) Divide the resulting amount by
the total hundredweight of base milk
included in these computations;

(v Subtract not less than 4 cents
d nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising and promotion pro-
gran as computed in § 1073.121(e),

2. Section. 1073.75 is revised to read
as follows:

E
§ 1073.75 Plant location adjustments for

producers and on nonpool milk.
(a) For producer milk received at'

plants obated outside zone 1 the uni-
form pride and the'uniform price for-!

; base milk shall be increased or d103
creased by an adjustment for eac :

• . , , • 'f'lllp
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such
§ 107
- (b
purs
1073
shal
in§
of t
the
adju
not 1

PA

1.
revis

§ 109
I
p

(b)

.tnrougn U
tor shall C
with respec
form price
milk, each
content, as

(1) Comp
excess m
holding ra
promotion
§ 1097.121(e
for the mon

(2) Comp
base milk a

(i) From
the compu

* graph (a) (
tion, subtr
,mount coi
Class III pr
hundredwe
by such ha
bulk milk r
scribed in §

(ii) Divid
the total h
dler's base
tion -of a ce

(iii) Subt
for the adv
gram as cot

PART 1102-

1. In § 11
vised as foll

§ 1102.61 C
for each
prices fo

(b) For
through Ju
to; shall -
with respec
duers, a u

thy, e market aamins tra-
compute for each handler
ct to producer milk, a uni-
for base milk and for excess

of 3.5 percent butterfat
follows: -

ute the uniform price for

PART 1104-MILK IN THE RED RIVER VALLEY
MARKETING AREA

1. Section 1104.61 is revised as fol-
lows:

e for the advertising and § 1104.61 Computation of uniform price
program as computed in (including weighted average prlceand
e) from the Class III price uniform prices for base and excess
ith. milk).
ute the uniform price for (a) The market administrator shall
s follows: compute the weighted average price
the amount resulting from for each month and the uniform price
tations pursuant to para- for each of the months of August
1) through (3) of this sec- through February per hundredweight
act, for each handler, an of milk of 3.5 percent butterfat con-
rputed by multiplying the tent as follows:
ice for the month times the (1) Combine into one total the
ight of excess milk received values computed pursuant to § 1104.60
adler as producer milk and for all handlers who filed the reports
received from a handler de- prescribed by § 1104.30 for the month
1097.9(c); , and who made the payments pursuant
e the resulting amount by to §9 1104.71 and 1104.73 for the pre-
undredweight of such han- ceding month;
milk and deduct any frac- (2) Add an amount equal to the total
nt; and value of the location adjustments com-
ract the withholding rate puted pursuant to § 1104.75;
ertising and promotion pro- (3) Add an amount equal to not less
aputed in § 1097.121(e). than one-half of the unobligated bal-

ance in the producer-settlement fund;
(4) Divide the resulting amount by

MILK IN THE FORT-SMITH, ARK., the sum of the following for all han-
MARKETING AREA diers included in these computations:

(i) The total hundredweight of pro-
02.61, paragraph (b) is re- ducer milk; and
lows: (ii) -The total hundredweight for

mputation of uniform price which a value is computed pursuant to
handler (including uniform § 1104.60(f); and

ir base milk and excess milk). (5) Subtract not less than 4 cents
nor more than 5 cents. The result

* * * , shall be the "weighted average price."
(6) For each of the months of

each month of March August through February. subtract
ly, the market administra- from the weighted average price the
ompute for each handler withholding rate for the advertising
t to-milk received from pro- and promotion program as computed
niform price for base milk in § 1104.121(e). The result shall be

plant at the rates specified in and for excess milk, each of 3.5 per-
73.52(a). cent butterfat content, as follows:

For purposes of computations (1) Compute the uniform price for
,uant to §§ 1073.71(a)(2)(ii) and excess milk by deducting the with.
.72. the weighted average price holding rate for the advertising and
Lbe adJusted at the rates seeforth promotion program as computed in
1073.52. applicable at the location § 1102.121(e) from the class III price
he nonpool plant(s) from which for the month.
milk was received, except that the (2) Compute the uniform price for
sted weighted average price shall base milk as follows:
be less than tihe class I price. (i) From the amount resulting from

the computations pursuant to para-
graphs (a)(1) through (2) of this sec-

RT 1097-MILK IN THE MEMPHIS, TENN., tion. subtract, for each handler, an
MARKETING AREA" amount computed by multiplying the

Section 1097.61. paragraph (b) is- Class III price for the month times the
ed as ollows: agp ( hundredweight of such handler's

excess milk:

7.61 Computation of uniform price (Wl) Divide the resulting amount by
*or each handler (including uniform the total hundredweight of such han.
rices for base milk and excess milk). dler's base milk, and deduct any frac-

tion of a cent; and
(iii) Subtract the withholding rate

for the advertising and promotion pro-
For each month of March gram as computed In § 1102.121(e).
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the "uniform price" for milk received
from producers.

(b) For each of the month of March
through July. the market administra-
tor shall compute the uniform prices
per hundredweight for base milk and
for excess milk. each of 3.5 percent
butterfat content as follows:.

(1) Compute the uniform price for
excess milk by deducting the with-
holding rate for the advertising and
promotion program as computed in
§ 1104.121(e) from the Class III price
for the month.

(2) Compute the uniform price for
base milk as follows:

() From the amount resulting from
the computations pursuant to para-
graphs (a) (1) through (3) of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified in paragraph (a}X4)ii
of this section by the weighted aver-
age price;

(l) Subtract an amount computed
by multiplying the Class I price for
the month times the hundredweight
of excess milk;

(11) Divide the resulting amount by
the total hundredweight of base milk
included In these computations;

(v) Subtract not less than 4 cents
nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed in § 1104.121(e).

2. Section 1104.75 is revised as fol-
lows:

§1104.75 Plant location adjustments for
producers and on nonpool milk.

(a) In making payments to producers
pursuant to § 1104.73 for producer
milk received at a pool plant, the uni-
form price and the uniform price for
base milk shall be reduced according
to the location of the pool plant at the
rate set forth in § 1104.52(a):

(b) For the purpose of computations
pursuant to §§ 1104.71'and 1104.72, the
weighted average price shall be adjust-
ed at the rate set forth in § 1104.52(a)
applicable at the location of the non-
pool plant from which the milk was re-
ceived (but not to be less than the
Class III price); and

(c) In making payments to producers
pursuant to § 1104.73 for producer
milk diverted from a.pool plant to a
nonpool plant, the uniform price and
the uniform price for base milk shall
be reduced according to the location of
the nonpool plant at which the milk is
received at the rate set forth in
§ 1104.52(a).

PART 1106-MILK IN THE OKLAHOMA
METROPOLTAN MARKETING AREA

1. Section 1106.61 is revised as fol-
lows:
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§ 1106.61 Computation of uniform price
(including weighted average price and
uniform prices for base and excess
milk).

(a) The market administrator shall
compute the "weighted average price"
for each month and the "uniform
price" for each of the months of
August through February per hun-
dredweight for milk of 3.5 percent but-
terfat content as follows:

(1) Combine into one total the
values computed pursuant to § 1106.60
for all handlers who made the reports
prescribed in § 1106.30 and who made
the payments pursuant to §§ 1106.71
and 1106.73 for the preceding month.

(2) Add the aggregate of the values.
of all allowable location adjustments
to producers pursuant to § 1106.75.

(3) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount
of the contingent obligations to han-
dlers pursuant to § 1106.72.(4) Divide the restilting amount by
the sum of the following for all han-
dlers included in these computations:

(i) The total hundredweight of pro-
ducer milk; and

(Ii) The total hundredweight for
which a value is computed pursuant to
§ 1106.60(f).

(5) Subtract not less than 4 cents
nor more than 5 cents. The result
shall be the "weighted average price."

(6) For each of the months of
August through February, subtract
from the weighted average price the
withholding rate for the advertising
and promotion program as computed
in § 1106.121(e). The result shall be
the "uniform price" for milk received
from producers.

(b) For each of the months of March
through July, the -market administra-,
tor shall compute the uniform prices
per hundredweight for base milk and
for excess milk, each of 3.5 percent
butterfat content, as follows:

(1) Compute the uniform price for
excess milk be deducting the withhold-
ing rate for the advertising and pro-
motion program as computed in
§ 1106.121(e) from the class III price
for the month.

(2) Compute the uniform price for
base milk as follows:

i) From the amount resulting from
the computations pursuant to para-
graphs (a) (1) through (3,) of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified in paragraph (a)(4)(ii)
of this section by the weighted aver-
age price;

(ii) Subtract an amount computed
by multiplying the Class III price for
the month times the hundredweight
of excess milk;

(iii) Divide the resulting amount by
the total hundredweight of base milk
included in these computations;

PROPOSED RULES

(iv) Subtract not less than 4 cents
nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed in § 1106.121(e).

2. Section 1106.75 is revised as fol-
lows:

§ 1106.75 Plant location adjustments for
producers and on nonpool milk. .

(a) In making payments to producers
pursuant to § 1106.73 for producer
milk received at a pool plant, the uni-
form price and the uniform price for
base milk shall be reduced according
to the location of the pool plant at the
rates set forth in § 1106.52;. (b) For the purpose of computations
pursuant to g§-1106.71 and 1106.72,.the
weighted average price shall be adjust-
ed at the rates set forth in § 1106.52
applicable at the location of the non-
pool plant from which the milk was re-
ceived (but not to be less than the
class III price); and

(c) In making payments to producers
pursuant to § 1106.73 for producer
milk diverted from a pool plant to a
nonpool plant, the uniform price and
the-uniform price for base milk shall
be reduced according to the location of

promotion program as computed In
§ 1108.121(e) from the class III price
for the month.

(2) Compute the uniform price for
base milk as follows:

(i) From the amount resulting from
the computations pursuant to para.
graphs (a)(1) through (e) of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified in paragraph (a)(4)(1l)
of this section by the weighted aver.
age price;

(ii) Subtract an amount computed
by multiplying the Class III price for
the month times the hundredweight
of excess milk;

(iii) Divide the resulting amount by
the total hundredweight of base milk
included in these computations;

(iv) Subtract ndt less than 4 cents
nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising ahd promotion pro-
gram as computed in § 1108.121(e),

PART 1120-MILK IN THE LUBBOCK.
PLAINVIEW, TEX., MARKETING AREA

1. Section 1120.61 is revised as fol-
lows:

the nonpool plant at which thelmilk Is § 1120.61 Computation of uniform price
received'at the rates set forth in (including weighted average price and
§ 1106.52. uniform prices, for base and excess

milk).

*(a) The market administrator shall
PART 1108-MILK IN THE CENTRAL compute the weighted average price

ARKANSAS MARKETING AREA for each month and the .uniform price

1. In § 1108.61 the introductory text for each of the months of August
of paragraph (a) (immediately preced- through February per hundredweight
ing subparagraph (1)), and paragraph for milk of 3.5 percent butterfat con-
(a)(6) and (b) are revised as follows: tent as follows:

(1) Combine Into one total the"
§ 1108.61 Computation of uniform price values computed pursuant to'§ 1120.60

(including weighted average price and for all pool handlers who made the re-
base and excess prices), ports prescribed in § 1120.30 for the

(a) the market administrator shall , month and who have made the pay-
compute the weighted average price ments required pursuant to § 1120.71
for each month and the uniform price for the preceding month;
for each of the months of August (2) Add an amount equal to the sum

through February per hundredweight of the deductions to be made for loca-
-for milk containing 3.5 percent butter- tion adjustments pursuant to
fat content as follows: § 1120.75;

(3) Add an amount equal to not less
than one-half the unobligated balance
on hand in the producer-settlement

(6) For each of the months of fund;
August through February, subtract (4) Divide the resulting amount by
from the weighted average price the the sum 'of the following for all han-
withholding rate for the advertising dlers included in such computations:'
and promotion program as computed i) The total hundredweight of pro-
in § 1108.121(e). The result shall be ducer milk; and
the "uniform price" for milk received (ii) The total hundredweight for
from producers. which a value Is computed pursuant to

(b) For each of the months of March § 1120.60(f); and
through July, the market administra- (5) Subtract not less than 4 cents
tor shall compute the uniform prices nor more than 5 cents. The result
per hundredweight for base milk and shall be the "weighted average price,"
for excess milk, each of 3.5 percent (6) For each of the months of
butterfat content, as follows: August through February, subtract
1 (1) Compute the uniform price for from the weighted average price the
excess milk by-deducting the with- withholding rate for the advertising
holding rate for the advertising and and promotion program as computed
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in § 1120.121(e). The -result shall -be
the "uniform price" for milk received
from producers.

(b) For each of the -months -of March
through July, the market administra-
tor shall compute the uniform prices
per hundredweight for base milk -and
for excess milk, each 3.5 percent but-
terfat content,-as follows:

(1) Compute the mniform price for
excess milk by deducting the with-
holding rate for the advertising and
promotion program as computed in
§ 1120.121(e) from the class m price
for the anonth.

(2) Compute the uniform price for
base -mflk -as follows:

(i) From the amount resulting from
the computations pursuant to para-
graph f()(1) through (3) ,of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified in paragraph (a)(4)(ii)
of this section by the weighted aver-
age price;

(ii) Subtract an amount computed
by multiplying the Class MI price for
the month times -the hundredweight
of exces milk;

(-ii) Divide the resulting amount by
the total hundredweight of base milk
included in these computations;

,(iv) Subtract not less thhn 4 cents
nor-more than 5-cents; and
-v) Subtract the withholding rate for

the advertising and promotion pro-
gram-as computed in §1120.121(e).
:2. Section 1120.75 is revised as fol-

lows:

§ 1120.75 Plant location adjustments for
iproducers and on.nonpool milk.

(a) The uniform price and the uni-
form price for-base milk to be paid -for
milk which is received from producers
at pool plants located either outside
the State of Texas or within the Siate
but north of the counties of Parmer,
Castro, Swisher, :Briscoe, Hall, and
Childress and 100 iles or more from
the city hall of -Lubbock, Tex., by the
shortest hard-surfaced highway dis-
tance -as determined by the market ad-
ministrator shall be reduced at the
-rate set forth in-the table contained in
§ 1120.52 according to the location -of
the pool plant at which -such milk was
received fromproducers; and

(b) For purposes of computations
pursuant to §§ 1120.71 and 1120.72 the
weighted average price shall be adjust-
ed at the rates set forth in §1120.52
applicable at the location of the non-
pool plant from-which the :ilk was re-
ceited '(but not to be less than the
class IJI price).

PART 1132-MILK IN -THE TEXAS -PANHANDLE
MARKETING AREA

1. Section 1132.61 is revised as fol-
lows:

§-1132.61 Computation of -uniform price
(including weighted average price and
uniform prices 'for base and excess
milk).

(a) The market udministrator shall
compute the "weighted average price"
for -each month and the "'uniform
price" for each of the months -of
August through February per bun-
dredweight for milk of 3.5 percent but-
terfat content f.o.b. pool plants locat-
ed within 100 miles of the City Hall of
Amarillo,'Tex., as follows:

(1) Combine Into one total the value
computed pursuant to § 1132.60 for all
handlers wjio made the reports pre-
scribed in § 1132.30 for such month,
except those In default of payments
required pursuant to § 1132.71 for the
preceding month;

(2) Add =n amount equal to the sum
of the location adjustments to be
made pursuant to § 1132.75;

(3) Add an amount equal to one-half
of the unobligated cash balance in the
producer-settlement fund;

(4) Divide the resulting amount by
the -sum of the following for all han-
dlers included In these computations:

(I) The 'total hundredweight -of pro-
ducer milk; and

(ii) The total hundredweight for
which a value Is computed pursuant to
§ 1132.60(f).

(5) Subtract not less than 4 cents
nor more than 5 cents. The result
shall be the "weighted average price:

(8) For each of the months of
August through February, subtract
from the weighted average price the
withholding rate for the advertising
and promotion program as computed
in §,1132.121(e). The -result shall be
the "uniform price" for milk received
from producers.

(b) For each'of the months of March
through July, the market administra-
tor shall compute the uniform prioes
per hundredweight for base milk and
for excess milk, each of 3.5 peroent
butterfat content, as follows:

(1) Compute the uniform price for
excess milk by deducting the with-
holding rate for the advertising and
promotion program as computed In
§ 1132.121(e) from the class M price
for the month.

(2) Compute the uniform price for
base milk as follows:.

(I) From the amount resulting from
the computations pursuant to para-
graph (a) (1) through (3) of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified In paragraph (a)(4)(1i)
-of this section by the weighted aver-
age price;

(ii) Subtract an amount computed
by multiplying the Class III price for
the month times the' hundredweight
of excess milk;

6129

'1i1) Divide the resulting amount by
the total hundredweight of base milk
included in these computations;,

(1v) Subtract not less than 4 cents
nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed In § 1132.121(e).

2. Section 1132.75 is revised as fol-
lows:.

11132.75 Plant location adjustments for
-producers and on nonpool milk.

(a) In making payment pursuant to
§1132.73 the uniform price and the
uniform price for base milk to be paid
for milk which is received from pro-
ducers at a pool plant located 100
miles or more from the -City Hall,
Amarillo, Tex., by the shortest hard-
surfaced highway distance as deter-
mined by the market administrator-
shall be reduced at the rate set forth
In the following schedule according to
the location of the pool plant where
such milk is received from producers:.

Rae per
lzundred-

(cents)
OIstance from the Amarillo City Hall

(mom),h
100butlc than 110 15.0
For each addltnal 10 milesof usc-

tion thereof an addlUon__ 1.5

-(b) For purposes of computations
pursuant to §§ 1132.71 and 1132.72, the
weighted average price shall be adjust-
ed at the rates set forth In §1132.52
applicable at the location -of the non-
pool plant from which the milk was re-
ceived (but the resulting price shall
notbe less than the class I price.)

PART 1138-MILK IN THE RIO GRANDE

VALLEY MARKEnING AREA

1. Section 1138 is revised -as follows-

§ 113&61 Computation of uniform price
(including weighted average price and
uniform prima for base and excess
milk).

(a) The market administrator shall
compute the "weighted average price"
for each month and the "uniform
price" for each of the months of
August through February per hun-
dredweight for milk of 3.5 percent but-
terfat, content as follows:.

(1) Combinb into one total the
values computed pursuant to § 1138.60
for all handlers who filed the reports
prescribed by §1138.30 for the month
and who made the payments pursuant
to H-1138.71 and 1138.73 for the pre-
ceding month;

(2) Add an amount equal to the sum
of the deductions for location adjust-
ments computed pursuant to § 1138.75;

(3) Add an amount equal to not less
than one-half of the unobligated bal-
ance In the producer-settlement fund;
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(4) Divide the resulting amount by
the sum of the following for all han-
dlers included in these computations:

(i) The total hundredweight of pro-
ducer milk; and

(ii) The total hundredweight for
which a value is computed pursuant to
§ 1138.60(f); and

(5) Subtract not less than 4 cents
nor more than 5 cents. The result
shall be the "weighted average price."

(6) For each of the months of
August through February, subtract
from the weighted average price the
withholding rate for the" advertising
and promotion program as computed
in §1138.121(e). The result shall be
the "uniform price" for milk received
from producers.

(b) For each of the months of March
through July, the market administra-
tor shall compute the uniform prices
per hundredweight for base milk and
for excess milk, each of 3.5 percent
butterfat content, as follows:

(1) Compute the uniform price for
excess milk by deducting the with-
holding rate for the advertising and
promotion program as computed in
§ 1138.121(e) from the Class III.price
for the month.

(2) Compute the uniform price for
base milk as follows:

(i) From the amount resulting from
the computations pursuant to para-
graph (a)(1) through, (3) of this sec-
tion, subtract an amount computed by
multiplying the hundredweight of
milk specified in paragraph (a)(4)(ii)
of this section by the weighted aver-
age price;

(ii) Subtract an amount computed
by multiplying the Class III price for
the month times the hundredweight
of excess milk;

(iII) Divide the resulting amount by
the total hundredweighfs of base milk
included in these computations;

(iv) Subtract not less than 4 cents
nor more than 5 cents; and

(v) Subtract the withholding rate for
the advertising and promotion pro-
gram as computed in § 1138.121(e).2. Section 1138.75 is revised as fol-
lows:

§ 1138.75 Plant location adjustments for
producers and on nonpool milk.

(a) For producer milk received at
pool plants located in zones II and III
or at pool plants located outside the
marketing area and more than 100
miles, as determined by the market ad-
ministrator, from the nearest of the
county courthouses in El Paso County,
Tex., or Bernalillo, or Santa Fe Coun-
ties, N. Mex., there shall be deducted
from the uniform price and the uni-
form pric'e for base milk an adjust-
ment for each such plant for milk at
the rates specified pursuant to
§ 1138.52.

PROPOSED RULES

(b) For purposes of computations
pursuant to §§ 1138.71 and. 1138.72, the
weighted average price shall be adjust-
ed at the rates set forth in § 1138.52
applicable at the location of the non-
pool plant from which the milk was re-
ceived, except that the adjusted
weighted average price shaIl not be
less than the Class III price.

(This recommended decision consti-
tutes the Department's Draft Impact
Analysis Statement for this proceed-
ing.)

Signed as Washington, D.C., on Jan-
uary 25, 1979.

JAwsE. SPRINGFIELD,
Acting DeputyAdministrator,
Marketing Program Operations,

[Fr Doe. 79-3172 Fied 1-30-79; 8:45 am]

[3410-07-M]

Farmers Home Administration

[7 CFR Part 19331

-LOAN AND GRANT PROGRAMS

Community Facility Loans; Withdrawal of
Proposed Rule

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Withdrawal of proposed
rule.

SUMMARY: The Farmers Home Ad-
minstration (FmHA) withdraws a pro-
posed rule concerning
§1933.18(a)(9)(il(B) of Subpart A,
Part 1933, Chapter XVIII, Title 7 in
the Code of Federal Regulations. This
proposal would have amended its loan
regulations concerning the bidding of
specified materials for projects finan-
aced by FmHA. It was published in the
FEDERAL REGISTER Vol. 43, No. 226 of
Wednesday, November 22, 1978, at
page 54652. As of January 25, 1979, 83
comments have been received and the
comments received were generally not
supportive of the proposal. All written
comments which have been received
will be fully considered; however, the
proposal is withdrawn to allow suffi-
cient time for FmHA to further study
its bidding requirements.

FOR FURTHER INFORMATION
CONTACT:

Lonney H. Posey, telephone 202-
447-5717.

(7 U.S.C. 1989, delegation of authority by
the Secretary of Agriculture. 7 CFR 2.23;
delegation of authority by the Assistant
Secretary for Rural Development, 7 CFR
7 CFR 2.70;

Dated: January 25, 1979.
JAmEs E. ThonNTOxN,

AssoiateAdministrator,
Farmers Home Administration.

[FR Doe. 79-3211 Filed 1-30-79; 8:45 am]

[6714-01-M]
FEDERAL DEPOSIT INSURANCE

CORPORATION

[12 CFR Part 347]

FOREIGN ACTIVITIES OF INSURED STATE
NONMEMBER BANKS

Requirements for Establishing and Operating
Foreign Branches and for Acquiring and
Holding Ownership Interests In Foreign Enti-
ties

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Proposed rule.

SUMMARY: FDIC proposed to pro-
mulgate a new regulation that will Im-
plement Section 301 of the Finanilal
Institutions Regulatory and Interest
Rate Control Act of 1978, Public Law
95-630 ("FIRIRCA"). The proposed
regulation would give it control over
the establishment and operation of
foreign branches and the acquisition
of the shares of foreign entities by in-
sured State chartered banks that are
not members of the Federal Reserve
System (nonmember banks) similar to
that exercised by the Federal Reserve
Board with respect to foreign
branches and foreign acquisitions of
banks which are members of the Fed-,
eralReserve System (member banks),

DATE: Comments must be received on
or before: March 2, 1979.
ADDRESS: Interested persons are in-
vited to submit written data, views or
arguments regarding the proposed reg-
ulations to the Office of the Executive
Secretary, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
Washington, D.C. 20429. All written
comments will be made available for
public inspection at this address.

FOR FURTHER INFORMATION
CONTACT:

Jerry L. Langley, Senior Attorney,
Federal Deposit Insurance Corpora-
tion, 550 17th Street NW., Washing-
ton, D.C. 20429. 202-389-4237.

SUPPLEMENTARY INFORMATION:
Section 301 of FIRIRCA provides that
no insured State nonmember bank
shall establish or operate any foreign
-branch, except with the prior written
consent of the Corporation and ullon
such conditions and pursuant to such
regulations as the Corporation may
prescribe. As defined in the statute,
the terni "foreign branch" means any
office or place of business located out-
side the United States, its territories,
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Puerto Rico, Guam,-American Samoa,
or the Virgin Tslands, at which bank-
ing operations are conducted.

Section 301 also provides that when
authorized by State law, an insured
State -nonmember bank may, with the
prior written consent -of the Corpora-
tion and under such conditions and
regulations -as the Corporation may
prescribe, acquire and -hold, directly or
indirectly, ownership interest in banks
or other -entities which are organized
under the -law of - foreign cEountry -or
a dependency or insular possession of
the United States and are not en-
gaged, directly or indirectly, in any ac-
tivity in the United States except as is
incidental to the international or -for-
eign business of the foreign bank or
entity. Further, the section authorizes
an insured State nonmember bank in
a manner prescribed by the Corpora-
tion, to make loans or purchase these-
curities of affiliates without regard to
the restrictions under 12 U.S.C.
1828(j).

The new regulation would require
insured State nonmember-banks: (1) to
obtain FDIC's prior written -consent
before establishing its first branch in a
foreign -country or acquiring any own-
ership interest -in -a foreign bank -or
other foreign financial entity; (2) to
provide 30-day notice to the FDIC con-
cerning its intent to relocate -an exist-
ing foreign branch or to increase the
number of foreign brandhes in a loca-
-tion where it -has -an authorized for-
eign branch; and (3) to maintain ampe-
cific system of records, controls, and
reports -ith respect to its foreign ac-
tivities exercised under the new regu-
lation. Also, for competitive reasons,
the regulation would authorize foreign
branches to exercise certain additional
powers to the extent zuch powers are
usual in connection with the transac-
tion -of the buisness of banking in the
places where they shall transact busi-
ness.

Further, , the regulation would
- permit an insured State monmnember

bank to Tnake loans to or purchase se-
curities of foreign -banks or other for-
eign fin6acial entities writhout regard
to the xestrictions under 12 U.S.C.
1828(j),i-ut subject to specific require-
ments in the regulation.

:In general, the provisions of thedCor-
porations' proposed regulation are
similar to those in 12 CFR Part 213
which were established by the Federal
Reserve Board to govern the foreign
activities of member banks. This ac-
cords with the Congressional intent
that is reflected in the legislative his-
tory of FIRIRCA.

:Section 347.3 of the proposed regula-
tion pertains in part to new notice re-
quirements concerning the xelocation
or -addition of foreign branches -and
refers -to information- required under
§§ 303.2 and 303.3 of the Corporation's

PROPOSED RULES

-regulations. These sections do not now
contain provisions outlining the infor-
mation to be provided in the notice.
However the Sections will be amended
to provide the necessary instructions if
the notice requirements are adopted in
the final regulation. Generally, the re-
quired information for the notice of
an intent to establish an additional
foreign branch would consist of the
following information: -proposed name
and location of the branch, proposed
fixed asset investment, lease terms, se-
curity arrangements, estimated depos-
it -volume, projected time required to
operate profitably, date the branch is
to be established, and status of re-
quired governmental approvals. The
required information for the notice of
an intent to relocate a foreign branch
would contain the following informa-
tion: location to which the branch Is to
be moved, reason for the relocation,
any substantial change in fixed assets,
anticipated deposit volume or branch
earnings, the expected date for reloca-
tion, and status of Tequired govern-
mental approvals.

Also, § 347.4(c) of the proposed regu-
lation refers to information that Is to
be submitted by an insured State non-
member bank under § 303.9 of the Cor-
poration's rules and regulations when
applying for the Corporation's consent
to acquire and hold ownership interest
in a foreign bank or other foreign 11-
nancial entity. Section 303.9 does not
now -contain a provision covering the
required Information for such applica-
tions. However, the Section will be
amended to recite the same Informa-
tion reefturement now contained in 12
CFR 213.4(c) for the acquisition of
shares. of foreign entities by member
banks of the Federal Reserve System
if the requirements proposed under
§ 347.4(c) are adopted in the final reg-
ulation.

Accordingly, the Board of Directors
of the Federal Deposit Insurance Cor-
poration proposes to add 12 CFR Part
347 to its rules and regulations as set
forth below.

PART 347-FOREIGN ACTIVITIES OF INSURED
STATE NONMEMBER BANKS

Sec.
347.1 Authority and scope.
347.2 Definitions.
347.3 Foreigh branches. -
347:4 Acquisition and holding of stock In

loreign lanks or other financial entitles.
347.5' Loans or extensions of credit to for-

eign banks or other financial entities.
347.6 Zonditions.

Aurnomnrr Secs. 3(o), 18(d), 18(1), Federal
Deposit Insurance Act, as amended by sec.
301, Pub.L. 95-630, 92 Stat. 364 (12 U.S.C.
1813 (o), 1828 (d), 1828(b).

§ 347.1 Authority and scope.
Under sections 3(o), 18(d), and 18(l)

of the Federal Deposit Insurance Act,
as amended by section 301, Pub.I. 95-
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630, 92 Stat. 3641 (12 U.S.C. 1813(o),
1828(d), 1828(l)), the Federal Deposit
Insurance Corporation (the "Corpora-
tion") prescribes the following regula-
tion relating to (a) foreign branches of
insured State nonmember banks, (b)
the acquisition and holding of stock in
foreign banks and other financial enti-
ties, and (c) loans or extensions of
credit to or for the account of such
foreign banks or other financial enti-
ties.

§ 347.2 Definitions.
For the purposes of this part-
(a) "Foreign branch" means any

office or place of business of an in-
sured State nonmember bank located
outside the United States, it territor-
les, Puerto Rico, Guam, American
Samoa, or the Virgin Islands, at which
banking operations (excluding repre-
sentative offices solely concerned with
new business development or public
relations) are conducted--

(b) "Foreign country" or "country"
means any foreign nation -or colony.
dependency, or possession thereof.

(c) "Foreign bank" means a bank or-
ganized under the law of a foreign
country or any dependency or insuiar
possession of the United States which
Is principally engaged in a commercial
banking business and not engaged, di-
rectly or indirectly, in any activity in
the United States except as, in the
judgment of the Board of Directors of
the Federal Deposit Insurance Corpo-
ration, shall be incidential to the in-
ternational or foreign-business of such
foreign bank.

(d) "Other financial entities" in-
cludes foreign institutions other than
foreign banks that are organized
under the law of a foreign -country or
any dependency or insular possession
of the United States for the sole pur-
pose of holding the shares of foreign
banks or performing nominee, fidu-
ciary, or other banking services inci-
dental to the activities of a foreign
branch or banking affiliate of an in-
sured State nonmember bank.

§ 347.3 Foreign brnnches.
(a) Xstablishing and moving foreign

brancheL. A foreign branch may not be
established or operated without the
prior written consent of the Corpora-
tion. This consent may be obtained
through the branch application proce-
dures set forth under Part 303. If an
Insured State nonmember bank has es-
tablished an authorized foreign
branch, it may, unless otherwise ad-
vsed by the Corporation, establish
other branches and.move authorized
existing branches in that country
after thirty days' notice to the Corpo-
ration concerning each such branch by
submitting the Information required
under either § 303.2 or 303,, as appro-
priate, to the Regional Director of the
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Region in which the main office
exists.

(b) Existing foreign branches. Any
insured State nonmember bank that
has a foreign branch at the time of
the effective, date of this Part shall
apply within 90 days thereafter for
Corporation aproval of such branch
under the procedures set forth in Part
303 for establishing branches.

(c) Further powers of foreign
branches. In addition to its other
powers, a foreign branch may, subject
to paragraph (d) of this sectiorf and
§ 347.6 and so far as is usual in connec-
tion with the transaction of the busi-
ness of banking in the places where it
shall transact business:

(1) Guarantee customers' debts or
otherwise agree for their benefit -to
make payments of the occurrence of
readily ascertainable events I if the
guarantee or, agreement specifies its
maximum monetary liability thereun-
der; but, except to the extent secured,
no insured State nonmember bank
may have such liabilities outstanding
(1) in an aggregate amount exceeding
50 percent of its capital and surplus or
(I) for any customer in excess of the
amount by which 10 percent of its cap-
ital and surplus exceeds the aggregate
of such customer's "obligations" to it
subject to the limitations for national
banks under 12 U.S.C. 84;
, (2) Accept drafts or bills of exchange
drawn upon it;

(3) Acquire and hold securities (in-
cluding certificates or 6ther evidences
of ownership or participation) of the'
central bank, clearinghouses, govern-
mental entities, and development
banks of the country in which it is lo-
cated, unless after such an acquisition
the aggregate amount invested by the
branch in such securities (exclusive of
securities held as required by the law
of that country or, as authorized for
national banks under 12 U.S.C., 24)
would exceed 1 percent of its total'de-
posits on the preceding year end call
report date (or the date of such acqui-
sition in the case of a newly approved
branch which has never reported);

(4), Underwrite, distribute, buy, and
sell obligations of the national govern-
ment of the country in which it is lo-
cated;2 but no bank may hold, or be
under commitment with respect to, ob-
ligations of such a government as a
result of, underwitiing, dealing in, or
purchasing for its own account, in an
aggregate amount exceeding 10 per-
cent of its capital and surplus;

(5) Take' liens or other encum-
brances on foreign real estate in con-

'Including, but not limited to, such types
of events as nonpayment of taxes, rehtals,"
customs duties, or costs of transport and
loss or nonconformance of shipping docu-
mehts.2Including obligations issued by an agency
or instrumentality, and supported by 'the
full faith and credit, of such government.

nection with its extensions of credit,
whether or not of first priority and
whether or not such real estate is im-
proved or has been appraised.

(6) Extend credit to an executive of-
ficer of the branch in in amount not
to exceed $100,000 or its equivalent, in
order to finance the acquisition or con-
struction of living quarters to be used
as the officer's residence abroad, pro-
viding each such credit extension is
promptly reported to its home office;
Provided, however, That with the spe-
cifid prior approval of the parent
bank's board of directors, such amount
limitation m'ay be exceeded when nec-
essary to meet local housing costs.

(7) Pay to any officer or employee of,
the -branch a greater rate of interest
on deposits than that paid to other de-
positors on similar deposits with the
branch;

(8) Act as insurance agent or broker.
(d) Limitations. Nothing in para-

graph (c) of this section shall author-
ize a foreign branch to engage in the
general business of producing, distrib-
uting, buying, or selling goods, wares,
or merchandise, or, except as permit-
ted by paragraph (c)(4) of this section,
to engage or participate, directly, or
indirectly, in the 'business of under-
writing, selling, or distributing securi-
ties.

(e) Suspending operations during
disturbed conditions. The officer in
charge of a foreign branch may sus-
pend its operations during disturbed
conditions which, in the officer's judg-
ment, make conduct of such oper-
ations impracticable; but every effort
shall be made before and during such
suspension to serve its depositors and
customers. Full information concern-
ing any such suspension shall be'
promptly reported to the branch's
home office, which shall immediately
send a copy thereof to the Corpora-
tion.

§ 347.4 Acquisition and holding of stock
in foreign banks or other financial en-
tities.

(a) GeneraL When authorized by
State law, an insured State non-
member bank may, with the prior con-
sent of the Corporation and subject to
the provisions of this part, acquire and
hold, directly or indirectly,, the stock
or other evidences of ownership 4n one
or more forein banks or -other finan-
cial entities without regard to the pro-
visions of 12 U.S.C. 1828(j): Provided,
That the aggregate amount invested
directly or indirectly (other than
through a corporation organized
under section 25(a) of the Federal Re,
serve Act) in the stock or other evi-
dences of ownership'of all foreign
banks and other financial entities,
taken together with investments by
the bank in the shares of corporations
organized under section 25(a) of the

'Federal Reserve Act, shall not exceed
25 percent of the bank's capital and
surplus. Nothing contained in this
part shall prevent the acquisition and
holding od stock of other evidences of
ownership in a foreign bank or other
financial entities where such acquisi-
tion is necessary to prevent a loss
upon a debt previousll/ contracted in
good faith; but such stock or other evi-
dences of ownership shall be disposed
of within 12 months from the date of
acquisition unless such time is ex-
tended by the Corporation.

(b) Limitations. Stock or other evi-
dences of ownership in a foreign bank
or other financial entities shall be dis-
posed of as promptly as practicable if
(1) Such bank or other financial enti-
ties should engage in the business of
underwiting, selling, or distributing se-
curities in the United States or (2)
The insured State nonmember bank is
advised by the Corporation that its
holding is inappropriate under this
Part. The terms "stock," "shares," and
"evidences of ownership" in this sec-
tion include any right to acquire stock,
shares, or evidences of ownership,
except that prior Corporation consent
is not required for the acquisition and
exercise of stock rights in lieu of divi-
dends which are declared on shares al-
ready held by an insured State non-
member bank and which do not result
in an increase in percentage ownership
of the foreign bank or other financial
entities.
(c) Required Information. An in-

sured State nonmember bank may
apply for the consent of the Corpora-
tion to acquire and hold, directly or in-
directly, the stock or other evidences
of ownership in a foreign bank or
other financial entities by filing the
information specified in § 303.9. An In-
sured State nonmember bank that al-
ready has ownership interest in such
foreign bank or entity shall apply
within 90 days from the effective date
of this Part for Corporation approval
of such holdings.

(d) Reports. An insured State non-
member bank shall immediately
inform the Corporation, through the
Regional Director of the Region in
which the bank is located, of any ac-
quisition or dispostion of stock in a
foreign bank or other financial entity,
including the cost and number of
shares acquired pursuant to this sec-
tion.

§347.5 Loans or extensions of credit to
foreign banks or other financial enti-
ties.

An insured State nonmember bank
which holds directly or indirectly 3
stock or other evidences of ownership
in a foreign bank or other financial en-

3Whether through a corporation orga-
nized under section 25(a) of the Federal Re-
serve Act, or otherwise.
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tities may make loans or extensions of
credit to or for the account of such
foreign bank or other financial entity
without regard to the provisions of 12
U.S.C. 1828(j).

§ 347.6 Conditions.
.. (a) Records, controls dnd reports. An
insured State nonmember bank exer-
cising any powers -under this Part
shall maintain a system of records,
controls and reports that, at mini-
mum, provide forthe following:

(I Risk assets. To permit assessment
of exposure to loss, information fur-
nished or available to the head office
shouldite -sufficient to permit periodic
and systematic appraisals ,of the. qual-
ity :of loans and -other extensions of
credit. 'Coverage should extend to a
substantial proportion of the risk
assets in the branch or subsidiary, and
include the status of all large credit
lines and of credits to customers also
borrowing from other offices of the
bank. Information on credit exten-
sions should include (i) a recent fman-
cial statement, of the borrower and
current information on the borrower's
financial condition;-.

(i) credit terms, conditions, and -col-
lateral;-(iii) data on any quarantors;-Civ) pay-
ment lhistory; and (v) status of correc-
tiveineasures employed.

(2) Liquidity. To enable assessment
of local management's ability to meet
its obligations from available re-
sources, reports should identify the
general sources and character of the
deposits, borrowing, -etc, "employed in
the branch or subsidiary -with special
reference to their terms and volatility.
Information should be available on
sources of liquidity--cash, balances
with banks, marketable securities, and
repayment flows-stch as will reveal
their -accessibflity in time and any -risk
elements involved.

(3) Contingencies. Data on the
volume and nature of contingent items
such as loan commitments and guar-
anties or their equivalents that permit
analysis of potential risk exposure and
liquidity requirements.

(4) Controls. Reports on the internal
and external audits -of the branch or
subsidiary in sufficient detail -to
permit determination of conformance
to auditing guid Iines. Such reports
should cover (i) verification -andidenti-
fication of entries on financial state-
ments; Lri) income and expense ac-
counts, including descriptions of sig-
nificant-chargeoffs .and recoveries; (liI)
operations and dual-control proce-
dures and other internal -controls; -(iv)
conformance to head -office guidelines
on loans, deposits, for ign exchange
activities, proper accounting proce-
dures, and discretionary authority of
local management; (v) compliance
with local laws and xegulations; :and

(vi) compliance with applicable U.S.
laws and regulations.

(b) The continued or prospective ex-
ercise of any power under this Part
shall be subject to -any notice inter-
-preting or applying the provisions of
the Part that =n Insured State non-
member bank may receive from the
Corporation, and such bank shall im-
mediately:comply therewith.

(C) The Corporation may from ntime
to time require an insured State non-
member bank to make reports at such
time and in such forms as the Corpo-
ration may prescribe regarding the ex-
ercise of any power -under this ,part
and to submit information regarding
compliance with this part.

By order of the Board of Directors.
January 24, 1979.

FEDERAL DEPosrr 1NsunAucE
CORPORATION,

ALA R. MllER,
Executive Secreta ry.

EM Doc. 79-3313 Filed 1-30-79; 8:45-am1

[6450-01-M]

DEPARTMENT OF ENERGY

Federal Energy Regulatory Commission.

[.18 CFR Chapter I]

[Docket No. IM79-141

NATURAL GAS POLICY ACT OF 1978

Regulations Implementing the Incremental
Tridng Provisions

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of informal public
conference and Inquiry.
SUMMARY: On February 12, 1979.
Commissioner George R. -Hall will con-
vene -an Informal public conference to
discuss implementation of the incre-
mental pricing provisions of Title II of
the Natural Gas Polcy Act of 1978. He
will also meet informally with the Gas
Committee of the National Association
of.-Regulatory Utility Commissioners
(NARUC), the NARUC Ad Hoe -Com-
mittee on National Energy Act Imple-
mentation Issues and any other inter-
ested state commissioners on February
20, 1979. This meeting is open for ob-
servation by any interested member of
the public.
DATES: Public conference, 10:00 a.m.,
February 12, 1979; NARUC confer-
ence, 2:00 -p.m., February 20, 1979;
Written comments, February 12, 1979;
Requests to speak at the public confer-
ence,_February2, 1979.
ADDRESSES: Conferences: Hearing
Room A, 825 North Capitol Street,
N.., Washington, D.C. 20426; 'Written
comments and requests to speak:
Office of the Secretary, Federal
Energy Regulatory -Commission, 825

North Capitol St., N.E., Washington,
D.C. 20426.

FOR FURTHER INFORMATION
CONTACT:

Kenneth F. Plumb, Secretary Feder-
al Energy Regulatory- Commission,
* 825 North Capitol St., N.E.. Wash-
ington, D.C., 202-275-4166.

SUILEMENTARY INFORMATION:
JANuARy 12, 1979.

In the matter of regulations imple-
menting the Incremental Pricing Pro-
visions of the Natural Gas Policy Act
of 1978; notice of informal public con-
ference -and inquiry.

On'February 12, 1979, Commissioner
George R. Hall will convene an infor-
mal public conference to discuss imple-
mentation ,of the incremental pricing
provisions of Title II of the Natural
Gas Policy Act of 1978 (NGPA). The
public meeting will begin at 10:00 a.m.
on February 12, 1979, in Hearing
Room A at the Federal Energy Regu-
latory Commission, 825 North Capitol
Street, N.,, Washington, D.C. Writ-
ten comments may be submitted on or
before February 12, 1979.

Additionally, at 2:00 pam. on Febru-
ary 20, 1979, Commissioner Hall will
meet informally with the 'Gas Com-
mittee of the National Association of
Regulatory Utility Commissioners
(NARUC). the NARUC Ad Hoc Com-
mittee on NEA implementation issues
and any other interested state public
utility regulatory commissioners who
may wish to attend. This meeting will
be held in Hearing Room A, and the
public Is nvited to observe the pro-
ceedings.

TitleII of the NGPA requires that
by November 9. 1979, the Com n
promulgate regulations to provide for
incremental pricing of -natural gas
used In 1certain industrial boiler fuel
facilities. The Commission's staff task
force working on Title II implementa-
tion has Identified several approaches
that could be utilized to implement
this policy.

The task force favors, at this time,
the approach discussed in the append-
ed "ZStaff Task Force Proposal for
Regulations to Implement Increment-
al Pricing" (Attachment Al A paper
that sets out various options is also at-
tached (Attachment B).

Under the option presently favored
by the Commission's staff task force,
on Way I and November I of each year
a surcharge would be imposed by each
natural gas supplier subject to Title II
of the NGPA on each of its sale-for-
resale customers and industrial boiler
fuel customers to recover costs subject
to Incremental pricing. The surcharge
would be stated as a Blat dollar
amount wblcb would be collected
during the succeeding six months in
six equal monthly installments.
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The staff task force's preferred ap-
proach would result in a surcharge
which would be based entirely on
actual amounts of gas consumed and
actual costs of gas. It would avoid the
need for projections. It is the task
force's' judgment that this approach
would effectively carry out the objec-

. tives of Title II and would be the least
burdensome regulatory arrangement
for all parties concerned, including
customers, distribution companies,
pipelines and state and fedQral regula-
tory commissions.

Under the. Staff Proposal, a report-
ing mechanism would be established
so that-all companies would get the in-
formation needed to impose incre-
mental pricing surcharges. Additional-
ly, the proposal would establish proce-
dures so that by November 15, 1979
(one and a half months before the
date by which pipelines would be re-
quired to begin booking costs in their
incremental pricing surcharge ac-
counts, January 1, 1980), each indus-
trial boiler fuel facility would be in-
formed as to whether it is exempted
from incremental pricing. -

Comments on the task force's pro-
posal are requested, as well as com-
ments on other approaches- that
should be considered.

The regulations proposed in the at-
taphed staff task force proposal deal
only with the process of determining
and collecting the incremental pricing
surcharge. The proposal does not ad-
dress, the very significant question of
whether the alternative fuel cost ceil-
ing on incremental prices should be
the price of No. 2 or No. 6 fuel oil.
This issue is being addressed separate-
ly.

Data and information are neeaed for
analysis and evaluation of what
should be the regions for determining
alternative fuel costs and what should
be the ceiling on incremental pricing
for each region. On December 29,
1978, a form (Attachment C) I was sent
by the Energy Information Adminis-
tratiori (EIA) to interstate pipelines,
local distributors, state commissions,
and other interested persons. Re-
sponses to the EIA questionnaire will
be used by the staff in developing a
proposed draft Notice of Proposed
Rulemaking to establish the ceilings
for each region.

A series of regional meetings to con-
sider the alternative fuel cost ceiling
issue is being planned to permit public
discussion and comments on the forth-
coming Notice' of Proposed Rulemak-
Ing. Consequently, Commissioner Hall
requests that comments on the staff
task force's proposal for the basic in-
cremental pricing rule not be directed
to the issue- of alternative fuel cost
ceilings. Those wishing to comment, at-
this time, on this aspect of Title II

'Filed as a part of original document.
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'should return the form appended as on or after January 1, 1980, shall be subject
Attachment C, to incremental pricing.

The staff task force's proposal has b. Natural gas suppliers. Interstate pipe.
not been presented to the Commission lines and local distribution companies, as de-
for. its consideration. Commissioner fined below, shall be subject to incremental

the pricing.Hall believes, however, that the staff 3. Definitions.
would benefit from having input from a. "Interstate pipeline" means any person
interested commentators during the engaged in natural gas transportation stb.
process of developing a formal propos- ject to the jurisdiction of the Commission
al to the Commission. Also, Commis- under the Natural Gas Act.
sioner Hall would like to identify and b. "Local distribution company" means
develop various alternatives that the any person other than an interstate pipeline

that receives gas directly or indirectly fromCommission might wish to consider, an interstate pipeline and which is engaged
To these ends, he has instituted this in the sale of natural gas for resale or for ul.
informal comment and discussion timate consumption. A person Is not consid.
process. This Notice should not be in- ered as having received gas directly or Indi.
terpreted as implying any decision or rectly from an interstate pipeline if the only
even disposition on the part of the service performed by an interstate pipeline
Commission with respect to how Title for the purchaser Is a transportation serv-II~souldbe iplemnted Als, t ilce.
II.should be implemented. Also, this ic. "Natural gas supplier" means an Inter-
Informal opportunity for comment is state pipeline or a local distribution compa.
intended to supplement but not sup- ny.
plant the opportunity for comment d. "Boiler fuel use" means the use of any
that will be provided when the Coin- -' fuel for generating steam or electricity.
mission takes action on Title II Imple- e. "Industrial boiler fuel facility" means
mentation. , any industrial facility which uses natural

Interested persons and groups Are gas as a boiler fuel.
f. "Industrial facility" means any facilityinvited to participate in the inquiry which uses natural gas primarily In a proc.

and informal conference by making ess which creates or changes raw or unfin.
oral presentations, by submitting writ- Ished materials into another form or prod-
ten comments, or both. Persons wish- uct.
ing .to make oral presentations at the g. "Pricing period" means each six month
conference should notify the Secre- period ending December 31 and June 30.
tary of the Commission on or before h. "Surcharge billing period" means each
February 2, 1979, in writing- and six month period beginning May 1 and No.

vember 1.should indicate the amount of time de- B. Exemptions and adjustments.
sired. The Secretary will make availa- 1. General. Natural gas used for purposes
ble by noon, February 7, 1979, a sched- described in section 3 below shall be exempt
ule of presentations. Time for individ- from incremental pricing. Direct sale cus-
ual oral presentations Wil be limited, tomers may obtain an exemption for such
so group presentations are encour- gas in the manner described In section 4

below. Adjustments as may be necessary toaged. prevent special hardship or unfair distribu-
Written comments should be ad-, tion of burdens may be obtained in the

dressed to the Secretary, Federal manner described in section 5 below.
Energy Regulatory Commission, 825 2. Definitions.
North Capitol Street, N.E., Washing- a. "Qualifying cogenerator" means the
ton, D.C. 20426. Any comments re- owner or operator of a qualifying cogencra.
ceived will be included in a public tion facility as provided In section 3(18)(c)
reading fle in the Commission's of the Federal Power Act, as amended bysection 201 of the Public Utility Regulatory
Office: of Public Information. Parties Policies Act of 1978.
who intend to make oral presentations b. "Qualifying cogeneration facility"
at the February 12, 1979, conference means a cogeneration facility which:
are urged to bring copies of any writ- (1) Meets the requirements prescribed in
ten comments they may have for dis- § - of the, Commission's Regulatiops $

tribution to the conference partici- and
pants. (2) Is owned by a person not primarllg en.

gaged in the generation or sale of electric
Attachments. - power (other than electric power solely

from cogeneration facilities or small powerKE~NN= P. PLMB, production facilities).
Secretary, c. "School" means a facility the primary

furction of which Is the delivery of instruc-ATOcmm A--ST TMs FoacEPROPOSA tion'to regularly enrolled students in at-R Ttendance at such facility. Facilities used for-MENTAL PRICIG both educatlonal and non-educational activ.
A. General. itles are not included under this definition
1. Purpose In accordance with Title 11 of unless the latter activities are merely incl-,

the Natural Gas Policy Act of 1978 (NGPA), dental to the delivery of Instruction.
certain costs of acquiring gas will be passed d. "Hospital" means a facility the primary
through as a surcharg& on sales of gas used function of which is the delivery of medical
for boiler fuel in certain industrial boiler care to patients who remain at the facility.
fuel facilities. Outpatient clinics 6r doctor's offices are not

2. Applicability. included in this definition. Nursing homes
a. Costs. Costs described in part C below and convalescent homes are included in this

which are incurred by natural gas suppliers definition.
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e. ';Agricultural Use" means any use of
natural gas which is certified by the Secre-
tary of Agriculture under 7 CF R § 2900.3 as
an "essential agricultural use" pursuant to
section 401(c) of the NGPA.

3. Exempt end-uses. Natural gas used for
the following purposes shall be exemptqd
-from incremental pricing under this part:

a. All gas used for boiler fuel by an indus-
trial boiler fuel facility which was in exist-
ence on the date of enactment and did not
consume more than an average of 300 Mcf
per day for boiler fuel during any calendar
month during calendar year 1977;

.b.-All gas used by a qualifying cogenerator
in a qualifying cogeneration facility.
c.o All gas used in a facility for the genera-

tion of electricity by an electric utility, - '
d. All gas used by schools, hospitals, and

sunsla institutions; ande. All gas used by any facility to the
extent of any agricultural use of natural
gas.

4. Obtaining an exemption.
a. General. This section describes proce-

dures by which direct sale customers of nat-
ural gas suppliers may obtain an exemption
for natural gas used for the purposes de-
scribed in section 3 above.

b. Determination of industrial boiler fuel
facilities. Prior to October 1, 1979, each nat-
ural gas supplier shall determine which
facilities served by it are industrial boiler
fuel facilities, as defined above, which were
in existence on November 9, 1978. "

c. Exemption on the basis of company rec-
ords.

(1) Prior to October 1, 1979, each natural
gas supplier shall determine frdm an exami-
nation of its records which industrial boiler
fuel facilities, as identified under paragraph.
b above, were such that:

(i) The facility did not use more than an
average of 300 Mcf per day during any cal-
endar month during calendar year 1977; or
(ii) The facility, did not use more than an

average of 300 Mcf per day for boiler fuel
during any calendar month during calendar
year 1977.

(2) natural gas used by an industrial boiler
fuel facility for which an affirmative deter-
mination is made under (1) above, shall be
exempt from incremental pricing.

d. Exemption on thejbasis of affidavit.
(1) Service of exemption form. Not later

than October 1, 1979, each natural gas sup-
plier shall mail or otherwise supply an ex-
emption form, as described in (2) below, to
each facility on such natural gas supplier's
system which the natural gas supplier deter-
mined to be an industrial boiler fuel facility
in existence on November 9, 1978, but which
the natural gas supplier did not determine
to be exempt.--

(2) Contents of exemption form.
(i) The exemption form shall be designed

by the natural gas supplier which is to mal
or otherwise supply it and shall contain
matter as described in (il) below.

(il) The exemption form shall provide the
recipient with an opportunity to respond to
the following questions:

(A) Did the recipient, on the basis of rec-
ords, documents or data in its possession,
consume no more than an average of 300
Mcf per day for boiler fuel during any calen-
dar month during calendar year 1977?

(B) Is the recipient a qualifying cogenera-
tion facility?.

(C) Is the kecipient a facility used for the
generation of electricity by an electric util-
ity? I

(D) Is the rdlplent a school, hospital or
similar institution?

CE) Does the recipient' consume natural
gas as boiler fuel for agricultural use?

(F) If the reclplpnt answers questions (E)
affirmatively, does It also consume natural
gas as boiler fuel for purposes other'than
agricultural uses?

(ill) The exemption form shall provide the
recipient with definitions of terms used In
the form which are in accordance with the
definitions given In section 2 above.

(iv) The exemption form shall Indicate
the record retention obligation which may
be incurred by recipient under (5) below.
/ v) The exemption form shall contain
such other Information as may be necessary
for completion and return of the form.

(3) Reply date. Any recipient of the ex-
emption form shall, In order to obtain an
exemption from Incremental pricing, mall or
otherwise return the form no later than Oc-
tober 20, 1979, to the natural gas supplier
which sent It.

(4) Exemption,
(I) Questions (A) Through CD). If a recipi-

ent of an exemption form affirmatively re-
sponds to any of the questions (A) through
(D), as set out in (2)(f1) above, and returns
the form, signed and dated by a responsible
officer, under oath, then natural gas used
by the recipient shall be exempt from Incre-
mental pricing under this part,

Mil) Question E.
(A) If the recipient of an exemption form

affirmatevely responds to question (E) as
set out in (2XID) above. Indicating that the
recipient consumes natural gas as boiler fuel
for an agricultural use, and returns the
form, signed and dated by a responsible offi-
cer, under oath. then, except as provided in
(B) below, natural gas used by the recipient
shall be exempt from incremental pricing
under this part.

(B) If the recipient of an exemption form
affirmatively responds to question CF), Indi-
cating that the recipient consumes natural
gas for boiler fuel not only for agricultural
uses, but for purposes other than agricultur.
al uses, then the natural gas supplier which
sent the form shall determine the extent to
which natural gas is used for boiler fuel for
other than agricultural uses and whether
the natural gas used for boiler fuel for such
other purposes Is subject to incremental
gricing under this part.

(5) Record retention. If the recipient of an
exemption form obtains an exemption as a
result of affirmatively responding to ques-
tion (A), the recipient shall retain all rec-
ords, documents or data which formed the
basis of the responses and shall make such
records, documents or data available during
regular business hours for public Inspection
in a convenient form and place.

e. Confirmdtion of exemption. No later
than November 15, 1979:

(1) Each industrial boiler fuel facility
which qualified for an exemption under
paragraphs c or d above, shall be provided
by Its natural gas supplier with written con-
firmation that it has obtained an exemption
from incremental pricing under this part;
and

(2) Each industrial boiler fuel facility
which did not qualify for an exemption
under paragraphs c or d shall be provided
with writen notification by Its natural gas
supplier that natural gas consumed at the
facility willbe Incrementally priced under
this part.

f. Special relief An industrial-boiler fuel
facility which qualifies for an exemption
under section 3 above, but which failed to
obtain an exemptl6n through the proce-
dures established in paragraphs c or d, shal
be granted an exemption by Its natural gas
supplier as may be necessary to prevent spe-
clal hardship. inequity, or unfair distribu-
tion of burdens.

5. Adjustment. Pursuant to section 502(c)
of the NGPA. any person may apply to the
Comm-on for an interpretation, modifica-
tion, or rescission of. exception to or exemp-
tion from the incremental pricing regula-
tions or any other issued under them.

a Standards for granting adjustments. An
application for an adjustment shall, consist-
ent wirn other purposes of the NGPA. be
granted as may be necessary to prevent spe-
clal hardship, inequity, or any unfair distri-
bution of burdens.

b. Procedures. An application for an ad-
Justment-shall be subject to the require-
ments and procedures set forth in § !.41 of
the Commission's Regulations.

C. Dete fnation of costs subject to incre-
mental pricing.

1. Costs subject to incremental pricing-
The costs specified below are acquisition
costs which shall be subject to incremental
pricing.

a. New natural gas. In the case oT new nat-
ural gas (as defined in section 102(c) of the
NGPA), any portion of the first sale acquisi-
tion costs of such natural gas which exceeds
the incremental pricing threshold applica-
ble for the month in which the delivery of
such natural gas occurs shall be subject to
ncremental pricing.
b. Natural gas under intrastate rollorer

contract. In the case of natural gas deliv-
ered under a rollover contract which was
not committed or dedicated in interstate
commerce on November 8. 1978, any portion
of the first sale acquisition costs of such
natural gas which exceeds the incremental
pricing threshold applicable for the month
in which such delivery occurs shall be sub-
ject to Incremental pricing.

Q. New onshore production Well gas. In the
case of natural gas produced from any new,
op-shore production well (as defined in sec-
tion 103(3) of the NGPA), any portion of
the first sale acquisition cost of such natu-
ral gas which exceeds the incremental pric-
Ing threshold applicable for the month in
which the delivery of such natural gas
occurs shall be subject to incremental pric-
ing.

d. LNG imports.
(1) Subject to (2) below, in the case of liq-

uefied natural gas Imported into the United
States, any portion of the first sale acquis-
tion cost of such natural gas (whether or
not liquefied when acquired) which exceeds
the incremental pricing threshold applica-
ble for the month in which such liquefied
natural gas enters the United States shall
be subject to incremental pricing.

(2) Costs of liquefied natural gas imported-
Into the United States shall not be subject
to incremental pricing If.

(1) the Importation of the liquefied natu-
ral gas was authorized under section 3 of
the Natural Gas Act on or before May I,
1978;

(i) an application for such authority was
pending under section 3 of the Natural Gas
Act on such date; or

(ill) in connection with the granting of
any authority under the Natural Gas Act to
Import such liquefied natural gas, the Secre-
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tary of the Department. of Energy deter-
mines that a contract binding. on the im-
porter or other substanti4T, financial com-

e mitment was made on 6r before-May 1. 1978.
(3) Clauses (i) and (lii). of (2) shall not

apply with respect to any liquefied natural
gas Imports if, in. connection with the grant-
ing of any authority under the Natural Gas
Act to import liqfiefied natural gas, the Sec-
retary of the Department of Energy, deter-
mines that the costs of such imports shall
be subject to incremental pricing.

e- Natural gas (other than LNG), importL
(1. Subject to (2) below, in the case of nat-

ural gas (other than-iquefled natural gas)
imported into the United States, any por-
tion of the first sale acquisition cost of such
imported natural gas which exceeds the ma-
zimum lawful price, per million Btu's com-
puted' under section 102 of the Natural Gas
Policy Act (relating to new natural gas) for
the month In which such natural gas enters
the United. States without regard to section
110 of the NGPA, shall be subject to incre-
mental pricing.

(21 Subject to (3) below,. (1), shall only
apply' to cost of volumes of natural gas
(other than, liquefied natural gas) imported
into the. United StatV- which -exceed both
the maximum for the month in, which such
delivery of natural gaS occurs, as specified
by contract entered into or or before May 1,
1978, and in, effect when such delivery
occurs, and the volume of natural gas im-
ported into, the United States by the inter-
state pipeline involved during calendar year
1977.

(3) Notwithstanding, (2); above, (1) shall
apply to the first sale acquisitior. costs: of
volumes of natural gas (other than liquefied
natural' gas) imported intoL the United
States which exceed the volume of natural
gas imported into the United States by the
interstate pipeline Involved: during- calendar
year 1977 if, in, connection with the granting
of any authority under- the-Natural Gas Act
to- import such natural, gas, the Secretary of
the Department of Energy determines that
(1) shall apply with respect to such natural
gas imports.
L Stripper well natural- gas. Ia the case of

stripper well natural gas (as defined, in.see-
- tiom 108(b) of the, NGPA). any- portion, of

the first sale acquisition, cost of such na-
trual, gas, which exceeds. the maximum
lawful price. per million. Btu's computed
under section. 102 of the NGPA (relating to
new natural gas), for the, month in which
the, delivery of such gas occurs without
regard to section 110 of the- NGP& shall be
subject to, incremental pricing

g. High-cost natural gas. In. the case of
Igh-cost. natural ga. (as defined in section

107(c) of the NGPA),, any portion, of the
first sale acqulsitioncost of such-natural gas
which exceeds 130 percent of the- most
recent weighted average per barrel cost (as
determined and published for Incremental
pricing purposes by the Energy Informaton
Administration. of the- Department- of
Energy), of No. 2 fueloil landed in the great-
er New York City metropolitan area during
the third month preceding the- beginning, of
the pricing period during which delivery of
such natural gas occurs, divided by a Btu
conversion factor of 5.8 million Btu's- per
barrel, shall- be subject to- this part.

h. Alaska Natural. Gas Transportation
System. In the case of natural gas produced
from the Prudhoe'Bay Unit of Alaska, (as
defined, in section. 2 of the NGPA), and
transported through the natural gas trans-

portation, system approved under the Alaska
Natural Gas Transportation Act of 1976 , the
following amounts shall be subject to incre-
mental pricing.

(1 any portion, of the first ale acquisition
cost of natural gas. which is not described in
(2 below and which exceeds, the maximum
lawful, price, per million Btu's, computed
under section 10a of the NGPA (relating7 to
other categories of natural gas) for the
month irL which delivery- of such natural gas
occurs without regard to section 110 of the
NGPA; and

(2) any amount, paid to. any person (other
than the producer of such natural gas or an
affiliate of such producer) for, or attributa-
ble to, any compressing, gathering, process-
ing, treating, liquefying, or transporting
such- natural gas, or any- similar service pro-
vided with respect, to such natural gas,
,before the delivery of such natural gas to
such system-

Ljncreased state severance taxes.
(1) Subject to (2). any portion of the cost

of natural gas at any first sale attributable
to any increase in the amount of state sever-
ance taxs- (as defined In section- 110(c) of
the NGPA), which results from a. provision
of statelaw enacted on or after December I,
1977,. shaltbe subject to incremental pricing.

(2) Any increase in. state sevdrance taxes
resulting from. a; change in the method of
computation of such tax by reason of any
provision of state law enacted on or after
December 1, 1977, shall not be subject to in-
cremental pricing: if,as of the effective date
of such change In method, of computation,
such increase does not result in an increase
in the level of such taxy expressed: a=a per-
centage of the weighted. average flrst.sale
price of natural gas produced in such state,
above the percentage of such average first
sale price whichisuch tax constituted on the
day, before such effective date, and such
provislonof law Is equally-applicable to nat-
ural gas produced. i. such- state- and- dellv-
ered in Interstate commerce and to natural
gas produced. in such_ state and, not. sor deliv-
ered. The price- to be- used in determining
the-weighted average first sale price shall be
the price paid. at the fist sale which is used
by such, state in administering such. tax (or
an imputed' value,. if- the state uses and
event other' than a first sale in administer-

- ingsuch tax);
J. Transactions under section 311(b) of the

NGPA. In the case of any sale-under sectloI'
31,1(b)- of.theNGPA by axi intrastate pipe-
line to an- interstate pipeline or a local dis-
trlbution company, any portion of the cost
paid-by the purchaser t& the intrastate pipe-
line- which exceeds the incremental pricing
threshold for the month in which the; deiv.
ery of the natural, gas. occurs shall be sub-
ject to incremental pricing.

k. Pipeline produce& gas.
(1) In the case of any, natural gas pro-

-duced" by, an interstate pipeline which is
priced in, Its overall cost of service- without
regard to, the cost of producing the- gas, any
portion of the first sale acquisition cost im-
puted, under section 3 below shall be subject
to. incremental pricing if It-would ha.ve been
so subject under paragraphs a through h
had, the gas been: produced br a independ-
ent producer and purchased by the inter-
state pipeline at the imputed-level.

(2) Gas produced by interstate pipelines
which is. treated. for rate purposes; on a cost
of service basis shall not be subject to incre-
mental pricing., - I I

(3) Costs of gas produced by producers af-
fillated with' interstate pipelines shall be
treated as. production by an independent
producer and shall be subject to Increment-
al pricing except to the extent that differ-
ent treatment has been found appropriate
under the Natural Gas Act. -

L Surcharges paid to other pipelines The,
amount of any incremental pricing sur-
charge paid, by any pipeline for natural gas
acquired by such pipeline from another
pipeline shall-besubject to Incremental pric-
ng.

2. Gas qualifng under more tham one
provision. It natural gas qualifies under
more than one paragraph of section 1 above,
the, paragraph whiclh reflects a determina-
tion made In dccordance with section -

101(bX5),of theNGPA shall be applicable,
3. First sale acquisition cost.
a. General; For purposes of this part, the

first sale acquisition cost of natural gas, Is:
(1) the price paid, per million Btu's, In any

first sale of such natural gas In the case, of
any' natural gas produced In the United
States andacquired In such first saloor
, (2) the price paid for such natural gas, per
million Btuis at the point of entry to the
United States, in the case of natural ga= or
liquefied- natural gas imported into the
UnitedStates.

b. State severance taxes. Any amount of
State severance taxes, paid at any first sale
shall not be included in determining the

-price paid for purposes of ft-) and (2) of
paragraph a above.

(c) Pipeline produced gas. A first sale, ac-
quisition cost shall be imputed to gas- pro-
duced by. an interstate ,pipeline which is
priced .In its overall cost of service without
regard to the cost of producing the gas. The
imputed cost shall be the maximum lawful
pric which would have, been paid under
Title Iof the NGPA if the gas had been pro-
duced by- an' independent producer. The de-
termination of this maximum lawful price
shall be made by the body which, by tern
of the NGPA and' the regulations promul-
gated thereunder, would make thd determ-
nation iU the gas had been produced, by. an
independent producer.

4. Incremental pricin tlheshold.
a. General- For purposes of this part. the

incremental pricing threshold applicable f or
any month shall be:

(1); $1.48 per million Btu's In the case of
March, 19781 and

(2) in the, case of any month thereaf tet
the amount, per million: Btu's, determined
under this section for the preceding month
multiplied by- the monthly equivalent of the
annual inflation adjustment, factor (as de-
fined in section. 101(a- of the NGPA) appll-
cable for such month.

b. Publication. Not later than, 5, days
before- the beginning of any month, com-
mencing with January. 1980. the Comm
sion- shall publish the Incremental pricing
threshold applicable for such month. As
soon a= possible thereafter, such increment.
al pricing threshold shall be published in
the FmERAL RE0ISTER.

D. Incremental- pricing, amounts dnd sur.
charges.

1. General. During a six month pricing
period, each interstate pipeline and local
distribution company served by an inter-
state pipeline will accumulate in an unreco-
vered incremental gas costs account the dif-
ference between its actual first sale acquisi-
tion cost. of natural gas and the, appropriate
incremental pricing threshold or other
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amount. During the succeeding six month
surcharge billing period, the accumulated
balance, plus carrying charges accrued
during the pricing period, plus any incre-
mental pricing surcharges passed on by a
supplier, will be recovered by means of In-
cremental pricing surcharges. These sur-
charges, subject to the alternative fuel cost
ceiling, shall be determined on the basis of
the maximum surcharge absorption capa-
bilities of the customers of the interstate
pipeline or local distribution company.

2. Accounting. ,
a. General For incremental pricing pur-

poses, each natural gas supplier shall estab-
lish an unrecovered incremental gas costs
account, an unrecovered increinental sur-
charges account and an incremental gas cost
adjustments account.

b.Establishment of accounts.
(1) Unrecovered gas costs account. Each

natural gas supplier shall establish an unre-
covered incremental gas costs account. Such
account shall be designated account 192.1,
Unrecovered Incremental Gas Costs, for In-
terstate pipelines following the Uniform
System of Accounts, Parts 201 aid 204 of
this chapter. Separate subaccounts shall be
established in the unrecovered incremental
gas costs account for each six month pricing
period so as to keep separate the costs deb-
ited in achordance with paragraph c below.
The underlying records of each pricing
period subaccount shall be maintained to
permit identifcation" of each purchase that
gave rise to costs being charged to the ac-
count; the -provislori of the Commlsslon's
Regulations under which the costs associat-
ed with such purchase qualify for inclusion
in the account; the carrying charges debited
to the account; the computations by which
such carrying charges were determined; and
any other charges to the account.

(2) Unrecovered incremental surcharges
account Each natural gas supplier shall es-
tablish an unrecovered incremental sur-
charges account. Such account shall be'des-
ignated account 192.2, Unrecovered Incre-
mental Surcharges, for interstate pipelines
following the Uniform System of Accounts,
Parts 201 and 204 of this chapter. The un-
derlying records of this account shall be
maintained so as to permit ready Identifica-
tion of each incremental pricing surcharge
debited to the account in accordance with
paragraph e below.

(3) Incremental gas cost adjustments ac-
count. Each natural gas supplier shall estab-
lish an incremental gas cost adjustments ac-
count.-Such account shall be designated ac-
count 805.2, Incremental Gas Cost Adjust-
ments, for interstate pipelines follbwing the
Uniform System of Accounts, Part 201 of
this chapter. Such account shall be desig-
nated acount 731.2, Incremental Gas Cost
Adjustments, for interstate pipelines follow-
ng the Uniform System of Accounts, Part

204 of this chapter,
c. Debiting the unrecovered incremental

gas costs account. Each pricing period
subaccount of the unrecovered incremental
gas costs account shall be debited with:

(1) costs described In paragraphs' a
through k of part C, section 1 above which
are incurred during such pricing period;

(2) carrying charges accrued on the accu-
mulated or remaining balance-in the subac-
count; and - -

(3) any other costs as permitted by order
of the Commission.

d. Crediting the unrecovered incremental
gas costs account

(1) The unrecovered incremental gas costs
account shall be credited and the Incre-
mental gas cost adjustments account shall
be debited when costs included In the unre-
covered incremental gas costs account are
recovered by means of incremental pricing
surcharges.

(2) On the date a natural gas supplier's in-
cremental pricing surcharges become effec-
tive, such natural gas supplier shall credit
the unrecovered incremental costs subac-
count for the most recently completed pric-
ing period with any amount debited during
that most recently completed pricing period
which, due to the alternative fuel cost ceil-
ing on incremental prices, cannot be collect-
ed by way of incremental pricing sur-
charges. Amounts so credited shall be col-
lected as provided below.

e. Debiting the unrcorercd increnental
surcharges accounL A natural gas supplier's
unrecovered incremental surcharge account
shall be debited with any incremental pric-
ing surcharge which Is billed to it by Its sup-
plier In accordance with a tariff sheet filed
by such supplier in accordance with the
Commission's regulations.

f Crediting the unrecorercd incremental
surcharges account. The unrecovered incre-
mental surcharges account shall be credited
and the incremental gas costs adjustment
account shall be debited for those amounts
which are recovered by means of an incre-
ment pricing surcharge.

g. Carrying charge&.
(1) General. A natural gas supplier may

accrue carrying chaises on balances of the
costs described In paragraphs a through k of
part C section 1 above and accumulated in
the natural gas suppller's unrecovered incre-
mental gas costs account. Accural of carry-
ing charges shall be in accordance with
either (2) or (3) below.

(2) rnterstate pipelines.
(1) Carrying charges may be accrued by in-

terstate pipelines on monthly ending bal-
ances in each pricing period subaccount of
the unrecovered incremental gas costs ac-
count, exclusive of accumulated carrying
charges and -exclusive of any related
amounts in account 283 or account 190 as of
the end of the immediately preceding
month.

(H) The rate for computation of carrying
charges shall be the current rate of Interest
or interstate pipeline refunds established by
the Commission.

(fill) Carrying charges shall be debited to
the related unrecovered Incremental gas
costs subaccotint for the current pricing
period and credited to account 419, Interest
and Divident Income.

(lv)'In order for an nterstate pipeline to
be eligible for carrying charges, the inter-
state pipeline shall adopt the principles of
Interperlod income tax allocation in connec-
tion with balances recorded in the unreco-
-vered purchased gas cost account, with the
resulting tax effects to be recorded in ac-
count 283, Accumulated Deferred Income
Taxes-Other, or account 190, Accumulated
Deferred Income Taxes, as appropriate, In
accordance with the provisions of those ac-
counts.

(3) Local distribution companies Carry-
ing charges may be accrued by local distri-
bution companies on amounts accumulated
in their unrecovered incremental ga costs
accounts, unless prohibited by an appropri.
ate state or local regulatory authority.

3. Incremental pricing surcharge.

a. General On May 1 and November I of
each year, each natural gas supplier shall.
Impose an incremental pricing surcharge oh
each of the non-exempt industrial boiler
fuel facilities which it directly serves and on
each of Its sale for resale customers. Each
surcharge shall be collected in six equal
monthly Installments during the surcharge
billing period commencing on the date the
surcharge is Imposed. Surcharges shall be
calculated to recover, subject to the limita-
tLion of the alternative fuel cost ceiling:

(1) the actual balance accumlated in the
natural gas supplier's unrecovered incre-
mental gas costs subaccount for the most re-.
cently completed pricing period, including
carrying charges, as of the day befdre com-
mencement of the surcharge billing period:

(2) carrying charges which will be accrued
on the remaining balances In such subac-
count during the surcharge billing period:

(3) any incremental pricing surcharge im-
posed on the natural gas supplier by its own
supplier(s) for the most recently completed
pricing period.

b. Surcharges on direct sale&
(1) General. The Incremental pricing sur-

charge to be collected by a natural gas sup-
plier from each of the non-exempt Industri-
al boiler fuel facilities which It directly
serves shall be the lesser of:

(I) the maximum surcharge absorption ca-
pability of the non-exempt industrial boiler
fuel facility, as determined In the manner
described in (2) below; or
(11) the non-exempt industrial boler fuel

facility's pro rata share of the sum of the
actual balance accumulated in the natural
gas supplier's unrecovered Incremental gas
costs subaccount for the most recently com-
pleted pricing period plus any incremental
pricing surcharge(s) imposed on the natural
gas supplier by its own supplier(s) for the
most recently completed pricing period,
such share being determined In the manner
described In (3) below.

(2) Maximum surcharge absorption capa-
bility (direct sales). The maximum sur-
charge absorption capability for a non-
exempt industrial boiler fuel facility shall
be calculated by Its natural gas supplier in
accordance with the following formula:

M= [A - R) (V)]

where:

-JLM=Taximum surcharge absorption capa-
bility of the non-exempt industrial
boiler fuel facility.

A=Alternatlve fuel cost ceiling applicable
to the non-exempt Industrial boiler
fuel facility for the most recently com-
pleted pricing period.

R=Rate per million Btu's (before-inclu-
sion of any Incremental pricing sur-
charge) at which the non-exempt in-
dustrial boiler fuel facility purchased -
gas from the natural gas supplier
during the most recently completed
pricing period.

V,=Volume of natural gas (at 1.000 Btu's
per cubic foot) purchased from the
natural gas supplier and used by the
non-exempt industrial boiler fuel fa-
cility for boiler fuel use during the
most recently completed pricing
period, as determined In accordance
with section 5 below.

(3) Pro rata share A non-exempt industri-
al boiler fuel facility's pro rata share of the
sum of the actual balance accumulated in
its natural gas supplier's unrecovered incre-
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mental gas- costh subaccount for the most-re-
cently completed pricing period plus any in-
cremental pricing surcharge(s) imposed on
the natural gas supplier by 'Its own
supplier(s) for the most recently completed
pricing period shall be determined by the
ratio between: .

(i) the maximum surcharge- absorption, ca-
pability of the non-exempt industrial boiler
fuel facility, as determined in accoi'dance
with (2) above; and

(ii) the sum of the maximum surcharge
absorption capabilities of the nonexempt in-
dustrial boiler fuel facilities on the natural
gas supplier's system, as determined for the
most recently completed pricing period in
accordance with (2) above, plus the sum of
maximum surcharge absorption capabilities
reported to, the natural gas supplier by its
sale for resale customers for the most re-
cently completed pricing period in accord-
ance with part E, section I below.

c. Surctarges on sales for resale.
(I) General! The incremental pricing sur-

charge to be collected by a natural gas sup-
plier from each of its sale for resale .custom-
ers shall be the lesser of: 4

(t) the maximum surcharge absorption ca-
pability of the sale of resale customer, as de-
termined by the customer in. the manner de-
scribed "in (2) below, and reported to the
natural gas supplier pursuant to part E, sec-
tion 1 below; or

(II) the sale for resale customer's pro rata
share of the sum of the actuabalance accu-
mulated in the natural gas subplier's unre-
covered incremental pricing subaccount for
the most recently completed pricing period
plus any incremental pricing surcharge(s)
imposecd on the natural, gas supplier by its
own, suppliers for the most recently com-
pleted pricing period, such share being de-
termined ii the manner described in (3)
below

(2) Maximum surcharge absorption capa-
bility (sale-for resale). The maximum. sur-
charge absorption capability of a sale for,
resale customer shall be the sum of the
maximum surcharge absorption capabilities
of the non-exempt industrial boiler fuel
facilities on the customer's system, as deter-
mined in accordance with b(2). above, plus
the sum of the maximum surcharge absorp-
tion capabilities reported to the customer by
its own sale for resale customers, multiplied
by the percentage determined' by dividing
the volume of natural gas purchased by the
customer from the natural gas supplier
during the most recently completed pricing
period by the total volume of natural gas
purchased by the customer from all sources
during that period:
c - fl VM,+ N .. + + C(M'+ H'+ -. H'l

where:

C=Maximum surcharge absorption capa-
bility of the sale for resale customer.

M=Maximuni surcharge- absorption capa-
bility as, computed for each n6n-
exempt industrial boiler fuel facility
on the customer's system for the most
recently computed pricing period in
accordance wlth paragraph b above.

M=Maximum surcharge absorption, capa-
bility reported to the sale for resale
customer by each of its own sale for
resale customers for the most recently

completed pricing, period in accord-
ance with part E, section 1 below. -

S=Volume of natural gas (at 1,000 Btu's
per cubic'foot) purchased by- the sale
for resale customer from the natural
gas supplier during the most recently
completed pricing period.

T=Total volume of natural: gas (at 1,000
Bt's percubic foot) purchased by the
sale for resale customer from all
sources durihg the most recently com-
pleted pricing period (including, In the
event that the sale for resale customer
is an interstate pipeline, any pipeline
produced gas to which. a first sale gas
acquisition- cost is imputed underpart
C, section-3 above.

(3) Pro. rata. share. A sale for resale cus-
tomer's pro rata share of the sum. of the
actual balance accumulated in its natural
gas supplier's. unrecove'ed. incremental gas
costs subaccount for the most recently com-
pleted pricing period plus any inbremental
pricing surcharge(s) imposed on such, natu-
ral gas. supplier by it& own supplier(s) for
such. most recently completed pricing period
shall be determined by the ratio between:

(I) the maximum surcharge absorption ca-
- pability reported to the natural gas supplier

by'the sale for resale customer for the most
recently completed pricing period in accord-
ance with part , section I below;, and

(lMY the sum of the maximum surcharge
absorption capabilities of the non-exempt
industrial boiler fuel facilities on the natu-
ral gas supplier's system, as determined for
the most recently completed pricing period
in accordance with b(2) above, pru the sum
of maximum surcharge absorption capablif-
ties reported to the natural gas supplier by
its sale for resalecustomers-for the most re-
-centl y completed pricing period In accord-
ance with part E, section 1 below.

4. Alternative fuel cost ceiling.
a. GeneraL In no event shall the incre-

niental pricing surcharge billed to a non-
exempt industrial boiler fuel facility, when
stated in terms of cents per millibn Btu's. of
gas used for boiler fuel purposes during the
most recently completed pricing period,
exceed the difference between:

(1) the applicable alternative fuel cost for
the most recently completed pricing period,"
as determined and published in accordance
withparigraplxb; and

(2) the total tariff rate per million Btu's
(before inclusion of any inclusion of any in-
cremental pricing, surcharge) applicable
during the most recently completed pricing
period for sales of gas. to the-facility.

b-Alternativefuel cost; Subject to a deter-
mination made under section 201(e)(2) of
the NGPA to reduce-othe applicable alterna-
tive fuel cost to a, level not lower than that
of No. & fuel. oili the alternative fuel cost.ap-
plicable to a non-exempt industrial boiler
fuelfacility for a. pricing period shall be the
most, recent cost, per million Btu's, of No. 2
fuel oilpblished for purposes of administer-
ing thfs part by the Energy Information Ad-
ministratfon prior to, the beginning of the
pricing period for the region, as defined. by
the Commission by rule, In which the facli-
ty is located.

5. Detenminatfor of volumes.
a. Metered boilers. For purposes of section

3 above, if all the'gas-consuming boilers in a
non-exempt industrial boiler fuel facility
are metered. the volume of natural gas pur-
chased' and' used by the non-exempt indus-

trial boiler fuel facility for boiler fuel
during a pricing period shall be the volume
of natural gas shownby the meters to have
been actually consumed by the boiler during
such period.

b. Uzmetercc" boiler& Foi purposes of sea'
tlon 3 above, If it Is not the case that all the
gas-consuming boilers in a non-exempt in-
dustrial boiler fuel facility are metered, the
volume of natural gas purchased and used,
by the non-exempt industrial boiler fuel fa-
cillty for boiler fuel during a pricing period
shall be deemed to be the total volume of
natural gas consumed at the facility for any
purpose during- such period.

6. Recovery of amounts in excess of maxi-
mur surcharge absorption capabilities. The
amoupt In a natural gas supplier's unreco-
vered Incremental gas cosL subaccount for a
pricing period which, due to the alternative
fuel cost ceiling, cannot be recovered
through incremental pricing surcharges
during the succeeding surcharge billing
period:

a. shall -in the case of Interstate pipelines,
be credited to such subaccount, debited to
account'191, Unrecovered Purchased Cas
Costs; and collected under the Conmission'b
provisions governing recovery of unreco-
vered gas copts as set forth in § 154.38(d)(4)
of the- Commission's regulations7 and

b. shall, in the case of local' distribution
companies, be recovered in the manner per.
mitted by an appropriate state or local
authority.

E. Reporting and filina requirements,
1. Reporting procedures.
& Genera. In-order to determine the incre-

mental pricing surcharge to be billed to
each customer for the most recently com-
pleted pricing, each natural gas supplier
which purchased gas from another natural
gas supplier during such perfod shall report
to. such supplier the maximum incremental
pricing surcharge which it can absorb. After
all appropriate information regarding- maxt-
mum surcharge absorption capabilities has
been supplied to the natrual gas supplier
which is furthest upstream, proposed incre-
mental pricing surcharges shall be comput-
ed by each natural gas supplier and report-
ed downstream until the sale for resale cus-
torer which is furthest downstream has re-
celved the information. The entire sequence
of reporting upstream and downstream
shall be completed in a period of time suffl-
cdent to permit all parties involved to file re-
vised tariff sheets with the appropriate reg.
ulatory bodies within a period of time such
that proposed incremental pricing purchasm-
ing may become effective May 1 or Novem-
ber 1, as appropriate.

b. Upstream reporting, Within a period of
time as determined by the natura gas sup-
pliers involved, but such that all approprf-
ate Information regarding maximum absorp.
tion capabilities will be supplied to the most
upstream natural gas supplier within 45
days after the end of the most recently com-
pleted pricing period, each natural gas sup.
plier shall, subject, to paragraph a below,
report its maximum. surcharge absorption
capability to its natural gas supplier.

-c. Upstream reporting to multiple stppt-W
erso

(1Y If a natural gas supplier received jas
from more than one natural gas supplier,
the maximum surcharge absorption capabil-
ity to be reported under paragraph b shall
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Beprorated, subject t-(12Ybelow; among-the
various-naturaF gas-suppliers-on the -basE,-of
the- volumes purchased] from each of the
suppliers-,dbring themosV recently complet-
ed-pricingperiod,

(-2Y If a-natural gas- supplier- produced- gas
during, the-most recently, completed pricing
period:and a4ifirstsae-acqulsitiorr cost Is-ix-
puted to such gas under part C;. secton, 9,
paragraph, c-above, the volime. of such- gas
shall-be-included-ih proratingthenmaximum
surcharge- absorptibn- capability. which Is-to
be'reportedby-thenatura 'gasupplier.

&.Downstreavrreporting: Wher.upstream
reporting- is- complbted. in" accordane with
pars apbs-b-ancfjncrementapricin-sur-
charges shall be computed'by- each- natural
gas:supplier for each of'its customers., sale
for, resale- and- direct- sale.. Such surcharges
shallbereported to sale for resale custom.
ers-withiir sufficient timeto. enable the most
downstream; sale- for resale customer tn file
a- revisedincremental pricing. surcharge rate
schedule elthen with this Conisslon- as
prov ded ih section 3below, or with a state
or lbcal regulatory body, as may be appra-
priate, so that the surcharge may become
effective-oniMay-1-orNovember .as-appro-
prialte:

e. Scheduling by the Commisrion; To the
extent that the. Commission, finds- that in
particular instances natural gas suppliers
have not voltntarilk aranged& for the re-
porting of information in accordance with
this sectibn, the'Comnissionrshallprescribe
by order in such. instaneces - an appropriate
schedule for the expeditious transmission of
the informatior-necessary to meet the dead-
lines prescribed above. .

2. Incremental: pricing surcharge provi-
sions.

a. General- Each interstate pipeline shall
establish- an incremental pricing surcharge
provision in its FERC Gas Tariff: The incre-
mental pricing surcharge provision shall
pLvideXorthe-passt ugli of the costs-de-
scribed'in part C, section 1 aboM;.byrmeans
of-an incremental pricing surcharge.. .
b: Filni 'date The--incremental pricing

surcharge, provision, shall. be filed withr the
Commission.and servedhonall parties-by-No-
vember I. 1979: Theprovision. shaLbecome
effective on January I, 1980; unless disap-
proved in whole or in- part- by the Commis-
sion.
3; TaWriff sheets:
a. Ge7eraL On or before October 1, 1980.

each interstate pipeline shall fle with the
Commission- a tariff sheet reflecting the.in-
cremantal pricing- surcharges which the in-
terstate pipeline-proposes to be effective-for
each of Its direct sale and.sale for resale-cus-
tomers during the surcharge billing, period
commencing November 1, 1980. Revisions. of
the original incremental pricing surcharge
tariff sheetshall-be-filed on April I and'Oc-
tober 1 of eaelyear, as necessary, to, revise
the previously effective incremental pricing,
surcharge tariff sheet. Surcharges reflected
in the- original- incrementa- pricing- sur-
charge tariff sheet or-in an. revision' there-
of sball be calculated as provided by this
pa3t and-the- incremental-pricing-surcharge"
provision-filed' by thewinterstate pipeliie:
- b. Effective- date Any- tariff sheet filed-on
April 1 or October 1- pursuant* to-paragrdph
a-above, shalLbecome- effective on May 1" or
November I, respectively, and shall not be
subject to suspension.

c. Refund. Amounts. collectedl und-r any-
tariff sheet- filed pursuant to-paragraph- a
above, shall becollected subject to refund if

the Commission so provides within thirty
days, aftersuch-tariff sheobtsilel-

d. Form and tiling. requirement.% Any
tarlfL sheet, filed,pursuan too paragraph- a
above, shall be-subjectto-theprovirsons and
requirements, of. Parb 151 of. the Commra-
sln's:Rfgulations..

e; Serbice_ Simultaneously with, the filing
of- a tarff, sheet pursuant to paragraph a
above-., the Interstate- pipeline- which. files
thetariff sheet shall-provlde-a copy ta each
Jurisdictional customer subject tothe tariff
sheet. and toe each- interested state- comnls-
sion..

L Material to; be. subbrntted. Any, tariff
sheet, filed pursuant, to, paragraph. a., above,
shall-be accompaniedby:

(1), a. report, containing detaled- computa.
tions which- show clearly the derlvation- of
the incremental pricing surcharges to be Im-
posed on the pipeline's customers:

(2) m tabulationz showing, by- month, the
amounts, accumulated In- the- appropriate
pricing- period subaccount of. the unrec-
Vered incremental gas costs account. which
are to be recovered by the- proposed, lncre-
mental pricing surcharges set out In the
tariff sheet; _

(3).tabulatlons. showing that the-proposed
incremental pricing surcharges are lessthan
or equal. to: the: maxmum. surcharge- absorp-
tion, capability of. eachi of the customer- to
be subject, to. the surcharges under the tariff
sheet;.and.

(4) calculations showing the determina.
tion of any amounts which could not be re-
covered-through the interstate pipeline's in-
cremental pricing surcharges) during- the
surcharge billing period and which were
debited to account 191., Unrecovered Pur-
chased Gas Costs.

g. AdditionaL information. The CommLs+
sloamay, upon-recelpt of. atariff sheet filed
pursuant, to paragraph, a, require the sub.
mission. of additional Informatiom as It
deems necessary, and-appropriate.

4. Informational fling& For Information
purposes,, on Aprl: 1, or October 1- of each
year, commencing October 1. 1980, each
local, distribution. company, shall tender to
both the Comrnmsslonand the Energy Infor-
mation Admil stratforu

a. a copy of any, original or revised tar
sheet or similar Instrument which the local
distribution company filed with a state or
local regulatory body to put into effect In-
cremental pricing surchargei during the
succeeding, surcharge billing period:- or, in
lea thereof It no such filing was made,

b. a. statement setting forth the Incre-
mental- pricing surcharges which, will be
billed during the succeeding surcharge bill-
Ing period..

AArcmma-B-OrnoNs rox ImwLEMEh-mla
INCRtEMENTAL 1RIcINtG

L INraODUCTION

Title. Ir of the, Natural Gas Policy Act of
19178 (NGPA). requires. the Commisali ta
inplment .ncrerntal, prlcIngThis Lsto be
donein twa phases.

First, under section.201, wlthlinlZmonths
after the NGPA.Isenacted.. the Commission.
must prescribe a rule for incremental pric-
Ing of gas sold to large industrial boiler fuel
facilities. Rules.providing for a ceiling o-Lnn-
crementall pricing and for certain, exemp-
tions- must be In- place when this Phase r
rule goes into effect

Secondly; within- 18 months- after enact-
ment of the NGPA. the Commission Is -

quired to prescribe an amendment to the
section 20: rule t- extencr incrementar pric-
ing to. other categories of Industrial facili-
ties. Addit onalln, the Comm ionmust pre-
scribe certain further- rules, on exemptions
from Incrementalpricing withir 18'months.

The- Sectfon 20r rule wi go. into- effect
without Congressionar, review; whereas the
amendments to-the rulewilr take-effect only
W.not diapproved;by either house of Con-
grCMs

L . =1 Ar.Ic xA.PRIcnGXUL REQUn =D

Sectionr 204 of the- NGPA- outlines the
basic-structure- of the-rule- the- Commission
Is to- prescrib- under Section- 201. Pipelines
shall- be- required to establlshr an Increment-
all pricing, account Any- costs- subject to in-
crementaY pricing under Section- 203 plus
any carrying charges permittec-by the-Com-
rsdarshall be:debited totthemccount-

The Sectlon.20LrulemustprovidL-"one or
more methods" for clearingtheincremental
pricinaaccount by wayof a surcharge The
surcharge-shl.] b& basedLon th& amount in
the account and- the volume- delivered di-
rectl- or Indirectly- by -. pipeline-for boiler
fuel use to. Incrementally priced: industrial
boiler fuel- facilities- during a future- or pre-
cedIngcalendar period-.

The- Section- 201 rule- must proridee a
method, for reducing- thL- surcharge to the
extentthat it; would cause-the rates charged
to an. Incrementally- priced industrial boiler
fuelfacility to exceed the- appropriate-alt--
native fuel cost. Initially, any reduction in
the surcharge may be recovered from facili-
ties for which rates- have not. yet reached
the level of alternative fuel costs-

Once alLusers are billed-at the level of the
alternate fuel costany amount left- inau in-
cremental pricing account. may be flowed
through a regular purchased gas adjust-
ment (PGA) account ona rolled-in basis.

In. OPTIONS
The stafrsIncremental-pricing task force

hs considered. a. variety of passthrough
methods,,four of which are presented in this
paper as. Options A. B. and C. Although
these options vary in approach and present
different administrative demands, each one
would meet the various requirements in
Tiell.

Options A and B are basically extensions
of the existing PGA regulations and develop
surcharges stated In cents perMMBtu to be
applied to future sales The amounts to be
recovered by way of the surcharge would be
based on actual experience -during pre-
serlbed test periods. A and B differ only
with respect to the treatment of costs which
cannot be recovered from: industrial boiler
fuel facilities because of the alternative fuel
cost ceiling on Incremental prices.

Options A and R have the advantages of
embodying a well-known approach. but.
there are significant difficulties associated
dtl these two optli_ These difficulties

suggest there should be a departure from.
the traditional approach- Staff has devel-
oped Option- C under which surcharges
would be stated in terms of flat dollar
amounts. A summary description of each
option follows:

QptfinrA:
Each interstate pipeline and distributor

subject; tor Title Ir shalr establish an Incre-
mental pricing account In which it shal"
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record the costs which are subject to incre-
mental pricing under section 203.

The amount to be recovered each six
months will be the amount accumulated in
the incremental pricing account during a
preceding six month period ending no more
than 90 days prior to the effective date of
the surcharge. The surcharge will be calcu-
lated by dividing the amount to be reco'v-
ered by the volumes which it is estimated
will be sold by the pipeline or distributor
and ultimately used for non-exempt indus-
trial boiler fuel purposes during the six
months the surcharge will be in effect. For
each monthly billing period each non-
exempt industrial boiler fuel facility will be
billed for an amount calculated by multiply-
Ing the cents-per-MMBtu surcharge by the
volumes which the seller estimated he
would sell to the facility during the billing
period for boiler fuel use.

Since the volumes which are multipled'by
the cents-per-MMBtu surcharge% are those
estimated to be gold and used for boiler fuel
in incrementally priced facilities during a
billing period, not those actually sold and
used, the amount billed may be more than
the amount the distributor collects from his
incrementally priced industrial end-users,
assuming the distributor bills on the basis
of actual usage. Additionally, the distributor
may be surcharged for more than he can
collect from his -non-exempt industrial
boiler fuel customers due to the alternative
fuel cost' ceiling on incremental prices. In
either case, if there is an undercollection,
the distributor will have to report the
amount of undercollection to his pipeline
supplier. The undercollected amount will be
credited against the amount the pipeline
will surcharge the distributor during the
succeeding six month period for which a
surcharge is calculated.

If the pipeline supplying the retailer pur-
chases, in turn, from another pipeline, the
pipeline supplying the distributor will have
to report to its pipeline supplier the amount
that was undercollected. This "reporting
back" process will continue up the chain of
supplying pipelines until the reporting
reaches the pipeline which purchases from
the producer. That "first sale" pipeline will
book the undercoliected amounts in its in-
crementapricing account to be recovered in
the next six month period for which It cal-
culates a surcharge.

The reporting back of undercollected
amounts will be complex in the instances
where a distributor or a pipeline has a
number of pipeline suppliers. Undercollec-
tions which are reported back along a chain
of pipeline suppliers will have to" be prorat-
ed among the various pipeline suppliers.

Comment-

As previously stated, Option A is an exten-
sion of FERC's existing PGA procedures.
The complicated "return" of amounts which
were unrecovered by distributors as a result
of either the use of estimates or the alterna-
tive fuel cost ceiling would render this
option very burdensome, however. Dollars
"returned" to the pipeline would have to be
reallocated among incrementally priced cus-
tomers during a succeeding period. Addi-
tionally, since estimated volumes will be
used to calculate and bill the incremental
pricing surcharge, disputes may arise over
the estimates used.

PROPOSED RULES

OptionB:

The procedure for accumulating an
amount in an increipental pricing account
and for calculating a surcharge would be
the same as in Option A. The only differ-
ence would be that undercollections experi-
enced by a distributor (or a pipeline serving
direct industrial customers) during a preced.
ing six month period would bp reported only
to the pipeline suppliers directly serving the
distributor. The undercollections would be
prorated among the pipeline suppliers, and
the prorated amounts would be booked in
their Incremental pricing accounts for inclu-
sion in their respective surcharges to the
distributor during the succeeding six month
period. Thus, the "reporting back" along a
chain of pipeline suppliers which occurs In
Option A w6uld not occur with Option B.
Comment:

Option B is simpler than Option A, inso-
far as a distributor's undercollections would
have to be reported only to his immediate
pipeline suppliers. The option is still cum-"
bersome, though.

Option C:

Each pipeline will establish an increment-
al pricing account. Amounts subject to in-
cremental pass-through will be placed in the
account dfring a six-month accumulation
period (January 1 through June 30 and July
1 through December 31) to determine the
amount -available for flow-through during
an upcoming six-month recovery period.

After each accumulation period, for each
non-exempt industrial boiler fuel facility on
its system, each interstate pipeline will com-
pute a flat dollar amount equal to the dif-
ference between the actual -billings It ren-
dered for the period, excluding any incre-
mental costs, and the amount It could have
billed if It were billing at the level of the ap-
plicable alternative fuel prices. Also, each
local distributor will compute the difference
between Its actual billings to end users and
what it could have billed if billings were at
the level of alternative fuel prices. This in-
formation will then be reported to supply-
ing pipelines. Pipelines will compile the in-
formation so supplied.

Each pipeline will then develop a lump
sum semi-annual surcharge for each of Its
customers. The surcharges will be collected
in six equal monthly installments, May 1 or
November 1 as appropriate. If the amount
of "incremental" dollars to be passed
through is less than what the pipeline's cus-
tomers are capable of passing through, such
amount will be prorated between customers
on the basis of their ability'to absorb incre-
mental costs. If the amount of incremental
dollars available, as determined above, ex-
ceeds the amount that can be absorbed by a
pipeline's customers due to the alternative
fuel cost ceiling on incremental pricing,
each customer will be surcharged an
amount equal to Its surcharge absorption
capability. The amounts which cannot be
reovered through the surcharge will be
placed in the deferred purchase gas costs ac-
count (Account 191) to be passed through
the PGA clause on a rolled-in basis.

Comment:

The staff's incremental pricing task force
considers this to be the most desirable of
the options. Its primary advantage is that It
does not have the spill-back problems found
in Options A and B.

Additionally, proceedings concerning the
allocation of Incremental dollars would be
minimized. The use of simultaneous Indus,
try-wide filings based on Identical determi-
nation periods would enable the Commis-
sion to obtain uniform data to evaluate the
impact of Title II, and only minor modifica-
tions to existing pipeline tariffs would have
to be made.

Option C requires the full cooperation of
pipelines, distributors, state commissions
and the FERC In order to work effectively.
This procedure would be the least burden.
some from a regulatory standpoint, howev-
er, at both the state and Federal levels in
that most of the problem areas applicable to
the other options are resolved.

One concern with this option is that
during the respective determination periods
customers cannot be sure of what their gas
bill will be for that period, although they
would be able to determine their maximum
liability on the basis of published alterna-
tive fuel prices. In view of the overall ad-
ministrative benefits of Option C, however,
staff does not consider this to bb a fatal
problem.

[FR Doe. 79-3312 Filed 1-30-79: 8:45 am]

[4210-01-M]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance -AdministratIon

[24 CFR Part 1917]

[Docket No. PI-3581]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Delerminatlons for
the Municipality of Anchorage, Alaska; Cor-
rection

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Correction of proposed rule.
SUMMARY: This document corrects a
proposed rule on base (100-year) flood
elevations that appeared on page
58660 of the FEDERAL REGISTER, on No-
vember 10, 1977.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free, line 800-424-
8872. -

The following sources of flooding
were omitted from the original publi.
cation:

Source of flooding Location Elevationin feet I

North Branch of Confluence with North 133
North Fork Fork Little Campbell
Little Campbell Creek,
Creek.

Lake Otis Parkway .......... 141
Upstream of East 68th .101

Avenue.
South Fork Little Confluence with Little 89

Campbell Creek. Campbell Creek.
East 76th Street ........ 00
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Source offlooding, Location' Eleatlon-
In feet'

Upstreamof Old-Seward;
Highway.

Downstrream of New
Seward-Highway.

UpstreaniotNew
SawnaixHighway.

Rabbit Creek- - U mstreanrof New
Smward.Highway.

Upstreanrof Old Seward
Hliiway.

Caltfbm.Creek:.. UpstrzamoAlaska.
Railroad-

Gnayack Road'
Cextended),

Fern Cirle ...........
Bearer Ci..le...
DbwnstrEaroEAyeska,

Road.
Upstrean.ofAlyeska -.
Crow Creek Road

Glacer Creek..... Confluence withi

SbvardHlgliway .....
Upstream ,oeAaska-

Railroad .
MIneral Chrle..........
Gold-Cfrc]n..
Alyeskalad'......

_Clugacl.State.Park.
Boundar

961

" 113

118

16

79

'Greater Anchorage Are Boroughi Post Quake.
US. Coastal-an GeodetlcSurrey. Mean Sea Ikeel
Datum of 1972(CMSE).,

(Nationallood.Insurance-Act, o l1968(Title
3IT of1ousing and" Wrban _Development
Act of 1968), effective January 28,. 1969 (33.
FR 17804 November 28, 1968),. as- amended.
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority, to Federal Insurance
Administrator, 43,FB 7.7.19.)

In accordance witLSection.fo)(4) of the
Department of HUDAct' Sectioar324"of'the
Housing and Community Development,
Amendments- off 19.78, Pub. L. 95-5=?7 92
Stat. 2080, this proposed- rule- has- been
granted waiver of Congressional review-re-
quirements in-order-topermit publication at,
tis-time for-public-comment.

Issued: Jarnuary 19,, 1979..
GLOEIJA.M-JMU&33,,

Federal Tmurance fitministrator.
[FI Doc. 792923Flled. 1-3S-79;.8:4, a

[421%-1-M -T

[2444cFR 1917,1

Docket No M-462,

NATIONAL FLOOEE INSULANM.PRQGRAK

Proposed-Eflind'EL-vation Determinationz.-
Santr Crz County. Ariz.,.Correction

AGENCY: Federal Insurance AcTiniMs-
tratibn, H D'
ACTIOIM Correction, of proposed rule.

SUAMMRY: This-document corrects a,
proposed ru e on, base- (-iOG-year)-flood-
elevations that appeared on page
47566 of the FEDRAL Rcrs=. of Oc--
tober 16._197&8

EFEC I r'LDATE" October 16;. IV78.

FOR~ FilRT-EE- INlPORMATON
COXTACT--

PROPOSED RULES

Mr. Richard, Krimznn Assistant Ad-
minltmnr Office of Flood Insur-
ancfRoom= 5270; 45l Seventl Street.
SW.,, Washington;, D.C. 20410;, 202:-
7655-558l- or toUlffree linL 800-424a-
8872.
The followingi correctlons are made:.

Elevation
In feet.

Soure of floodlng Lccaalon ,amaL
geodetlc
vertidl
datum

Eplirlam Cbnyon. State Highway I69 3.990
(Northbound Lane)-
20 feet downstrea
fromcantcrlnoc

Beck Canyoni..... Interatate Highway 19 3.353
(Northbound Lane) 50
fect ,db trea from
ccterline

Santa Gn RIver. Crebba Reatr_ 3.144
ConunncewItrPcc' Z351

Canyon.

(Niatlbnal Eloocln-sirnnceAcLo1 1968 (TItle
of Housing- and Urban- Development

Act of 1968). effective: January 28; 19M (33.
ER 11780- November 23, 1268) as amended&
(42 U.S.C. 4001-4128)L and. Scretare's dele-
gation of' authority to Federal Insurance
Adiniistrator, 431FR 'VTTI9)

In, accordance-wltl- Sectiotr 7(o)(4), of the-
Department of HUD Act, Section 32-ofth-
Housln and. Community Amendment& of
1978 Pub. L. 95-557. 92 Stat. 2080, thi& rule
has- beeni granted- waiver ot Congressional-
reiew:requireent; imorder to permilt It ta,
take.effec on tbe-date IndIcatedi
- IsiedJanuar.F19, 1979.

GOrnol MI JnmwENz
FeraV InsuranceAidminfstrator

r'FRDom 79-2924 Filed 14-30-79.18:45 am]

[4210p41-M]

[2' CFR Fort 1917]'

Docket;Na. F-501l6-

NATIONAL FLOOD INSURANCE PROGRAM

RmpnsucLFa od-F2orvaHosDeimu1nctfien fo
the, City of-CaollSonmamCounty, CCliF.

AGENCY: Federal Insurance Adminii-
tration, EUDL
ACTION.-roposed' rule.
SUM .ARY Technical, Information. or
commpn are solicited on the pro-
posed' base (100-year) flood. elevations.
listed. below for selected locations In
the, City of Cotati, Sonoma County.
California. These base (100-year) flood
elevations are. the basis. for the flood
plain management measures that the
community is-required. to either adopt
on show evidence. of being already In
effect in order to qualify or remain
qualified for participation in the na-
tional flood' insurance program
(NFIP)..
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DATE The period for comment will
be ninety (90) days following the
second publicatfon- of this proposed
rule In, a newspaper of local circulation
in the above-named community.

ADDRESS: Maps. and. other informa-
tion showing. the- detailed outlines of
the flood-prone- areas and the pro-
posed base (tO0-Year ) flood elevations
are available for review at City Hal,
Cotati, California. Send comments to:
Mr. Gary Milliman, City Manager,
City of Cotati;. P.O. Box 428, Cotati,
California 94928.

FOR FURTHER nlTFORMATIO.N
CONTACT.

Mr. Richard. Krimnm; Assistant AdT-
mihistrator, Office of Flood Insur-
ance; Rloon 5270:. 451 Seventh Street
W, Washington, D.U. 201410, 202-
755-5581 or toll-free line 800-421.-
8872.

SUPPLENTARY INFORMATION:
The Federal Insurance- AdminLtrator
gives notice of the proposed. determi-
nations of base (I0(-year) flooc. eleva-
tions for the City of CotatiCalifornia,
In accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section- 1363- tcs the National
Flood' Insurance- Act, of 1968. (Title
XEI offthe Housing and'Urban Devel-
opment Act of 1968, (Pub. 1. 90-448)),
42 U.S.C. 4001-4128, and. 24 (Z-P_
1917.4(a).

These elevations, together with the
flood plain managementL measures re-
quired by 1 910.3. of the program- reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community, riust; change
any existing ordinances: that are more
stringent In their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on. its own, or pursuant to-pol-
cles established- by other F-ederal,
State, or regional entities. These pro-
posed elevations will also be' used ta
calculate the appropriate flood-insur-
ance premium ratez for-new buildings
and- their contents- and for-the second
layer of insurance on existin& build--
ings and their content'

The proposed base (t0ff-year flood
eTevations forseectedlAcatbns are.

Elevation
in feet.

Source of flooding Locaton national
geodetic
vertical
datum

LamaDeSanta. Sant =fAa.venue-5-1 94
Ro= Creek. feet.

CommerceAvenue--25- 96
feet'.

East CotatiArenue-75. 10a
fet'.

BnrLane-2feet--. 108
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PROPOSED RULES

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Cotati Creek .......... 1st Private Bridge 108
upstream from the
confluence with
Laguna De Santa Rosa
Creek-50 feet'.

(Old) Redwood 111
High<way-40 feet*.

Valparaiso Avenue-25 118
feet*.

Cypress Avenue-50 121
feet*.

Water Avenue--75 feet*. 133

*Upstream from centerline

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. Jn Ez;

Federal 7iisurance Administrator.
[FR Doec. 79-2932 Filed 1-30-79; 8:45 im]

[4210-01-MI]

[24 CFR Part 1917]

[Docket No. FI-5009]

NATIONAL FLOOD INSURANCE PROGRAM
Proposed Flood Elevation Determination for

the City of Etna, Siskiyou County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

- SUMMARY: Technical information or
comments are solicited on the pro-

,Posed base (100-year) flood elevations
listed below for selected locations in
the City of Etna, Siskiyou County,
California. These base (100-year) flood
elevations are the basis for the flood
plain mapagement measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain
qualified for participation in the na-
tional - flood insurance program

-(-NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and otheri informa-
tion showing the detailed, outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations

are available for review at City Clerk's
Office, City Hall, 442 Main Street,
Etna, California. Send comments to:
Honorable Jack C. Stacher, Mayor,
City of Etna, P.O. Box 460, Etna, Cali-
fornia 96027.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street

- SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. _

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Etna, California,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section .1363 to the National
Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 40014128, and 24. CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed-
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents. V.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum

Johnson Creek . Downstream Corporate 847
Limit.

Upstream.Corporate 888
Limit.

Etna Creek...... 500 feet southeast of ' 867
the intersection of
Butcher Street and
State Highway 3, at
both sides of State
Highway 3 road grade.
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Source of flooding Location Depth in
feet above

ground

Etna Creek ............. 600 feet northwest of 2
the ntersectiozn of
Callahan Street and
Pleasure Park Road,

70' feet southeast of 2
the Intersection of
New Callahan Street
and Old Callahan
Street.

New Callahan Street ....... 1

(National Flood Insurance Act of 1008 (Title
XIII of Housing and Urban Development-
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of
the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator.
EF Doe. 79-2925 Filed 1-30-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

Docket Np. FI-5OlO]
NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Hawthorne, Los Angeles County,
Calif.

AGENCY: Federal Insurance Admirds-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Hawthorne, Los Angeles
County, California. These base (100-
year) flood elevations are the'basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
'already In effect In order to qualify or
remain qualified for participation In
the national flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
In the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall.
4455 West 126th Street, Hawthorne,
California. Send comments to: Mr.



PROPOSED RULES

Robert Kenneth Jue,. City Manag
City of Hawthorne, City Hall, 44
West 126th, Street, Hawthorne, Ca
fornibr 90250.
FOR FURTHER IINFORTATIC
CONTACT

Mr. Richard Krimm, Assistant A
ministrator, Office. of Flood Ins
ance, Room 5270' 45T Seventh Stre
SW., Washington., D.C. 20410, 20
755-5581 or toll-free line 800-42
8872.

SUPPLEMENTARY INFORMATIO
The Federal Insurance Administrat
gives notice of the proposed deter
nations of. base (100-year). flood. elei
tions for the city of Hawthorne, Ca
fornia, in accordance with section .
of the Flood Disaster Protection-A
oL 1973, (Pub. L. 93.-234; 87, Stat 9
which. added section, 1363 ta thL -
tionil Flood, Insurance; Act of 19
(Title XIII of the-Housing and Urb
Development Act, of, 1968 (Pub; L. 9
448)), 42 U.S.C..4001-4128,, and 241
1917h4(a).

These- elevations,. together with t
flood plain management measures5
iuired by' §.1910:3 of the. program.r

ulations, are:the;rinium_ that are'
quired. They should nnt be constru
to, mean; the community- must chan
any existing ordinances that are-to
stringent in. their flood.plain, mani
ment requirements. The communi
may at any tfhn- enact stricter requi
ments- on its. own,, or pursuant to. po
cfes established. by other Feder

-State, or regional entities. These p
posed, elevations: will- also- be- used.
calculate the- appropriate flood' ins
ance premium, rates for- new- buildir
and their contents" and ' fbr the seco
layer of insurance on, existihg bul
ings ancd their contents

The, proposed: base (400year) flo
elevations for selectedqlocatibns are:

Elevatio
In feet,

Source of'floodihg Location nations
geodeti
vertica
datum

Storm-RUnoff1_. Intersection of,
Hawthorne Boulevard,
andil6th Street.

Intersection of Prairie
Avenue and Imperial
Highwaym

(National Flood InsurancAct of, 1968 (TI
= of Housing, and: Urban. Developme

Act. of 1968),,effective-Januar, 28,.199(
FR 1780K, NovemBer 28.. 1968). as. amend
(42 US.c. 4001A128), and.SOcretary'- d
gation- of authority- to- Federal- Insura
Administrator 43 FR 7-71901

-In accordance with Section. 7(o)(4)
the, Department. of HUD, Act,, Secti

.32 of the- Housing, and Commun
Amendments of 1978; Pub;. L 95-5
92 Stat. 2080, this rule has beengra

er,
.55

.d-

ur-

eet
02-
24-

)Nt,
tor
ni-

ed. waiver of Congressional review re-
quirements in order to permit it to
take effect on the date Indicated.

Issued:.January 19, 197-.

GLORI& M. JnzMrEi
FederaLInsurance Adnnistrator.

EPR Doe: 79-2926 Filed 1-30-79: 8:45 am]'

[42T0r-OT-M]'

[24,CFXPrt 19171 -

[Docket No. P1-5011]

NATIONAL.:FLOOD INSURANCEPROGRAC'

(Title xI of the Housing and. Urban
Development Act of 1968 (Pub. I. 90-
448)), 42 U.S.C. 4001-4128.-and 24 CFR
1917.4(a).

These elevations; together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulgtlons, are the minfmumnthat are re-
quired. They should not be construed
to, mean the communitF' must change
any existing ordinances that aremore
stringent in theirflood. plain manage-
ment requirements. The community
may at any time enact.stricter require-
ments on- its, own; or pursuant to poli-

Proposed' Ftood" Etevallon DefarmTnotlbn for Ta o L is Thes .ai-: the City of' Mono Bay, Son tus Obispo State. r regional wi aties. bese pt-
19/ County; Calif. posed elevations- win also- be used t"

Let calculate the appropriate flood insur-
80;, AGENCY: Federal Insurance Adnilnis- ance premiun rates for new buildings
Ta- tration,,HUD. and, thek- contents and' for the' second
168' ACTION: Proposed rule. layer of- insurance on existing build-

9o:- SUMMARY, Technical information: or ngs and their contents.
pm comments are solicited on the pro- The proposed. base (I00-year) flood

posed base (100-year) flood elevations' elevations for selected locations are:
he! listed below for selected locations in
re- the City of Morro Bay, San Luis Elevation
eg- Obispo County; California. These base In feet.
re- (100-year)i flood'- elevations are the Soureatiloodx Localra- 13510de

edt basis for the- frood- plain management vertica
g measures that, the community Is re- datom

ire, quired to: either adopt or show evi-
jo- dence of being already In effect in C reek- Lca.osoBarwo-- 11

order to' qualify, or remain qualflea R ori ga ;L --- eet- 26

e- for participation In the. national flood 'Uanmed cr_.state Beach Road-4or 14
i]1 insurance program (NFIP). - fet*:

Sandlwood-Avenue-40 2a
ae,, DATE: The period- for comment will Teet'.
ro- be. ninety (90) days following the StatLilghwapRoute 31
to, second publication of- this proposed r-o feet-.state Highway Rute 4?_
ur- rule in a newspaperof local circulation S- 1 feet.

Igs, in the-above-named community. NonameCree- 71dAve6me-6O-eet 60'
nd] ADDRESS: Maps and other informa- ToCre tc rossn Sta1e 14
Fd- tion. showing the detailed outlines of feet*,%

the- flood-prone areas and the pro- RlStZn Route -30
°d' posed- base- ('100-year)- flood- elevations- feR-

are available for review at City Hall,
595 Harbor, Morra Bay, California. -upmfro= cetri

'n Send comments to. Mr.. Carl Thorton, -Dowmear from centerline
, City Manager, City, Manager, City of (Natlonayiood.insurance.Act, ofi968-(Title

c- Morro Bay, City- Hall, 595 Harbor, XIII of Housing and Urban Development
b Morro Bay, Californlma93442. Act.ot 1968). effective January 28, 1969 (33,

FOR FURTHER INFORMATION FR 17804. November 28; 1968); as amended:
OR FURHER INFRMA(42U'6.C. 4001-4128); and' Secretary's dele-

'0 CONTACT.' gation" of authority- tot Federal Insurance
Mr. Richard" Krimm, Assistant. Ad. Administrtor. 43FR 7719.Y

z1 ministrator, Office o Flood, Insur- L accordancewfth.Sectio7(o}¢4) of
ance, Room 5270, 451 Seventh Street the Department of HUD Act, Sectioii
SW., Washington; D.C. 20410; 202- 324 of the Housing. and Community
755-5581 or toll-free line 800-424- nment& of 1978, Fuh Is 95-557,

ent 8872 9ZStaL2Q80, this:rule,'hasbeen grant-
(33 SUPPLEMENTARY. INFORMATION:- ed" waiver of Congressional review re-
led: The- Federal, Insurance- A quirements in order to' permit it to-
ee- gives notice of the- proposed. determi- takeefec on the te rmctei
ce- nations of base (100-year) flood eleva- takeeffect oir the dateindhcatec.

tions for the City of Morro Bay, Call- Issued:January-l9_l979-.
.of frnia,.in accordance with section. 110R
on% of the Floocd Disaster Protection Act, GFoeTramn mi i z

oty, o1 973. (Pub. L. 93.234). 87 Stat 980 Federal.'rn~mneAdmnnistraton
57,, which, added section 1363. to, the Na_- ElR.D0C.7-29ZTled1-30-Tg;843al2
nt tional Flood. Insurance. Act of, 1968,
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[4210-01-M]
[24 CFR Part 1'917].

[Docket No. FI-5012]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Orange, Orange County, Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are sdlicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Orange, Orange County,
California. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already, in
effect in order to qualify or remain
qualified for participation in the na-
tional flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a new~paper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed ofttlines of
the flood-prone areas. and the pro-
ppsed base (100-year) flood elevations
are available for review at Civic
Center, 300 East Chapman Avenue,
Orange, California. Send comments to:
Mr. Joseph Baker, City Manager, City
of Orange, Civic Center, 300 East
Chapman Avenue, Orange, California
92666.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-,
8872.

SUPPLEMENTARY INFORMATION.
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Orange, Califor-
nia, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub, L. 93-234), 87 Stat. 980,
which addd -section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L.' 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

PROPOSED RULES

ahy existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for, the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location bational
geodetic
vertical
datum

Santiago Creek.-... Interstate Highwa5
(Garden Grove
Freeway)-*. •

Cambridge Street-
feet.

Chapman Avenue*
Loma Street--25 fe
Most Upstream Fri

Dirt Road-100 fl
Upstream Corpora
Limits.

Handy Creek_...... Amopola Avenue-
feet*.

Broadmoor Trail-
feet*.

Broadmoor Trail-
feet,

iNewport Boulevard
Alameda Storm Hewes Street-50 fe

Drain. Hewes Street--10
Linda Vista Street-

feet*.
Jamestown Way*".

Santa Ana River... Intersection of Gat
Grove Freeway a
The City Drive.

Intersection of 0ra
Freeway and
Chapman Avenue

Intersection of San
Ana Freeway and
Chapman Avenu

'Upstream from centerline.
*Centerline. .
*'Downstream from centerline.

(l ational Flood Insurance Act of
XIII of Housing and Urban D
Act of 1968), effective January 2
FR 17804, November 28, 1968), a
(42 U.S.C. 4001-4128); and Secret
gation of authority to Federal
Administrator, 43 FR 7719.)

In accordance with Section 7(c
Department of HUD Act, Section
Housing and Community Amen
1978, Pub. L. 95-557, 92 Stat. 208
has been granted waiver of Co
review requirements in order to p
take effect on the date indicated.

22

-50

et*...

iate
eet*.
te

10

Issued: January 19, 1979.
GLORIA M. JIMENEZ,

Federal Insurance Administrator
[FR Doc. 79-2928 Filed 1-30-79; 8:45 am3

[4210-01-M]

[24 CFR Port 1917]

[Docket No, FI-SO3]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood 'Elevation Determination for
the City of Palm Desert, Riverside County,
Calif.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of Palm Desert, Riverside
County, California. These base (100.
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation In
the national flood insurance program
(NFIP).

60 496 DATE: The period for comment will
be ninety (90) days following the

so 604 second publication of this proposed
**.... 5 0 rule in a newspaper of local circulation
eet-' 349 in the above-named community,
cet'.-. 354
-50 354 ADDRESS: Maps and other informa-

tion showing the detailed outlines of
.......... 393 the flood-prone areas and the pro-

posed base (100-year) flobd elevations
Depth. feet are available for review at City Hall,

above Palm Desert, California. Send com-
ground ments to: Mr. Martin J. Bouman, City

Manager, City of Palm Desert, P.O.
*den 2 Box 1977, Palm Desert, California
rid

92260.
n-ge IFOR FURTHER INFORMATION
e. CONTACT:
ta Mr. Richard Irimm, Assistant Ad-
e. ministrator, Office of Flood Insur-

ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

1968 (Title SUPPLEMENTARY INFORMATION:
evelopment The Federal Insurance Administrator
8, 1969 (33 gives notice of the proposed determi-
s amended nations of base (100-year) flood eleva-
tary's dele- tions for the City of Plam Desert, Call-
Insurance fornia, in accordance with section 110

of the Flood Disaster Protection Act
)(4) of the of 1973 (Pub. L. 93-23), 87 Stat. 980,
324 of the which added section 1363 to the Na-

.dments of tional Flood Insurance Act of 1968
0, this rule (Title XIII of the Housing and Urban
ngresslonal Development Act of 1968 (Pub. L. 90-
permit it to 448)), 42 U.S.C. 4001-4128, and 24 CFR

1917.4(a).
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PROPOSED RULES

These elevations, together with the
flood plain management miieasures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change

,any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and tlieir contents and for the second
layer of insurance on existing build-
ings and their conteits.

The proposed base (100-year) flood
elevations for selected locations are:

Source of flooding Location Depth. feet
above

ground'

Palm Valley Drain Intersection of Rolling I
Knoll Drive and Quail
Summit Drive.

Intersection of Desert 2
Flower Drive and
Starburst-Drive.

Intersection of Thrush I
Road and Frontage
Road.

Intersection of Beaver 1
Tall Street and
Bursera Way.

Intersection of State I
-Highway74 and
Willow Street.

Intersection of State I
Highway 74 and El
Paseo.

Intersection of Park 1-
View Drive and
Monterey Avenue.

Deep Canyon Intersection of Haystack 3
Channel. Road and Portola

- Avenue.
Dead Tndlan 700 feet east of the 3

Canyon. intersection of
Irontree Drive and
Mariposa Drive.

Dead Indian Intersection of Mesa 3
Canyon and View Drive and Alamo
Palm Desert Drive.
ChanneL

Intersection of Little 3
Bend Trail and Sun
Corral TralL

Intersection of Mlnzah 2
Way and Marrakesh
Drive.

Intersection of ElPaseo 2
and Sun Lodge Lane.

Intersection of Portola I
Avenue and Desert
Star Boulevard.

Intersectlon of San Luis 1
Rey Avenue and
Allesandro Drive.

Intersectlon of San 1
Pascal Avenue and
44th Avenue.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), -ffective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to. Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the

Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requirements In order to permit it to
take effect on the date Indicated.

Issued: January 19, 1979.

GLoRIA M. JIMEUz,
Federal Insurance Administrator.

[FR Doe. 79-2929 FIed 1-30-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. P1-50141

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determlnollon for
Riverside County, Calif.

AGENCY: Federal Insurance AdmInis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical Information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
Riverside County, California. These
base (100-year) flood elevations are
the basis for the flood plain manage-
ment nfieasures that the community Is
required to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation In the national flood
insurance program (NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in & newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flooa elevations
are available for review at County De-
partment of Building and Safety, 4080

" Lemon Street, Riverside, California.
Send comments to: Mr. Robert Fitch,
County Administrator, Riverside
County, County Administrative
.Center, 4080 Lemon Street, Riverside,
California 92501.
FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krmn, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for Riverside County, California,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. i. 93-234), 87 Stat. 980, which
added section 1363 to the National

Flood Insurance Act of 1968 (Title
XIII of the Housing and Urban Devel-.
opment Act of 1968 (Pub. L. 90-448)),
42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulatlons, are the minimum that are re-
quired. They should not be construed
to mearr the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require- -
ments on its own, or pursuant to poli-
cdes established by other Federal,.
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (10Qyear) flood
elevations for selected locations are:

in feet.
Source of flooding Location. national

geodetic
vertical
datum

Bautita Creek. CedarAvenue-40 feet. 1.678
Olive Avenue 1.710

extended-
approximately 60
feet*".

Florida Avenue-40 1.753
feet**.

Bear Creek -. -Washington Stv-et-50 40
feet'.

Cafe Tampio--100 49
feet*..

Avenida 0breson-I0 59
feet'.

Cafle Sonora 110
Extended-20 feet. -

Bly channel. Van Buren Boulevard- 701
100 feet".

Van Buren Boulevard- 706
30 feet'.

Union Pacific Railroad- 710
40 feet'.

Jurupa Road-10 feet* - 715
Prespar Street-150 730

feet.
Mission Boulevard-70 739

feet'.
Hastings Boulevard-5 747

feet.
Callmes Cbannel. Intertate HIghway 10 2,373

40 feet'.
CallmesaBoulevard-60 2,394

feet'.
5th Street-5O feet'-. 2.426
4th Street-40 feet*- 2.450
3rd Street-30 feet'- 2,481
2nd Street-90 feet" - 2.520
2nd Street-so feet,-... 2.527
West County Line 2,556
.Road-10 feet.".

Country Club Riverside Freeway-10 593
Creek. 'feet.

Serfas Road-10 feet'- 623
Mountain View Drive- 626

80 feet*..
Mountain View Drive- 631

10 feet.
Pasco Grande-40 feetV'. 712

Country Club Confluence with 623
Creek North Country Club Creek-
Tributary. 40 feet upstream of'

confluence point.
SPaseo Grande-50 feet" 700
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Mlevation
in-feet,

Source of flooding Location national
geodetic
'vwrtical
tdatumn

Paseo Grande-20feet .. "704
Day Creek .......'...... Lucretla -Avenue-'120 634

-feet*-
4thStreet-:20 feet*..... .643

LinoniteAvenue-50 655
tfeet'.

EastCathedral MH-Street.extentied-10 360
ChsmnneL. - leet.

GrandviewAvenue .500
.Extended-
-approxlmately 120
leet.

RFoothil Drive 1
,Extended-
.aprmaely 5"feet-.

"EdgementED Atchison,-Topka-and , 1U520
1Vorthork. Santa Pe'rairoad-0

ifeet. -
Edgemolt'Street-140 1,531
'Ieet*.

Dracaea Avenue-0 1338
'feet%

Eucalyptus.Avenue--0 1.549lIeet.
1
E'Cerrlte .NLrmesdta-Avenue20 '-790
Channel. feet'.

Quebec Avenue-30 846
feet'.

Ontario Avenue-15 860
feet.

" "Mafllyn Drive "871
Extended-9 feet'.

Kathy Way Extended- 889
30 feet'.

"Corona'reeway-20 -942
:feet'

'Gardbn Air Golf Interstateighway 10 2,347
Course Wash. 40feett.

,3rd*Street-30 feet* ......... 2,395
Bryant Street 2,570

extended-
approxim4tely 400
feet.

Highland Springs East'th:Street-90 2,601
'ChanneL -edt.

East'8th'Street-1,580 2,625
-feet*. "

Kalmia Street Ivy Street-20 feet* ........ 1,085
Wash.

2nd'Avenue-130 feet'.... 1,089
Waihlngton -Avenue--70 :98
,feet'.

Adams lAvenue-50 feet* 1,112
Jefferson Avenue-40 1.127

lfeet*. -I
.Lakeland Village Grand lAvenue-35 feet'. 1,285
Channel. Malley Avenue-5 feet'... 1,293

'Southerland Avenue-30 1,303
Seet'.

'Bightman Avenue-10 1.311
,eet'.

1MacKay.Avenue-10 1,321
feet*.

9orrlck.Avenue--!20 11T327
feet*. I

H ayer Avenue-10 feet' 1.337
,Marshall Creek.._. Lth Street-70 feet. 2.595

l4thStreet-20 feet* ..... 2,609
hMurrietarreek.at Washington Avenue--D 1,061

-Murrleta. fedt*.
Iv'yStreet-10 feet* . 1,085
,.Kanla:Street-200 1,094

;feet'.
flenAJa.oad-120&feet*. 1,107

Murrieta Creek at" First Street-200 feet'._ 001
- Temecula. Idain Street-320 feet*... 1.005

.Rancho.Calfornia 1.009
Jload-10 feet*.

iNorth Cathedral .. ateP'alm Road-100 288
ChanneL feet*.

•CathedrahCanyon 292
.Drive-100 feet!.

Park HillDrain.. LMenloAvenue-130 -,1605
feet*.

•Girard.Street-80 feet'. 1.620
Wyale Street-0 feet*'.-. 1,634

PROPOSED :RULES

Elevation
in-feet,

Source,of.flooding Iocation national
geodetic
vertical
datum

Pigeon Pass Fir A-enue-20 feet* ....
Channel Sunnymead Boulevard-

105 feet*.• 3.S.,.HighwayD60--220

feet.
Pyrite Channel . Galena Street-10 feet*..

Pyrite 'ATenue-20 feet'.
Mission Boulevard-20

feet*.
State Highway 60-70

feet-.
Reehe Canyon ....... 20 feet upstream of

-County,Lne.
Unnamed Road-2080

dfeetupstreamtof
CountylIne--50'feW.

,Unnamed Road-4020
feet upstream of
LVountynne-30 feet'.

Salt Creek ............ Murrieta Road--01 -
feet*.

Warren Road-130dfeett.
Harrison Avenue-10

feet'.
Fisher Street-10ieet.-

Santa AnaRiver.... River-Road-lO0 -eet* ...
Hamner Avenue--90
feet'.

iVan Buren Boulevard-
80 TeSt*.

•Union'Pacific R-lroad-
1.80-leet'.

Mission Boulerard--180
Zeett.

'State 'lghway-8D-'200
-feet*.

Marketztreet-fl0
feet.

San Sevalne Dodd Street--1 'feet'...
'Channel. Bain Street-30 feet* ....

Jurupa'load-60ifeet*.
Galena Street-10feet*.I , Van Buren-Boulevard-

0l eet*. .
SmithCreek........ First crossing Df rhe

Bannlng-ldylwfld
]Panoramic Highway-
.50 feet'.

Spring Brook..... Orange Street--1 leet-
Riverslde.reeway-140
leet*.

.SunCity-Channel RidgemoarRoad-10
feet.

Chambers 'venue--'50
feet*.

Sun.-ityChannel ncmto Drive-35 feet'.

Bunnymeaa Storm Cottonwood Avenue-75
'ChanmdL 4eet.

:DrsRaeaAvcne-80
feet*.

IndianStreet-10 Ieet.
Myers Aivenue-140

feet'.
Fir Avenue--45feet......
Sunnymead-Bouflevard-
1 10 feet'.
U.S. Highway 60-10

tfeet'.
Perrs Botileeard---5

feet.
IronwoodAvenue-60

'feet*".
ZronwoodAvenue-Q0

feet'.
Kitching Lane-40 feet*.

:Sunnygope LR1verdewvMfrve,--D0
"Channel. -feet. I

.limonite.Avenue-50
'feet*.

'Pacific'Avenue-30 Iedt*
Rustic 1.ne-S0 ,eet'.
MlasionBoulevard-40
feet'.

'Temectila"Creek.. MEscondido PreewaY-200
feet'.

.5'ala'Road--80,eet* .......

-618
631

643

"772
786
819

843

1.330

1.380

.1,430

1.413

I.'03
1.507

1.510
'549
392

£698

-730

785

'006

;812

655
1686
'701
730

2205

J340
-872

L413
1.417

1,432

'585

:594

£02
'610

.619
"653

£68

$81

'762

'172

829
7.79

'793

'802
'822
836

09

21.00

Elevatlon
in feet.

Source of flooding Location luttlonal
tgeodetic

datum

Temescal Wash . lEobrante Avenue-- 630
*250 feet*.

Compton 'Avenue-10 40
-feet*.

'Magnolia Avenuo-40 :649
feet'.

WVestCathcdral State Highway AU-30 306
-Channel. leetS.,

Terrace Road--45 fet,, 479
kGranavlw Avenue SOS

extended--l0 feet'.
Foothill Drive 736

vxtended-0 feet'.
VstSanSevane S th teet-.0 feet. 65

Creek. 58th Street-00 feet'.. 669
56th Street-10 Ieet'..... 677
54th Street- Tfeet' 690
Jurupa Road--0 feet' c6
Sain'Strcet--40 feet* .. '0,

1001 Ranch Draln.'Llmonrlte Avenue-10 80
feet'.

-Lakeside .Drlve-20 feet' -948
LiveOak Drivo-20 feet' .900
Ironstone Drlve-19 930

feet'.
1001 Ranch Drain Lakeside Drive-0 831

West Tributary. feet".
'LakesideDrive-D feet' 9$42

Blind Canyon Desert Hot Springs 1.457
Channel. Corporate Limits.

525 feet upstreamn of 1,520
'Desert2lot Springs
'Corporate Limits.

Desert Hot Cholla'Drlve--30 feet' 1136
Springs Channel. WestDrive-25 feet-, 1.103

'Upstream oficcnterline.
,*Downstream uf centerlin.

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban, Development
Act of 1968), effective January 28, 1969 (33
FR-17804, November 28, 1968), as amended
£42 U.S.C. 4001-4128); and Secretary's dole-
gation of authority to Federal Insurance
Administrator, 43 F R 7719.)

In accordance with Sectlon 7(o)(4) of the
Department of HUD Act, Section 324 of the
jHousing and ,Community Amendments -of
1978, Pub. L. 95-557,-92 -Stat. 2080, his nilo
has been -granted 'waiver of Congressional
xeview requirements In order to permit It to
'take effect on the date indicated.

Issued: January 19, -1979.
GLORIA7lI. JIMEEz,

Federal Insurance Administrator.
[FR Doc. ?79-2930 Filed '1-30-79; 8:45 am]

[4210-0 1M]
'[24:CFR Part 1917]

,[Docket No. T1-5015]

NATIONAL -LOOD INSURANCE PROGRAM

Proposed Flood Elevation Dolermlnatlons for
4he-City.of Santa -Paula, Ventura -County, Calif.

AGENCY: Federal Insurance Adminis-• %ration, HUYD.

ACTION: Proposed rule.

ZSUAU"RY. Technical Information or
comments are solicited on -he pro-
,Posed base (I0.year) flood elevations
2sted below for selected locations In
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PROPOSED RULES

the City of Santa Paula, Ventura
County, California. These base (100-
year) flood elevations are the basis for
the flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.

ADDRESS: Maps and other informa-
'tion showing the detailed outlines -of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at at City Hall,
970 Ventura Avenue, Santa Paula,
California. Send comments to: Mr. Jim
Morrison, City Manager, City of Santa
Paula, P.O. Box 569, Santa Paula,
California 93060.

FOR -FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
rninistrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATIOI:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Santa Paula, Cali-
fornia, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. I. 93-234), 87 Stat. 980,
which added section.1363 to the Na-
tional Flood. Insurance Act of 1968
(Title XII of the Housing and Urban
Development Act of 1968 (Pub. 1. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of? the program reg-
ulations, are the minimumn that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. "The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

D2eriatlon
In feet.

Source of flooding Location nautonal
geodetic
vertical
datum

Santa Clara River. Dounstream Corporate 225

Palm Avende 238
Extenslon *.

8th Street Extenslon-75 244
feet 1

Fagan Canyon.- Santa Paula Strecet-25 258
feet '.

UTptream Corporate 328
Lirt.

Santa Paula Creek Intersection of Harard 243
Boulevard and Palm
Avenue.

Intersection of Harvard 269
Boulevard and 12th
Street

Intersection of OJal 342
Road and Orchard
Street.

Interection of OJal 402
Road and Say Road.

Interectlon of %aripoma 478
- Drive and Birch Street.

depth In feet
Source of flooding Location above

ground

Shallow Flooding. Intersection of Steckel 1
Drive and Main Street.

Intersection of Santa 2
Barbara Street and
11th Street.

Intesection of OJal 3
Road and Saticoy
Street.

" At centerline.

0Upstream from centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28. 1969 (33
FR 17804. November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority 'to Federal Insurance
Administrator, 43- R 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act. Section 324 of the
Housing and Community Amendments of
1978, Pub. L.. 95-557, 92 STAT. 2080, this
rule has been granted waiver of Congres-
sional review requirements In order to
permit it to take effect on the date Indicat-
ed.

Issued: January 19, 1979.
GLoRIA ML JnhnEnz,

Federal In=urance Administrator.
(FR Doe. 79-2931 Filed 1-30-79; 8:45 am]

[4210-1-M]
[24 CFR Part 1917]

(Docket No. FI-5017]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed flood Elevation Determinatlon for
the Town of Irvlngton, Essex County, N.J.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Irvington, Essex County,
New Jersey. These base (100-year)
flood elevations are the basis for the
flood plain managenient measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
In the above-named community.

ADDRESS:. Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Town
Engineer's Office, Municipal building,
Civic Square, Irvington, New Jersey.
Send comments to: Honorable Robert
Miller, Mayor of Irvington, Municipal
Building, Civic Square, Irvington, New
Jersey 07111
FOR FURTHER INFORMATION
CONTACT:.

Mr. Richard Krimn, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SuPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Irvington, Essex
County, New Jersey in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L, 93-
234), 87 Stat. 980, which added section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban Development Act of 1968
(Pub. L. 90-448)), 42 U.S.C. 4001-4128,
and 24 CFR 1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on Its own, or pursuant to poll-
dles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the-appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
Mdyer of insurance on existing build-
ings and their contents.
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The Lproposed base (00-:y.ear) -flood
.elevations for selected locations mre:

Zlevation
Tinleet,

Source of flooding location national
geodetic
;vertical

datum

iElizabethRlvcr.... -Tale Avenue .............. a0"
Jyn~ns Avenue........ . 115
.Nye.Avenue-..._...... 22
Springf!ield.Avenue ...... .14
-Clinton Avenue ........ 136
Madison Avenue ............ 44
.CorporateLimits.... 147

- C(ational Flood InsuranceAct.of .1968-(Title
XIII of .Housing and -Urban -Development
Act of i968), ,effective January,28, .1969 (33
FR 17804. November 28, 1968), as amended
'(42 U.S.C. 4001-4128); and -Secretarys dele-
,gatlon of -authority to :Federal 'Insurance
Administrator, 43TR'?Tl9:)

In .accordance with Section 7(o)d) 6f the
Department o HE1.Act, 7Sectlon324 of the
'Housing and Vommuxilty Amendments Df
1978, '.ub. L.95-55 . '92.Stat. "2080, this rule
ias 'been granted waiver -of Congressional
Teview Tequirements in order to-permit it-o
take effect-on the date indicated.

Issued: Jan=uay 19, 19. /
e GLORIA M. JIM3&ENZ,

Federal IsuranceAddinistrator
(F[R Doc. ,79-2933 iled l-30-79;,B:45 am]

[4210-01-M] " ,

'124 "CFR PART 1917]

lD.ocket.No. F I 359

NATIONAL FLOOD INSJRANCE~PROGRAM

-Proposed Flonli Elevation Deolermitnations for
14he 7own iof Coloarle, Albany County, A.;

.orrecfion

AGENCY: .Federal Insurance Adminis-
tration, HUD.

ACTION: Correction of proposed nile.

-SUMMARY: Tlfs -documentlcorredts a
proposed rule on base 110-year) 'flood
.elevations 'tha appeared on -page 5B62
.of ,the EDERAL Rsisrs, on November
10, 1974.

-FOR 'FITHER TNFORMATION
1CONTACT.

M Mr. Richard -Kim, Assistant Ac-
-iinistrator, 'Office -of 'Flood 'Insur-
ance, Room 5270, 51 Seventh
Street, ,SW. Washington, DC. 2041Q,
t(202) 1755-5581 *or Toll .Free -Line
T o800) o24e887o2.

The following ls-a'oor-rected notice:

PROPOSED RULES

Elevation
in feet,

Source of flooding .ocatlos national
geodetic
vertical
datum.

Hudson .River..... ,Dowmstream Corporate .24
Linilts.

S'Upstream-Corporate 24
t 3.imits.

j ephus Xl1_._ M.ike Path . . ....... .......... 197
Pollockload 236

.(Downstream).
Pollock.Road 243

IUpstream).
Interstate 87 257

(Downstream).
-Interstate 87 266

(Upstream).
Northbound 1-87 272

,entrance Ramp
(Upstream).

Northbound 1-87 Exhit 283
Ramp (Upstream).

Kromma Kill . Corporate Limit .............. 32
-Delaware and.Hudson 43

' "-Railroad. '
--LincolnAvenue ....... 43

Spring Street .................... 51
Lisha Kill ............... Corporate Limit ............. 270

Consaul Road ......... _ 278
Colonie Golf Course 287

'Service Road.
State Highway 5 ............. 296
Sibany-Street -298

(downstreaml -
AlbanyStreet 301

Olpstream).
Dmn.atlukens Stables 313
PRivatelload . 319

.Coninl.............. 324
Cordell Road 335

(Downstream).
ULsha Mll IdouthofLishaKi .316

Tributary. Tributary.
Overland 4treet. ....... .339
Nutwood 'Street....___ 340
Albany Street.. .- 342

-Corporate Limits_._ 344
,Mohawk River_.. Corporate Llmit 149

'(Downstream).
Niagra'MohWk Dam 165
Crescent-Dam .................. 193
U.S. fHwhwayi9_......... 194
Interstate 87.. ... !195
Delphus Kill ................. 197
!ShakerCreek ............ 200
:Corporate*nmilt 00

(Upstream).
iSand Creek........ 'Conrfl ................... -194

-ExchangeStrdeL.... . 194
RandCreekRoad 194

tDownstream).
EverettToad .............. '200
Russell Road........... 210
Private Aoad ...... ....- .213
,Foot7ath -228

(Downstream).
Wilkins Avenue .................. 242
Foot Path Upstea)_- 242
Dirt Road......... 257

Shaker'reek. Mouth of'Shdker Creek. 200
River Road .. ............... 200
MIl Road .............. 236
Farm Road.............. 249

- State Highway7.......... 252
Old Niskayuna xoad . 252
Pine Gorve Road ............ 255
Sicker Road .................. 260
Airport Runway -10 267

(Upstream).
,Airport Terminal Road. .268
Airport Road ........... 268
,Annlee.Home Road... 273
StateHlghway55 ...... 276

.(National F ood:Insuran eActof-1968 XTItle
XIII of Housing and Urban D-evelqpment
Act of 1968), effective January 28, 1919 133
FR 17804, November 28.1968): as -amended

(42 U.S.C. 4001-4128); and Searetary~g delo-
gation of authority to Federal Insurance
Adnilnistrator, 43 7 R'7719.)

In accordance with Section 1(oX4) ,of -the
Dlepartment of .HUD Act, Section,324 of the
'Houslng and Community Development
Amendments -of 1978, Pub. -L' 95-567. 92
Stat. 2030, fthis proposed rule has been
granted waiver of Congressional roviewto-
tuirements In order topermit publication at
this time for public comment.

Issued: January 12, 1979.

GLORIA M. JIMENEZ,
Yederal Insurance Administrator.

LFR Doe. 79-2922 Filed 1-30-79; A:45 a .m

J4210-I1 -M]

124 CFR Part 1917]

[Docket .No. PI-50183"

NATIONAL TLOOD -NSURANCE -PROGRAM

Proposod Flood -Elevation Determlnatlon for
the Town ,of North -Donsvlle, -Livlngston
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Proposed xnle.

SUMIMARY: Technical Informatlon or
nomments are solicited on the pro-

-posed lbase (IP0O-year) food elevations
listed below for selected locations in
the Town of North Dansvtlle, Living.
ston County, New York. These base
-'00-year) flood vlevations -are the
basis for the flood plain -managemerit
-measures -that the community iS Te-
-cuired to leither adopt 'or show evl-
-dence 'of being -already in effect In
or~dr to 'qualify or remain 'qualified
for participatlon :in the national flood
Insurance program INFIP.

*DATE. The period for comment will
'be ninety '(90) -days following the
'second publication -of this proposed
Tale-in -newspaper of local circulation
in the above-named 'community.

ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the Iflood-prone :areas and the pro-
posed 'base -(100-year) flood elevations
are available for review at the North

/Dansville Town Hall, 14 Clara Barton
fStreet, Dansville, 'New York. -Send
4omments-to; Mr. Robert 7. Hart, Su-
•pervisor of North Dansvlle, North
Dansville Town Hall, 14 Clara Barton
Street, Dansvlfle, New York 14437.

-FOR FURTHER INFORMATION4
CONTACT:

Mr. Richard Xrimm, Assistant Ad-
ministrator, Office of Mlood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, 'D.C. 2041Q, 1202-
-755-5581 or toll-free line '800-424-
'8872.

,-SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
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PROPOSED RULES

- gives notice of the proposed determi-
nations of base X100-year) flood eleva-
tions for the Town of North Dansville,
livingston County. New York in ac-
cordance with section 110 of the Flood
Disaster Profectioni Adt of 1973 (Pub..
1. 93-234), 87 Stat. 980, -which added
section 1363 to the National Flood In-
surance Act of 1968 (TitleXIII of the
Housing and lrban Development Act
of 1968 XPub. LI 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 19174(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3-of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed.
to mean the community must change
any existing ordinances that are more
stringent in their flpod plain manage-
-ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State :or regional entities. These pro-
posed elevations -ill also be used to
clculate the appropriate flood insur-
-ance prembum Tates for new buildings
and their contents and for the second
-layer of insurance on existing build-
ings lah their-contents.

The proposed base iO0-year) flood
elevations for-selected locations -re:

SElevation
in feet.

Source f floodIng'- 1,oatlo MR±onal
geodette
vertical
datum

Canuseraga Creek. DownstreamCorporate 614

Hartmaannoad 831
(Upstream Slae):

State Route 436 C52
tUpatram Strei.

upstreamCorporate 71
Lmits.

M111-reek - Confluentewith - 672
Canaseraga Creek-

upstrena-orpor-Ate 179
Lmnls (village of
Dansville).

-Llttle-Mi-C-eek. -Confluence wtth Mil .796
Creek.

Stone Falls Road 836
(Upstream.Sde).

(NationalFlood Insurance Act'of 1968 (Title
XIII of Housing and Urban Development
Act of 1958); effective Uanuary 28, 1969 (33
FR 17804, November 28, 1968), -as amended
(42 U.S.C. 40017-4128); rand Secretary's dele-
gation -of authority to Federal Insurance

-Administrator, 43 1FR 7719.)

In accordance with Sectlon7(o)(4) of the
Department ofHUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. T- 95-557, 92 Sta. 2080, this rule
has been granted waiver of Congressional
review requirements in-order to permit It to
takeeffect on the date indicated.

Issued: January 19,1979.
- WLOEA W JMmnrmz

'ederal Insurance Administrator.
EFR DOC. 79-2934_Filed 1-30-79; 8:45-am]

14210-01-M]

[24 CFR Part 19171

[Docket No. PI-5019

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Eevoton DOtemlnaion for
the City f uner, Coas County, N. Dole.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Tecbnlcal information or
comments are solicited on the pro-
posed base (100-7ear) flood elevations
listed below for selected locations In
the city of Hunter, Cass County,
North Dakbta. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community Is required to
either adopt orshow evidence of being
already In effect In order to qualify or
remain qualified for participation In
the national flood Insurance program
S(lTIP).

DATE: The period for comment will
be ninety (90) days following the
second -publllcatlon of this proposed
rule In a newspaper of local circulation
In the -above-named community.
ADDRESS: Maps and other Informa-
tion showing the detailed outlines of
the flpod-prone areas and the pro-
posed'base (100-year) flood elevations
are available for review -t City Hall,
Hunter, North Dakota. Send com-
ments to: Honorable Kenneth 1,
Thompson, Mayor, City of Hunter.
City Hall, Hunter, 'North Dakota
58048.
FOR FURTHER INFORMATION
CONTACT6.

Mr. Richard KrIm, Assistant Ad-
ministrator, Office of Flood Insur-
ance,-Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toil-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Hunter, North
Dakota, in accordance with section 110
of the Flood Disaster Protection Act
-of 1973 (Pub. L. 93-234). 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance. Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1:968 -Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevatlonstogether with the
flood plain management measures re-
quired by § 1910.3 of.the program reg-
ulations, are the minimum that are re-
-quired. They should not be construed
to mean the community must change
any existl~g ordinances that are more

stringent in their flood plain manage-
ment requirements. The -community
may at any time enact stricter require-
ments on Its own. or pursuant to poli-
cles established by other Federal,-
State, or regional entitles. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents,

The proposed base (100-year) flood
elevations for selected locations are:

13evatiaz
in fee.

Source of floodIng Location vertica
atm

South Brnch m North Dakota Highwzy I09
River. 18-50 feet'

Burlington Northern V0
Rzroad-100 !ee*

Dam approxtaely 79T2
3200 feet upstream
from the BurIurton
Northemn araoa415a
feet.".

Dam aproximately -962
30C0 feet upstream
from the Burlington
liartberunallad-0
fee".

Upstream froca centerline.
nownztream from --t- n.

(National Flood Insurance Act of 1968 Ctntle
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
7R 17804. November 28.126 ). as amended
(42 U.S.C. 4001-4128): and Secretary's dee-
cation of authority to Federal Insurance
Administrator, 43 PR 77193

In accordance with Sectlon 'Co)(4) of the
Deprment of HD Act, Section 32-a the
Housing znd Community Amendments at
1978, PTA. 95-557.92 Stat. 2080. this rule has
been grantedwalver of Congressiond review
requirements In order tQ permit It to take
effect on the date indicated.

Issued: January 19, 1919.
GLORTA M. Jn r,

Federal InzuraneAdminitrato.
FDo 7o-2935 Filed 1-30-79; 1:45 wAl

[4210-0l-M]

124 CF Frt 19173

IDocketl~o. P1-50203

NATIONAL ROOD IHURANE PIOGRAM

Proposed Tlood Eleva ion Delerminalionfor
the Cty of Eagle Point, .focsoa County, Or*Z.

AGENCY: Federal Insurance AdmInis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
-omments -a solicited on the Pro-
posed base (.00-year) flood elevatiom
listed below for selected locations in
the City of tagle Point, Jackson
County, Oregon. These base (100-7ear)
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flood elevations are the basis for the
flood plain- managemEnt measures
that the community is-reciuired to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).

DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local cifculation
in the above-named community.

ADDRESSES: Maps and other infor-
mation showing the detailed outlines
of the flood-Prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,
136 Main Street, Eagle Point, Oregon.
Send comments to: Mr. Robert C.
Moore, City Manager, City of Eagle
Point, City Hall, 136 Main Street,
Eagle Point, Oregon.

FOR FURT1HER INFORMATION
CONTACT:

Mr. Richard Irimm, Assistant Ad-
ministrator, .Office of Flood'Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPIEMENTARY INFORMATION:
The Federal Insurance Administrator
gives'notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Eagle Point,
Oregon, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development-Act of 1968 (Pub. L.-90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the nilnimum that are re-
quired. They- should not be construed
to mean the community-must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will aso be used to
calculate the'appropriate flood insur-
ance premium rates for-new buildings.
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base .(100-year) flood
elevations for selected locations are:

, PROPOSED RULES

Elevation
in feet.

Source of flooding Location national
geodetic
vertical
datum

Little Butte Creek Corporate Limits 1281
(approximately 90 feet
upstream from State
Highway 62)-at
centerline.

Eagle Point Bridge--O 1297
feet upstream from
centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968). effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)
I In accordance with Section 7(o)(4) of

the Department of HUD Act, Section
324 of the Housing and Community
Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed waiver of Congressional review re-
quirements ini order to permit it to
take effect on the date indicated.

Issued: January 19, 1979.
GLORIA M. Jnmsz,

Federal Insurance Administrdtor.
[FR Doe. 79-2936 Filed 1-30-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. FI-50211"

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Dotermination for
the City of Shady Cove, Jackson County, Oreg.

AGENCY: Federal Insurance Admirnis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or'
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the City of .Shady Cove, Jackson
County, Oregon. These base (100-year)
flood elevations are- the basis.for the
flood plain management measures
that the coimmunity Is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).
DATE: The period fof comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
In the above-named community.
ADDRESS: Maps and other informa.
otion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at City Hall,

22451 Highway 62, Shady Cove,
Oregon: Send comments to: Mr, Joe
Sanders, Mayor, City of Shady Cove,
City Hal, 22451 Highway 62, Shady
Cove, Oregon 97539.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, .451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872. 1

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the City of Shady Cove,
Oregon, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 00-
448)),42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to "poli-
cies established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood Insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their bontents.
, The proposed base (100-year) flood
elevations for selected-locations are:

Elevation
in feet,

Source of flo~ding Location national
geodetlo
vertical
datum

Rogue River ........... State Highway 62-100 1393
feet *.

Corporate Limits (1st 1400
crossing upstream
from State Wghway
62)-at centerllne.

Upstream from centerllne

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968): effective January 28, 1969 (33
PR 17804, November 28, 1968), as' amended
(42 U.S.C. 40014128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of
the Department of HUD Act, section
324 of the Housing and Community
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PROPOSED RULES

Amendments of 1978, Pub. L. 95-557,
92 Stat. 2080, this rule has been grant-
ed walver of Congressional review re-
quirements in order to permit it to
take effect on the date indicated.

Issued:-January-19,1979.

OLOR-L M. Jnamz,
Fderal Insurance Administrator.

IFR Doc.-72937 Filed 1-30-19; 8:45 -am]

14210-01-M]

[24 CR Part 1917]

Do,,et No..FI-50221

NATIONAL FLOOD iNSURANCE PRoG"A

Proposed Flood Elevation Determination for
the Townihip of Kilbudc, Allegheny County,
Pa.

AGENCY Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed Tile.

SUMMARY: Technical information or,
-comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for ,selected locations in
the Township -of Kilbuck, Allegheny
County, Pennsylvania. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of- being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATE The period for comment will
be ninety (90) days following the
second publication of this proposed
rulein-a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Kilbuck
Township Municipal Building. Send
coninients to: Mr. John Graber. Chair-
man of the Board of Supervisors of
Kilbuck, 119 Pineridge Road, Pitts-
burgh, Pennsylvania 15237.
FOR FURTHER, INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPP NARy INFORMATION:
The Federal Tnsurance Administrator
gives notice of the proposed determi-
nations of base <100-year flood eleva-
tions for the Township of Kilbuck, Al-

- legheny County, Pennsylvania in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 <Pub.

L. 93-234). 87 Stat. 980, which added
.section 1363 to the National Mood In-
surance Act of 1968 (Title XI of the
Housing -and Urban Development Act
of 1968 (Pub. TL. 90-448)). 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
-flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
-any existing ordinances that are more
stringent In their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal.
State, or regional entities. These pro-
posed elevations will also 'be used to
calculate the appiopriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of Insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

In feet.
Source of -flooding Location national

geodelic
Textildatum

Lowrles Run.... At theDownstream 7'2
corporAte limits.

Prfvate Road located 153
approxfl y200
lectabore Corporate
Limits (Upstram).

Footbrifte located 7
approximately 3.00o
feet above Corporate
limits (Upstream).

Private RoadLocated 750
approximately 70D
foet below the
Upstream Corporate
Limits (Upstream).

7ootbridse located 731
approximately 50
feetbelow the
Upstream Corporate
Limits tUpatream).

Upstream Corporate 782
limits.

Ohio River- At the Downstream 72.
corporate Limits.

At the Upstream 719
corporate Limolts..

-(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act 'of 1968). effective January 28. 1969 (33
FR 17804. November 28. 1068). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gatlon of authority to Federal Insurance
AdminIstrator. 43 FR '7719.)

In accordance with Section 7(o)(4) of
the Department of HUD Act. Section
324 of the.Houslng and Cpmmunlty
Amendments of 1978, Pub. L. 95557,
92 Stat. 2080. this rule has been grant-
ed waiver of Congressional review re-
quirements in order to permit It to
take effect on the date Indicated.

6151
Issued: January 18, 1979.

GLOIA M . JnMT=
Federal Inslzrance Administrator.

ER Doc. 79-2938 FTed 1-30-79; 8:45 am]

1t4210--01-M]

[24 OR Part 19171

IDocket No. 71-5023]

WATiONAL FLOOD I1NSMANCEPROGMAM

Proposed Flood Elevatio D ntie. for
the Town of RiU City, Pennnhgion Cooufy, .

AGENCY: Federal Insurance Adminis-
tratlon, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the 'Town Of Hill City, Pennington
County, South Dakota. These base
(100-year) flood eldvations are 'the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation In the national flood
Insurance program (NFP).
DATE: The period for -comment will
be ninety (90) days following the
second publication of this proposed
rule in a newspaper of local circulation
In the above-named community.

ADDRESS: Maps and other informa--
tion showing the detailed outlines of
the flood-prone -areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
Hill City, South Dakota. Send -om-
ments to: Honorable Ralph Johnson,
Mayor, Town of Hill City, Box 395,
Hill City, SouthDakota 57745.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm. Assistant Ad-
mini trator. Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (100-year) flood eleva-
tions for the Town of Hill City, South.
Dakota, in accordance with section 110
of the Flood Disaster Protection Act
of 1973 (Pub. ,. 93-234), S7 Stat. 980,
which added section 1363 to -the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 a(ub. L. 90-
448)), 42 U S.. 4001-4128, and 24 CPR
1917.4(a).
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These elevations, together with the
flood plain management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities.. These pro-
posed eevations will also be ised to
calculate the appropriate flood insr-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on *existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
- In feet,

Source of flooding Location national
geodetic
vertical
datum

Spring Creek ....... Downstream Corporate 4949
Limits.

Harney Peak Avenue, 4907
(first crossing)-
upstream side.

Burlington Northern 4978
Railroad-most,
upstream crossing.'

Upstream Corporate 4989
Lim its.

(National Flood Insurance Act of 1968 (Title
XII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43,FR 7719.)

In accordance with Section 7(o)(4) of the'
Department of HUD Act, Section 324-of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 STAT. 2080, this
rule has been granted waiver of Congres-
sional review requirements in order to
permit It to take effect on the date indicat-
ed.

Issued: January 19, 1979.
GLORIA M. JIMENEz,

Federal Insurance Administrator.
[FR Doc. 79-2939 Filed 1-30-79; 8:45 am]

[4210-01-MJ

[24 CFR Part 19171
, Docket No.' P-50243

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the City of Morton, Lewis County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood-elevations

PROPOSED RULES.

listed below for selected locations in
the City of Morton, Lewis County,
Washington. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt or show evidence of being
already in effect in order to qualify o;
remain qualified for participation in'
the national flood insurance program
(NFIP). -

DATE: The period for comment will
be ninety (90Y days following the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas ahd the pro-
posed base (100-year) flood elevations
are available for review at City.Hall,
Main- Street, Morton, Washington.
Send comments to: Honorable Elmer
Jastad, Mayor, City of Morton, P.O.
Box 1089, Morton, Washington 98356.
FOR FURTHER-' INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determi-
nations of base (d00-year) flood eleva-
tions for the City of Morton, Washing-
ton, in accordance with §ection 110 of
the Flood Disaster Protection Act of
1973 (Pub.' L. 93-234), 87 Stat. 980,
which added section 1363 to the Na-

"Wtinal Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).. . .

These elevations, together with the
flood plain management measures re-
quired-by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community musA change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established, by other Federal,
State, or r~gional entities. These pro-
posed elevations will also be used to
calculate tile appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

"levation
In feet,

Source of flooding Lcation national
geodetic
vertical
datum

Tilton River .......... County Bridge (State Oil
Highway 508)-50 feet
upstream of centerline.

Lake Creek ............. Bridge Crossing (1200 033
feet downstream of
U.S. Highway 12)-.
centerlne.

(National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1988), as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority to Federal Insurance
Adminstrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit it to
take effect on the date Indicated.

Issued: January 19, 1979.
GLORIA M. JIMMNEZ,

Federal Insurance Administrator.
[FR Doe. 79-2940 Filed 1-30-79; 8:45 am]

[4210-01-M]

[24 CFR Part 1917]

[Docket No. PI-5025]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Determination for
the Town of Pe Ell, Lewis County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations in
the Town of Pe Ell, Lewis County,
Washington. These base (100-year)
flood elevations are the basis for the
flood plain management measures
that the community is required to
either adopt'or show evidence of being
already in effect in order to qualify or
remain qualified for participation in
the national flood insurance program
(NFIP).
DATE: The period for comment will
be. ninety (90) days followhig the
second publication of this proposed
rule in a newspaper of local circulation
in the above-named community.
ADDRESS: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at Town Hall,
Pe Ell, Washington. Send comments
to: Honorable Michael Taylor, Mayor,

FEDERAL REGISTER, VOL 44, NO: 22-WEDNESDAY, JANUARY 31, 1979



PROPOSED RULES

Town of Pe Ell, P.O. Box 215, Pe El,
Washington 98572.
FOR FURTE _ INFORMATION
CONTACT-

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh'Street_
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The FederaLInsurance Administrator
gives notice of the proposed determi-
nations of bage (100-year) flood eleva-
tions for the Town of Pe Eli, Washing-
ton, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. 1. 93-234), 87 Stat. 980,
which added section 1363 to the Na-
tional Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. I. 90-
448)), 42 U.S.C. 4001-4128, and 24 CFR
1917.4(a).

These elevations, together with the
flood plain-management measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cies established by other Federal,
State, or regional entities. These pro--
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical
datum.

Chehalis Rlver- Highway 6 Bridge-30 3
feet*.

Stowe Creek- Third Street Bridge-40 401
feet*.

Burlington Northern 408
Railroad Brdge0
feet'.

Kelso Street Bridge-40 415
feet.

Upstream from centerline.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968). as amended
(42 U.S.C. 4001-4128); and Secretary's dele-
gation of authority. to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(oX4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080. this rule
has been granted waiver of Congressional
review requir6ments In order to permit It to
take effect on the date Indicated.

Issued: January 19, 1979.
GLORIA M. JmnnEz,

Federal Insurance Administrator.
EFR Doe. 79-2941 Filed 1-30-79; 8:45 am]

[4210-01 -M]

(24 CFR Port 19171

EDocket No. FI-5026]

NATIONAL FLOOD INSURANCE PROGRAM

Proposed Flood Elevation Deterninolion for
the City of Charles Town, Jefferson County,
W. Va.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the pro-
posed base (100-year) flood elevations
listed below for selected locations In
the City of Charles Town, Jefferson
County, West Virginia. These base
(100-year) flood elevations are the
basis for the flood plain management
measures that the community is re-
quired to either adopt or show evi-
dence of being already in effect in
order to qualify or remain qualified
for participation in the national flood
insurance program (NFIP).
DATE: The period for comment will
be ninety (90) days following the
second publication of this proposed
rule In a newspaper of local circulation
In the above-named community.
ADDRESSES: Maps and other Infor-
mation showing the detailed outlines
of the flood-prone areas and the pro-
posed base (100-year) flood elevations
are available for review at the Munici-
pal Building, Charles Town, West Vir-
ginia. Send 6omments to: Honorable
D. C. Master, Mayor of Charles Town,
Box 14, Charles Town, West Virginia
25414.
FOR FURTHER INFORMATION
CONTACT.

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insur-
ance, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410, 202-
755-5581 or toll-free line 800-424-
8872.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determl-
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nations of base (100-year) flood eleva-
tions for the City of Charles Town,
Jefferson County, West Virginia in ac-
cordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub.
1. 93-234), 87 Stat. 980, which added
section 1363 to the National Flood In-
surance Act of 1968 (Title _ of the
Housing and Urban Development Act
of 1968 (Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 24 CFR 1917.4(a).

These elevations, together with the
flood plain matiagement measures re-
quired by § 1910.3 of the program reg-
ulations, are the minimum that are re-
quired. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community
may at any time enact stricter require-
ments on its own, or pursuant to poli-
cles established by other Federal,
State, or regional entities. These pro-
posed elevations will also be used to
calculate the appropriate flood insur-
ance premium rates for new buildings
and their contents and for the second
layer of insurance on existing build-
ings and their contents.

The proposed base (100-year) flood
elevations for selected locations are:

Elevation
in feet,

Source of flooding Location national
geodetic
vertical

Mhitts Run - Downstream Corporate 473
imts.

Saint Augustine Avenue 485
Bridge.

Washington Street 491
Bridge.

Upstream Corporate 495
LImts.

(National Flood Insurance Act of 1963 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804. November 28, 1963), as amended
(42 U.S.C. 4001-4128): and Secretary's dele-
gation of authority to Federal Insurance
Administrator, 43 FR 7719.)

In accordance with Section 7(o)(4) of the
Department of HUD Act, Section 324 of the
Housing and Community Amendments of
1978, Pub. L. 95-557, 92 Stat. 2080, this rule
has been granted waiver of Congressional
review requirements in order to permit It to
take effect on the date Indicated.

Isaued: January 19,1979.

GLORiA M. J=Tmsz
Federal Insurance Administrator.

[FR Do=. 79-2942 Filed 1-30-79; 8:45 am]
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[6560-01-MIi
ENVIRONMENTAL PROTECTION.

AGENCY
[40'CFR: Part' 651

[Dockeb No, DCO-78-40; FRL 1048-3,

STATE. AND, FEDERAL ADMINISTRATIVE
ORDERS PERMITTING A. DELAY, IN: COMPLI-
ANCE WITH STATE, IMPLEMENTATION PLAN
REQUIREMENTS

Proposed' Approval oF Delayed Compliance
Orders Issued: b' the South Carolina Depart-
ment of. Health and: Environmental- Control- to
Westvaco Corp.,, North Charleston,. S.C.

AGENCY: 'Environmental Protection
Agency.
ACTION:' Proposed. rule'
SUMlvrARY : EPA proposed- tol approve
a delayed, compliance, order' issued, by
the South, Carolina Department of
Health and. Environmental Control to
Westvaco Corporation,, North Charles-
ton; South Caroliha..The delayed com-
pliance order requires the- Westvaco
Corporation. to, bring air emmfssions
fromi the" lime Il and recovery' fur-
nacest at its North Charlestonj S.C.,
facilities. into, compliance with an- ap-
plicabje regulation contained in the
South Carolina State Implementation
Plan (SIP) by June 15; 1979. Because
the order has'been issued' to. a major
"9ource and. permits! a delay, in, complt-
ance with. the provisions- of. the- SIP, it
mustbe approved by EPA before it be-
comes, effective as a- delayed compli-
ance order under the Crean Afr Act
(the Act). If approved by EPA, the
order-will constitute an addition to the
SIP. Irr addition, a source' in .complit
ance with, an, approved. order may' not
be sued under the federal enforcement
or citizen suit provisions of the Act for
violations of the SIP regulatons cov-
ered by the order. The purpose of this
notice is' to. invite, public comment on
EPA's proposed approval of the order
as a delayed compliance order.,
DATE: Written comments must be re-
ceived on or before March 2; l9,79.
ADDRESSES: Comments should be
submitted to* Director,. Ef orcement
Division, EPA, Region IV,. 345 Court-
land Street, .E., Atlanta, Georgia
30308. The State order,;, supportihg
material, and public comments: re-
ceived, in response to' this notice may
be inspected and' copied- (for appropri-
ate' 'charges), at this address diaring
normal business hours.
FOR FURTHER INFORMATION
CONTACT:

Mr. Bert Cole, U.S. Environmental
Protection Agency, Region, IV, En-
forcement Division, Air Enforcement
Branch, 345 Courtland Street, N.E.,
Atlanta, Georgia 30308, Telephone
Number: (404) 881-4298. ,

SUPPLEMENTARY INFORMATION:
Westvaco Corporation operates a Pulp

-PROPOSED' RULES

and. Paper manufacturing facility at
North Charleston, South, Carolina.
The: order under consideration, ad-
dresses emissions from lime kilns
Numbered 1, 2, and 3 and-.recovery fur-
naces Numbered 6, 7. and: 8' which are
subject to South Carolina Air Pollu-
tion Control Regulation 62.6., Standard
No. 5,, Section IL This regulation in
pertinent part, limits particulate emis-
sions, from. lime kilns and recovery fur-
naces, and' is part of the federaly-ap-
proved South Carollna State Imple-
mentation Plan. The order requires
filal compliance with the regulation
by June 15, 1979; through the imple-
mentation of the following schedules
for, the construction br installation of
control equipment:

Scunuiy,-A_-Lm. KINs. NMBEm. 1',
2,,Awn3.

Westvaco shall complete the follow-
ing increments; with. respectS-to these
lime kilns on or before the dates.speci-
fied:

1. January. 15, 1978-submit to the
Department necessary. applications for
permits' fbr pollution control equip-
ment forlime kilns' numbered 1 and' 2.
Lime' kiln- number 3 is presently
equipped With pollution control equip-
ment. it is' agreed- that thig increment
has been met by'Westvaco-

-21 M'ay 15"; 1978'-negotiate and, sign
critical purchase- orders for aforemenr-
tioned pollution control' equipment. It
is agreed that this' increment has- been
met by' Westvaco..

a. October' 15-,. 1978-begin installa-,
tion of pollution control equipment.

t. April, 15-, 1979-complite insta]lL-
tion 6f polltiom control equipment.

5,. June 1979-submit ta the Depart-
men acceptable source emission tests
certifying. that lime kilns numbered 11,
2,. and 3 are in. compliance- with. appli-
cable 9outh Carorma. Department of
Health- and: E-vronmentar Control
Afr' Pollution. Control:.Regilatfons. and
Standards.,

ScH Dmum B-R)covEY FtURNACES 6'.. T7
ANS8

Westvaco shall" ompl'ete- the' follow-
ing increments with respect to its' re-
covery, furnaces numbered. 6, 7, and' 8
on or before the dates specified.

1. December 1,, 19.7,7-negotiate and
si'gn a purchase order for a. new elec-
trostatio precipitator for recovery fur-
naces. 6;. T and8. I is agreed, that this
increment has been. met. by Westvaco.

2. August' 1, 1978-begin construc-
tion of new electrostatic precipitator
forrecovery furnaces 6; 7, and' 8.

3'.'March. 1, 1W79-comprete, construc-
tion. of aforementioned, 'electrostatic
precipitator.

4., March 1, 1979-tiein one recovery
furnace to aforementioned electrostat-
ic precipitator.

5. April 1, 1979--tie-in a second re-.

covery furnace'to'aforementloncd elec-
trostatic precipitator.

6. May 1, 19,79-tle-in & third recov-
ery furnace to aforementioned, electro-
static precipitator.

7. JTune 15, 1979--submIt to, the De-
partment acc&ptabIe source emission
tests certifying that recovery Nfrnaces
6,, 7. and' 8. are in compliance with
South Carolina Department of Health
and Environmental Control, Air Pollu.
tion Control Regulations and. Stand.
ards.

The Source has. consented to the
terms of the order and; has. agreed to
meet the order's increments during
the period' of this informal rulemak-
ing. The interim limits which must be
adhered' to prior to the attainment of
the last milestone nclude the follow-
ing requirements.

1. Procedures for changing black
liquor spray' nozzle diameters and/or.
shutdown of the affected recovery
boiler(s) when specified minimum prl-
mary precipitator voltages are not
'maintained.

2 South Carolina has, established
minimum• pressure differentials for
lime kili scrubbers; nos. I, 2, 3, and( 4.

3. Minimum header pressures- have
beerr determined by South Carolina
for the, recirculator lines on, scrubbers
forkilns T and' 21

4- The mass, feed rate, for lime kiln
number 4% will remain.between 650, and
750,. TPD of CaCOw for the duration, of
the Order.

5. Whenever the' pressure, differen-
tial across any of the kiln scrubbers
drops below the minlmum level- the
line mud feed to saidkiln will cease.

These interim limits will remain' in
effect. until' attainment of the' final
milestone has-been. demonstrated.

Because thli order has been issued
to, a major source. of particulate emis-
sions and permits a delay in compli.
ance with the applicable regulation, it
must be approved by EPA before be-
coming effective as a, delayed, compli-
ance order under Section 113(d) of the
Clean Air Act (the Act), EPA may' ap-
prove the order only if It satisfies the
appropriate requirements of this sub-
section. EPA has. tentatively deter-
mined that'the ordersatisfies these re-
quirements.

If the order Is approvect by EPA,
source compliance with Its terms
would, preclude federal enforcement
action, under Section 113. of the Act
against thesource for'violations of the
regulation covered by the order during
the peribd the' order is in- effect, En-

-fbrcement against the. source under
the citizen' suit provision of the Act
(Section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the SIP.
Compliance with the proposed order
will not exempt the company from
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complying with applicable require-
ments contained in any subsequent re-
visions to the SIP which are approved
by EPA. /

All interested- persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order. After the
public comment period, the Adminis-
trator of EPA will publish in the Fm-
ERAL REGISTER the Agency's final
action on the order in 40 CFR Part 65.
(42 U.S.C. 7413, 7601.)

Dated: January 18, 1979.
JoHN A. LITTL,

Acting Regional Addministrator,
Region IV-

EFR Doe. 79-3295 Filed 1-30-79; 8:45 am]

[4110-86-M]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Center for Disease Control

[42 CFR Part 71]

IMPORTATION OF DOGS AND CATS

Decision To Develop Regulations

AGENCY: Center for Disease Control,
PHS, HEW.

ACTION: Notice of Decision to Devel-
op Regulations.

SUMMARY: The proposed revision
will modify requirements for importa-
tion of dogs and cats into the United
States, eliminate the inspection re-
quirements for wild dogs (dogs other
than domestic dogs, Canis familiaris)
and wild cats (cats other than domes-
tic cats, Felis domesticus), and elimi-
nate vaccination requirements for wild
dogs. Rabies vaccination requirements
for domestic dogs will be modified to
reflect changes in available vaccines
and to provide a more expeditious
system for immunizing dogs when nec-
essary.

FOR FURTHER INFORMATION
CONTACT:

lfr. Joseph F: Giordano, Director,
Quarantine Division, Bureau of Epi-
demiology, Center for Disease Con-
trol, PHS, HEW, Atlanta, Georgia
30333, telephone (404) 329-3674, or
FTS: 236-3674.

Dated: December 21, 1978.

JULIUS B. RicHmoND,
Assistant Secretary for Health.

EFR Doc. 79-3305 Filed 1-30-79; 8:45 am]

[4110-86-M]

[42 CFR Part 71]

DISINSECTING OF AIRCRAFT

Decision To Develop Regulations

AGENCY: Center for Disease Control,
PHS, HEW.
ACTION: Notice of Decision to Devel-
op Regulations.
SUMMARY: The existing regulation
will be revised to eliminate the re-
quirement for routine disinsecting of
aircraft on certain International
flights landing at airports under the
control of the United States. The revi-
sion will require disinsecting of air-
craft only if it arrives from an area
that is infected with Insect-borne com-
municable diseases and Is suspected of
harboring insects of public health im-
portance, and if the Director of the
Center for Disease Control considers
the disinsecting to be necessary. The
revision will also require that insecti-
cide formulations used in disinsecting
aircraft be recommended by the World
-Health Organization, registered by the
United States Environmental Protec-
tion Agency, and used in the manner
described on the label.

FOR FURTHER INFORMATION
CONTACT:

Mr. Joseph F. Glordano, Director,
Quarantine Division, Bureau of Epl-
demiology, Center for Disease Con-
trol, PHS, HEW, Atlanta, Georgia
30333, telephone (404).329-3674, or
FTS: 236-3674.

Dated: November 14, 1978.

JuLIUs B. RicHMoNm.
Assistant Secretary for Health.

[FR Doe. 79-3304 Filed 1-30-h9; 8:45 am]

[4110-92-M]

Office of Human Development Services

[45 CFR Chapter XIII]

OLDER AMERICANS PROGRAM

Grants to Indian Tribes for Community
Programs and Multipurpose Senior Centers

AGENCY: Office of Human Develop-
ment Services, DHEW.
ACTION: Notice of decision to regu-
late.
SUMMARY: The Administration on
Aging (AoA) in the Office of Human
Development Services proposes regula-
tions with a 60 day public comment
period for a new grant program for
Indian tribes. The purpose of this new
program is to ensure that social and
nutritional services are provided to In-
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dians, age 60 and older, that are com-
parable to those received by the rest
of the general older population in the
United States. A secondary purpose of
the program is to establish multipur-
pose senior centers that can also be
used as extended care facilities, com-
munity center facilities or to provide
nutritional services, child care serv-
Ices, and other social services. The Ad-
ministration on Aging is operating
under a continuing resolution in Fiscal
Year 1979 in which no new programs
may be funded therefore It is not an-
ticipated that this program will begin
in this fiscal year.

FOR FURTHER INFORMATION
CONTACT:

Mr. Fred Luhmann, Division of
State and Community Programs. Ad-
ministration on Aging. Room 4649,
HEW North Building, 330 Indepen-
dence Avenue, S.W., Washington,
D.C. 20201.

Dated: January 24, 1979.

IM "ELL& MIARtTMEZ,
Assistant Secretary for Human

Development Services.
LFR Doe. 79-3307 Filed 1-30-79; 8:45 am]

[4110-92-M]
[45 CFR Parts 1320, 1321, 1324, 13261

OLDER AMERICANS PROGRAM

Grants for State and Community Programs on
Aging

AGENCY: Office of Human Develop-
ment Services, DHEW.
ACTION: Notice of Decision to Reco-
dify.

SUMMARY: The Administration on
Aging (AoA) proposes to develop regu-
lations for State and Community Pro-
grams on Aging. The basis for this pro-
posed action is the passage of the
Comprehensive Older Americans Act
Amendments of- 1978. These amend-
ments consolidate under one title of
the Act three programs. social serv-
ices, nutrition services, and multipur-
pose senior centers. These programs
were authorized before under three
separate titles, I. V, and VII. The
Administration on Aging will also
revise, or clarify as necessary, the cur-
rent regulatory provisions which have
continued applicability.

FOR FURTHER INFORMATION
CONTACT:

Mr. Fred Luhmann, Division of
State and Community Programs, Ad-
ministration on Aging. Room 4649,
HEW North Building. 330 Ifidepen-
dence Avenue, SW., Washington,
D.C. 20201, (202) 472-3057.
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Dated:. January 24, 1979,
ARABELLA MARTINEZ,

Assistant'Secretary for Human
DevelbprmentServices.

[FR Doc. 79-3308 Piled 1-30-79;, 8:45 aml

[41 '10-39-M1

National'Institute of Educatiow

[45 CFR Part. 1495],

LEGAL AND GOVERNMENTALSTUDIES
RESEARCH. GRANTS PROGRAM

Decision To Develop Regulations.

AGENCY:, National Institute of Edu-
cation, Department of' Health, Educa-,
tion, and Welfare.

ACTION: Notice or decisibn. to. deveIop
interim final rules.

SUMMARY . Interim final regulations
are to: be drafted' providing for a re-,
search grants program on. legal and
governmental studies, in. education
that expands previbus work dbne in
law and, education in, light of the Insti-
tute's recent reorganizatfon. Approval
of interim final rules will. be sought on
the' basb' that this" program is.part of a
package of Agency programs which'
are being considered for consolidation
into a new, single comprehensive re-
search grants program regulation
whiclT will be offered for public com-
ment. The interim final rules, will: a.
define a research program so as to: 1).
produce systematic, knowledge about
how legislative, judicial, and adminis-
trative, policies: are developed and ria-
plemented at Federal and State levels,.
and 2). use the increased understand-
Ing of the governance process in edu-
cation to provide a basis for improve-
ments; in, the capacity of Federal,
State and: local participants, in the
system toQ cary out, their responsibil-
ities;' b. specify' project and. applicant
eligibility, type' of awards. available,
review procedures, and evaluation cri
teria, and c:. goverr the selection, of'ap-
plicantsdfor funding.

FOR' FURTHER INFORMATION'
CONTACT:

Dr. Donald W. Burnes;, Legal alnd
Governmental Studies Team, Law,
and,. Public Management,, EPO,, NIE
1200 19th. Street, NW., Washington,.
D.C.. 20208. (202):254-6070.

(Catalog of Federal Domestic. Assistance'
No.13.9506 Educational Research. and' Devel-
opment.)"

Dated: January 9, 1979.
MIcHARLTrIn'ANE,

ActingDirector, National.
Institu.te of Education;.

[FR Doc. 79-3306, Flied 1-30-79;'8:45 am]'

[4910-22-MtI

DEPARTMENrt OF' TRANSPORTATION

Federal' Highway Administration

[BMCS Docket No. MC'-83; Notice No. 79-1]

[49 CFR Port 393]

FEDERAL MOTOR-,CARRIER SAFETY-
REGULATIONS.

SAir Brake- Sy.stemian- Commerd'alfMt~oor

'Vehicles-NNTSA StandardNo, 121

AGENCY.- Fe dral Highway Adminis-
tration, DOT.
ACTION: Termination of proposed
rulemaking.
SUXNIARYt: The Federal Highway'
Administratior issues this document
to' terminate the rulemaking action, re-
garding a' revision 'of the Federal
Motor- Carrier Safety Regulations- to
require- that -any' antilock system: in-
stalled on the, drive, axle, of truck trac-
tors to comply with Federal MotorVe-
hicre, Safety' Standard 12-11 be' kept opr-
erative by' motor' carriers- engaged irr
interstate or foreign commerce; ih
order to' enhance- highway safety.
FOR FURTHER INFORMA-TION
CONTACT:

Mr., William R. Fiste, Jr.,-Chief, Reg-
ulations Division, Bureau of Motor
Carrier Safety, 202/426-0033; or
Mrs Kathleen, S. Markham; Office
of the' Chief Counsel, 202Y426-0346'
Federal- Highway Administrationr,
Department of Transporation;
Washington; D.C. 20590: Office
hours are 7:45 a.m. to 4:1S p.m. ET

'Monday throughlFITiday.
SUPPLEMENTARY INFORMATION:
On March. 8?, 1978,. the Bureau of
Motor, Carrier. Safety' (BMCS), issued a
notice of proposed, rulemaking (43 FR-
9626, March 9; 1978) proposing to
amend the Federal' Motor Carrier
Safety Regulations by adding 49 CFR
393.40(d) to require that any antilocc
system installed, on the drive axle of
truck tractors to comply with Federal
Motor Vlehicle Safety Standard, No.
121, 49 CFR 571.121,, be maintained in
operable condition by motor carriers
engaged in interstate' of foreign com-
merce. The National Highway Traffic
Safety Administration (NHTSA) also
issued a notice of proposed rulemaking
regarding the antilock device onr this
date. Subsequently; on April 1,7, 1978,
the United States Court of Appealsfor
the Ninth Circuit held that until such
time as the NHTSA develops evidence
that the new' braking systems required'
by the, FMiS: Standard 121, do not
create the, possibility, of greater danger
to.'the public, those parts of the Stand:-
arc. requiring heavier axles and' the- an-
tffoct device should be suspen'e'.
"PACCAR, Inc. v. National Highway
Traffi' Safety' Administration, and, De-

partment of Transportation," 573. F.2d,
632: (9th, Cir. 19.78. The court held'
"that more probative anct convincing
data evidencing the reliability and,
safety, of vehicles that are equipped
with. antilock and, In use must be avail-
able before the agency (NHTSA) can
enforce a standard. requiring; its Instal-
latfon." The United States Supreme
Court denibd' certiorari. In accordhnce-
with the court's decisibn, NHTSA
cannot at- this' time- enforce' the- stand-
ar' requiring the, installatibn ofr the,
antilock device; therefore; BMCS
cannot require that antilack systems.
installed on the drive axles of truck.
tractors to comply with this standard
be maintained in, operabl- condition.

In view. of the foregoing, BMCS
Docket No, MC-a3; Ntlce No., 711-7 is
hereby terminated.

The termination of this proposed
rulemaking is issued under the author,
ity of 49 U.SC, 304. and. 1655:, 4a CFR
1.48 and 301.60.

Issued on: January 16,'1979.
IM . BOWRS,

Administratbr,,Federal
HighwayAdministration,

[FR Doc. 79-3228 Filed 1-30-79; 8:45 am]

[7035-01-M]:

ITERSTATE. COMMERCE.
COMMISSION

[49 CFR Part 11261
[Ex Parte No. 293 (Sub-No. 3)]

SUBMISSION OF COST DATATO JUSTIF',
REIMBURSEMENT FOR DIRECTED SERVICE

Implementation of Regional.Rail Reorganization.
Act' of 1973-Submlssion of' Cost Data To
Justify Reimbursement-

AGENCY: Interstate Commerce Com-
mission.
ACTION: Adoption. of Proposed, Rule-
making.
SUMMARY: The Commission, Is
adopting the: proposed, revisions, to 40'
CFR. Part. 1126, published August. 17,
1V& See. 43, FR, 36455. These regula-
tions concern service directed by the
Commission under 49 U.T.C' 11125
(formerly-49 Ul.S.C! U16)(b)), The tevi-
sions establish a three-stage funding
procedure for payment of the, costs in-
curred by the directed carrier. One
suggested change in the proposed pro-
cedure has been, adopted. It requires
that the Commission, certify. to, the
Treasury Department the amount of
the initial and, interi, payments to be
made to. the directed carrier within 30
days of the carrier's request.

At the same time, the Commission is
revising the regulations at Part 1126
to reflect the recodification of the In
terstate. Commerce Act.. in Pub. L. No.
95-473, and. the. Commission's new
Uniform System of rAccounts, 40 CFR
1201.
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DATE: These revisions will be effec-
tive January 31, 1979.
FOR FURTHER INFORMATION
CONTACT:

Marvin G. Bober, 202-275-7564.
SUPPLEMENTARY INFORMATION:
Under -49 U.S.C. 11125 (formerly 49
U.S.C. 1(16)(b)), the Commission has
authority to direct a rail carrier to per-
form essential transportation services
which another rail carrier is no longer
able to perform, for a period of 60
days (or an extended period of no
more than 240 days).

The authority- to order directed serv-
ice is to be used as an interim emer-
gency measure to prevent severe trans-
portation and economic dislocations
resulting from the cessation of serv-
ices. The Commission is requifed to re-
imburse -the directed carrier for any
deficits incurred in the performance of
the directed services. Furthermore,
the Commission may not direct oper-
ations that would substantially impair
the ability of the directed carrier to
serve adequately its own patrons or to
meet its outstanding common carrier
obligations.

Both the-statute and the existing
regulations contemplate payment of
all deficits'after completion of the di-
rected service period. When the Com-
mission adopted its regulations, it was
presumed that the directed carrier
would be able to borrow the necessary
operating funds, allowing its claim to
reimbursement to be assigned to the
lending institution. See Regional Rail
Reorg. Act-Submission of Cost Data,
348 I.C.C. 251, 276 (1975).

However, present circumstances indi-
cate that earlier payment may be nec-
essary-to ensure the provision of ade-
quate service. Class I railroads are
facing bankruptcy and experiencing
cash shortages. The Commission must
select as a directed carrier one which
has, or can borrow, sufficient cash to
meet start-up costs. The carrier must
also be able to absorb temporarily any
operating losses incurred. There 'may
be instances in which no carrier with
sufficient financial resources is availa-
ble. Financial institutions may be re-
luctant to supply funds.

To effectuate the statutory program
and ensure that directed service will
be available when needed, we are revis-
ing our regulations to provide for pay-
ments to meet a-directed carrier's cash
requirements.

A three-stage funding procedure is

established. First, a directed carrier
will receive an immediate payment to
cover start-up costs. Second, on the
basis of periodic carrier reports on op-
erations and cash position, additional
monies will be paid out to remedy any
serious cash flow problems. Finally, on
completion of the directed service, a
final accounting will be made. The
Commission will pay any amount de-
termined still owing to the directed
carrier. On the other hand, if the di-
rected carrier has received more than
it is entitled to, the difference, will be
payable to the Commission 30 days
after determination of the amount.

The procedures are designed to be
flexible and not to impose any great
burden on the directed carrier. By
using these procedures, the directed
service will not Impair the carrier's
own services or Its ability to meet Its
obligations.

The sole comment In response to our
notice of the proposed rules was by
the Association of American Railroads
(AAR). AAR supports the procedure
and suggests that we impose time
limits on our processing of the initial
and Interim funding requests. We rec-
ognize that directed service is an emer-
gency request and intend to facilitate
the service through this funding pro-
cedure as, expeditiously as possible.
The proposed thirty-day time limit
meets the spirit of the funding proce-
dure; therefore we have incorporated
It into the final regulations.

Revised 49 CFR Part 1126 Is reprint-
ed below.

Dated: January 9, 1979.

By the Commission, Chairman
O'Neal, Vice Chairman Christian,
Commissioners Brown, Stafford,
Gresham, and Capp.

H. G. Hombue, Jr.,
Secretary.

APPENDrx

PART 1126-SUBMISSION OF COST DATA TO
JUSTIFY REIMBURSEMENT FOR DIRECTED
SERVICE

See.
1126.1 Scope of rules In this part.
1126.2 Cost form and certification.
1126.3 Optional Cash Funding Procedures.

Authority. See. 601(e), Pub. L. 93-236, 87
Stat. 1021 (49 U.S.C. 11125).

§ 1126.1 Scope of rules in this part.
The rules in this part govern the

procedures for the submission of costs
and revenues to be followed by carri-
ers subject to the jurisdiction of the
Interstate Commerce Commison
under Subchapter I of chapter 105,
Subtitle IV, Title 49, U.S. Code, which
are directed by the Commission to per-
form service over the lines of other
carriers under the provisions of 49
U.S.C. 11125 (formerly 49 U.S.C.
1(16)(b)). The Commission's report in
Regional Rail Reorg. Act-Submission
of Cost Data, 348 I.C.C. 251 (1975),
should be used by directed carriers for -
guidance in the preparation of the
cost form. The report and Its appendix
set forth the Commission's policy as to
the costs and revenues, incurred in or
attributable to the conduct of directed
operations, are allowable for inclusion
in the cost form. Only such allowable
costs and revenues will be considered
by the Commission in its computation
of payments due to the directed carri-
er under the provisions of section
11125.

§ 1126.2 Cost form and certification.

The expenses and revenues incurred
In the conduct of directed service shall
be recorded in accordance with the
cost form and Instructions below:

INsTRUCnONS TO .COsT Foir
1. Enter In column (7) the expenses direct-

ly assignable to the directed traffic moved.
This Includes wages, rentals and other ex-
penses paid or incurred by the applicant
and chargeable only to the directed traffic.

2. Enter In column (8) the portion of
common expenses allocable to the directed
traffic. Common expenses are those ex-
penses paid or incurred for the movement of
the directed traffic which are common or
Jointly Incurred for the movement of other
traffic. All expenses should be assigned di-
rectly wherever possible. Expenses not di-
rectly assignable should be apportioned on
the basis of the factor suggested In column
(10) or if necessary, on the basis of a more
readily available and equitable factor, if
such use is Justified to the Commisson. The
relationship of the carriers! own revenues
and the directed traffic revenues is an ac-
ceptance apportionment factor In cases
where there are no other available appor-
tionment factors.

3. Enter In column (9) the total of col-
umns (7) and (8).

4. The cost of rehabilitation of the lhie
necessary to permit operation dhould be
shown in the way and structures accounts.
Expenditures for substantial improvements
shall require authorization by the Commis-
lon.

5. Expenses Included In lines 53, 54, 55,
131, 140, 159, 169, 176, 183, 190, 249. and 262
should be Identified on a separate sheet.
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ICOST FORM' Sheotv 11 or 15-

____" /_______ IIII I tIIWIIIlt " ' _ ' Ir1, i I i' I Mat I I

NoQ Account and andi Puroshasud, I 1 Tatalt1 - or- AtUl rnlAur' tlu:r:wIli
Namel Wages, Supplies. Senvies General. Cols-12),.(S), Direct tIoned Cols (7)+18) Factorsi q)(2)' (3)' (A4T) (s), 6), (.711 (ca1 'Y)Yi'

uperat'ing. E-penses.

8Xiiitc n- RLacA E-13-02 21l3,-'-T 41-la-OZ 6-11-02 XX' xx* XXX' Xxx
2 Rbadway Mainr. - Rbnning, irl-loT 21.-1O 3940/41t- 6T-llt-TO xxxt- xxx. xxmx xxx

I 111-10)
31 Rbadkay; ain.- - Sitrhing, 11-12.-101 2h-1f-10 39140/41- :&l~12-10 xxx . xxx xxx. xxx

12-10
4; Road'Property Damaged - I-11-48. 21'-11-48 39/40741- '61-T-48 xxx xx xxx' xxx

Runnlfiq: 1-4& - II
5) oadl Propenty/ Damaged' - '1-12-481 21-12-483 39/40141- 41-12;48. xxx. xxx xxx xxx,

Switching, 1 12-4&,
6 TTes. - Running, xxx 21-11-T3 xxx. x~x, xx xxx' xxx
, Ties SWitching xxx 21 12L10 ' xxx, xxx' xxx xx I XXXI xxx

81 Rails - Running, xxx" 21-1.'L14 I - xxx4 xxx IXI xxx xxX.
9, Rail!s - Switching, I xxx' 1 21-12-14 ) xxx I xxx, xxx xxx. xxX xxx
la Other Track. Material-Runnng!, xxx. 21--11- xxx xxx xxx xxxo xkx xxx
,1, Other Track Material-Switching xxx, 211-12-15 'xxx xxx xxx4 xxxt xxx I xxx

12? Baliast - Running ! xxx 21-1.1-16 xxx xxx xxxi xxx XxA. xxx
13' Bhl1ast - Switching, ' ixx, 21-12-16 xxx xxx xxx xxx. xxx XXX
141 Truck, Laying' 6 Surfacing: - I

Running 11-11-17, 21-11_-17 39/40/41- 61-11-.7 xxx' XXx x Cx
"  

xxx11T-17 i

15 Track Laying & Surfacing - 11-12-17 21-12--17 39/40/.11- '61-12-17 xxx xxx xxx' xxx
Switchinq

16 Totalt - Ls, 1, thru. 15 , ,quatd, Irack

17, Admlnistratlon - Signals, 11e13-04a 21-13-041 4JL13-04 6134 xxx xxx. xxx ' xx
18S Station and'Office Bldgs. 11"-13-23 21-13,-23: 39/40/41- 61-13-23 xxx xxx xxx xxx
19, Motonr Veh. Loading- & 1-13-33: 21-1-3-33 3 I: xxx. xxx xxx XXX'

Distribution, Facilities 13-33 I
20 Facilities for Other 1T-13-35 21-T(3-35 37/40141- 611-13-35 xxx. xxx. xxx. . xxx

SpecialIzed Ser. Opns., 13-35
21 Signals & Interlockers-/441x.

Rbnn,11-11-191 21-11-19 i39 4%4, 1 6r1-119 _________ fXY x. xxx xxxRbnningii1 9.  !

Sheoti 2 of 15

,A/ ccnmnt Number ..... . i r'ctdi Trail Ic
Une Salaries Materials T lCo m Sujgostad
N o. AcGunt . and and Purchased Total Appor- Total ApportionTcrit

Name 'Wages Suppl es Services General Cols.'2' 
D
i tioned Cb1's .(4(8 actors

1 (1) " (2) (')' (4), ) 6 ('5y (8). i( 8t _ (10)
22' Signals and Interlockers - I112-19 21-12-19.. 39/40/41- 61-12,-19 xxx. xxx. xxx xxx

Switcling 12-19
23 Total -Ls. 17 thru 22 ' 'arlodds tinndlcd
24 Administration - Cosuni- 1-T3-05 21-13-05 41-13-05 61-13-05 xxx ' xxx. xxx xxx

cations
25 loco.. Serv.. Facilitie, l1)-13-27 21-13-27. 39/40/41- 61-13-27 xxxI xxx xxx xxx-

13-27
26, Cosnunication Systems 11-13-20- 21-13-20 39/40/41- 61,13-20 xxx xxx xxx xxx

27 Tntal" - I - 24' thru 26 Revenue Taus __
28 Shop Bldgs-. - Locumotives 11-13-24' 21-1324; 39140/41- 61-13:-Z4, xxx xx. xxx xx:4

I 13-24
29. Shop, Bl'dgs. - Freight Cars- 11-13-25 21-13-25 39/40/41- 61-13-25 xxX xxx, xxx xx.

13-25
30, Shop Bldgs. - Other' Equip,.- 11-13-2fi 21-13-26 39/40/41- 61-13-26 xxx' xxx' xxx xxx

13-26
31 Road Property, Damaged - Other 11-13-48 21-13-48 39140/41- ,&1-13'-48 xxx xxx xxx xxx-1!3-48

32 Total'- Ls. 281thru 3' Total Repair
__________Exonv_

33 Misc. Bldgs. & Structures 11-13-28. 21-13-28 39/40/41- 61-11-28 xxx xxx xxx xxx
13-28

34 Other Marine Terminals 11-13-32' 21-13-32 39/40/41- 61-13-32 " " xxx xxx xxx xxx,
13-32.

35 Coal Terminals 11-13-29; 21-13-29 39/40/41- 61'-13-29 xxx xxx xxx xxx
13-29

36 'Ore Terminals 11-13-30 21-13-30 39/40/41- '61-13-30 xxx xxx xxx xxx

37 Total - Ls. 33 thru 36 - lles of Rd.
Trailers Handled,
Loaded & Empty

38 rOFC/COFC Teriginals 11-13-31 21-13-31 39/40/41- 61-13-31
13-31

39 Administration - Bridges
& Ildgs. 11-13-03 21-13-03 41-13-03 61-13-03 xxx xxx xxx xxx

40 Tunnels & Subways - Running 11-11-11 39/40/41- 61-11-11 xxx xxx xxx xxx
* ~ 11-11 _ ,
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AcLount
Hame
.rI-

runnels & Subways - Sw tching

Bridges & Culverts - Running

Bridges & Culverts-

balal ies
and

Wages
(2)

11-11-1Z

11-12-12

paterldls
and

Supplies
(31

21-12-11

21-11-12

21 -12-12

Purclnased
Services

(4):

39/47/41-
12-11

39/40/41-
11-12
39/40/41-

General

(51

61-12-11

61-11-12

61-12-12

6159
Sheet 3 of 15

"1V~t lo*il a,

Cols.(2 1 -(5) Claoter tIc d Cols.(7 '.(8 Fact6s
(71 (8) (9) (10)

- .41

-_ 42

43

44

45

46
47
48
49
50

51

52

53
54
55
56
ST58
59
60

-61

62

-63 Total - Ls. 57 thru 62 Miles of Ro d

She t 4 of 15
Line__"__"_ , A:couunt I(r'Lr ,,_____ _________ I~r. .L-d Ir~lI ' i,.

110. Account and. and Purcha;e j Total A;por- TG~il A,~tlc-~uniL

Wages Supplies Serlces emeral Cols. -(5] Dire:t c. Cols.C718 Fanr
(1) , (2) " (3) . (4)_ , (5) 6 (7) PI) 1g1 (10)

64 Electric Power Systems 11-I3-21 21-13-2 39,/40141- 61-13-21 Electic Ltao-
13-21 ratiye Unit

Miles or Line
- _ __56. 185. & 116

65 Joint Facility - Debit -
Runnin xxx xxx 37-11-00 xx- xix xxx xxx xx

66 Joint Facility - Debit -

67 Joint acility - Debit -
-Swi tchi ng .xxx xxx 37-12-07 xxx Xxx xxx xxx x

- Other xxx xxx 37-13-D3 xxx xxx xxx xxx xxx
68 Joint Facility - (Credit) -

Running xxx ,xxx 38-11-00 xxx xxx xxx xxx xxx
69 Joint Facility - (Credit) -

SwitlT~in ' - xxx xxx 33-12-00 xxx xxx xx xxx
70 Joint Facifity- (Credit),-

Sfh-r VVV 39--n V I _ _ _ xxx x xx xxx
71 Total - Ls. 65 thr 70 t__les of Tra. €
72 Small Tools & Supplies 11-13-37 21-13-37 39/414l- 61-13-31 xxx xxx xxx xxx

1.1-37
73 Snow Removal * 11-13-38 21-13-38 30/40/41- 61-13-31 xxx xxx xxx xxx

13-33
74 Lease Rentals - Debit -

.Running xxx xxx 31-11-O xxm xxx xxx xxx xxx
75 Lease Rentals - Debit -

Switching xxx xxx 31-12-00 xxx xxx xxx xxx xxx
76 Lease RentAls - Debit -

Other xxx xx 31-13-00 xx xAxx xxx xxX. x
77 Lease Rentals - (Credit): -

Running xxx xxx 32-11-00 xx xx xxx xxx xxx
78 Lease R ntals - (Credit) -

Switchin - xxx xxx 32-12-00 xxx xxx xxx xxx xxx
79 Lease Rentals - (Credit3 -Other -- xxx xxx 32-13-0f t u xx xx
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Total- Ls. 3g-thru 43 I quate" Track

Sum of Ls. 16,23,27,32,37, .l
38. and 44 ___ ___ ____ ___

Adminstration - Other. 11-13-05 21-13-05 41-13-06 61-13-C& xxx xXx xxx
Fringe Benefits - Running xxx xxx Xxx 12-11-00 xxx xxx X €
Fringe Benefits - Switching xxx xxx xxx 12-12-CO M xxx xxx 3=x
Fringe Benefits - Other xxx xxx xxx 12-13-CO xxx xxx x_ x=
Casualties & Insurances - xxx xxx xxx 52/53 - XXA xxx Mm
Running 11-03r

Casualties & Insurances - 52/53 -
Switching xxx xxx xxx 12-00 xxx xxx )0M x=

Casualties & Insurances - xxx xxx xxx 52/53 - xxx xxx xxx xx
Other 13-00

Ot~her - Run-ing I-11-gI 21-11-99 41-U-)) 61-XI-S. xxx
Other - Switching I11-12-99 21-12-99 41-12-99 61 12-99 xxx xxx - xxx
Other - Other j11'13-99_ 21-13-9O 41-13-94 Al-13-c; __V __ Y__ MV

Total - Ls-. 46 thru 55 1 Lir 45
epreciation - Running xxx xxx x"x 62-11-00 xxx xxx xxx xxx

Depreciation - Switching, xXX xxx xxx 62-12-00 X X= xx
Depreciation - Other xxx xxx xXX 62-13-00 xxx xx
Roadway Machines 11-13-3 21-13-36 39/40/41- 61-13-36 x I x xx

13-36
figthray Grade Crossings- II-11-2Z 21-T-2z 39/4 4T- 61-11-2Z xxx xxx xxx
Running 11-22

Highway Grade Crossings - 11-12-22 21-12-22 39/40/41- 61-12-22 xxx xxx xxx xxx
Switchin r 1_-_ _

A, lm llu i.jlur
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Sheet 5 of 15

Account Number I llri.d h,nlil ....
Line ialaries -pteria's' Lnoiasull sugge" it d

No. Account and. and Purchased Total Appor- Total Aplurtiotitu"oL
fame Wages- Supplies Services General 'Cols2)-(5) Direct tioned Cols.(7)+(8) Factors
(1) (2) J3' (4) 6sL 7 (8) 0) (10)

80 Joint Facility Rents - Debit -
Running xxx xxx 33-11-00 xxx xxx xxx xxx xxx

81 Joint Facility Rents - Debit -
Switching , xxx xxx 33-12-00 xxx xxx xxx xxx xxx

82 Joint Facility Rents - Debit -
Other xxx xxx 33-13-00 xxx xxx xxx xxx xxx

83 Joint Facility Rents -(Credit)-
Running xxx xxx 34-11-00 xxx xxx- xxx xxx xxx

B4 Joint Facility Rents -(Credit)-
Switching xxx xxx 34-12-00 xxx xxx xxx xxx xxx

85 Joint Facility Rents -(Credit)-
Other - xxx xxx 34-13-00 xxx xxx xxx xxx Xxx

86 Other Rents - Debit - Running xxx xxx 35-11-00 xxx xxx xxx xxx xxx
87 Other Rents - Debit -

Switching xxx xxx 35-12-00 xxx xxx xxx xxx xxx
88 Other Rents - Debit - Other xxx xxx 35-13-00 xxx xxx 'xxx xxx xxx
89 Other Rents -(Credit) -

Running xxx xxx 36-11-00 xxx xxx xxx xxx xxx
90 Other Rents -(Credit) -

Switching xxx xx* - 36-12-00 -o xxx xxx xxx xxx xxx
91 Other Rents -(Credit) -

Other xxx xxx 36-13-00 . xxx x..x xx x.
92 Total - Ls. 72 thru 91 xxx Direct

93 TOTAL W & Sructures - Sum
of Ls . .6 .3 Z . 313, 38,
44, 56, 63, 64, 71,.and 92 xxx xxx xxx
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i ____ Accon, Number _ir,._h.t I ,4 Ii i
Line Salaries . 1ater a'ls LoiieoIr Sug,9J Led
I o. Account and and . Purchased Total Appor- Total Apportiolulirnt

Nlame Wages' Supplies Services General Cols.(2)-(5) Direct tioned Cols,(7)+(8 Factors
(1) _. (2) (3) (4) (5) (6) (7) (8) (9) (10)

Equipment
Lo-comotives

94 rease-Rentals - Debit xxx xxx 31-21-00 xxx xxx xxx xxx xxx
95 Other Rents - nehit xxx xxx 35-21-00 xxx xxx xxx xxx xxx
96 Total - Ls. 94 and 95 Locomotie Unit

97 Repair & Maintenance 11-21-41 21-21-41 39/41-21- 61-21-41 xxx xxx xxx xxx
98 Repairs Billed to Others- 41

(Credit) xxx xxx 40-21-41 xxx xxx xxx xxx xxx
99 Equipment Damaged 11-21-48 1-21-48 39/41t2l- 61-21-48. xxx *xxx xxx xxx

48
100 Repairs Billed to Others-

(Credit) xxx xxx 40-21-48 xxx xxx xxx xxx xxx
101 Joint Facility Rents -

Debit xxx xxx 37-21-00 xxx xxx xxx xxx xxx
102 Joint Facility Rents -

(Credit) xxx xxx 34-21-00 xxx xxx xxx xxx xxx
103 Lease'Rents - (Credit) xxx I xxx 32-21-00 . xxx / xxx xxx xxx xxx
104 Other Rents - {Credit). x 36-21-00 xxx xxx xxx xxx XXX
105 Total - Ls. 97 thru 104 ' Gross Ton-nMlvq

Freight Cars
106 Repair & Maintenance 11-22-42 21-22-42 39/41-22- 61-22-42 xxx xxx xxx xxx

42
107 Repairs Billed to Others - 'xx xxx 40-22-42 .+xxx xxx Xxx xxx xxx

(Credit) I

103 Equipmet"Dasaged 11-22=48 21-22-48 39/41-22- 61-22-48 xxx xxx xxx xxx
48

109 Repairs Billed to Others -
(Credit) . xxx xxx 40-22-48 xxx xxx xxx xxx xxx

110 Lease Rentals - Debit xxx xxx 31-22-00 xxx Xxx xxx xxx xxx
Ill Lease Rentals - (Credit) xxx xxx 32-22-00 xxx xxx Xxx XxX XXX
112 Joint FacilIty Rents - Debit xxx xxx 33-2Z-00 xxx. xxx xxx xxx xxx
113 Joint Facility Rents -(Credit) xxx Xxx 34-22-00 xxx xxx xxx xxx xxx
114 Other Rents - Debit xxx xxx 35-22-00 . xxx xxx xxx xxx xxx
115 Other Rents- ('Credit) xx xxx" 36-22-0O xx xxx xMxx xx xxx
116 Total - Ls. 106 thrU 115 Freight-Train Car

I Miles, Cars-
r ot_ 7M loaded & empty
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- l ,Accquat &L - Ui..sc- 4h+.tvd Irafft 
.

Line- Salaries Miaterials iU4: SIj'_'.
N o- Account and and Purchased Total A,;zr- Total Ap/ort sc ent

Nenn Wages Supplies Services General' Cos.121 -5) Dirm t ti re Cols.(72+ta Factors
(It- (2) (3) (4-4 (S _ (__ (7) (8) (9) (T0)

Other Equipent
117 lRepair & Fint. - Trucks,

Trailers, & Containers -
Revenue Service .11-23-43 21-23-43 39/41-23- 61-23-43 xxx xxx xxx xxx

43
118- Repairs Billed to Others -

(Credit) xxx xxx 1 40-23-41 xxx xxx xxx xxx xxx
119 Total - Ls. 117 and 118 ' l__eh.-i4ies -

- Laed & E~tv
120 Floating Equip:. - Revenue 11-23-44 Zt-Z3-44 39/41-23- 61-23-47 xxx xxx xxx xxx

Service 44
121 Repairs Billed to Others -

(Credit) xxx xxx 40-23-44 xxx xxx xxx xxx xxx
122 Total --Ls. 120 and 121 43.. of Carloads

________ _________andled

123 Ad inistration 11-21-01 21-21-01 41-21-01 61-21-01 xx * xW "A xxx xxx
124 Machinery Repair 11-21-40 21-21-40 39/.41-21- 61-21-40 I xx xxx xyx xxx

.125 Repairs Billed- to- Others -
(Credit) xxx xxx 40-21-40 xxx x= xxx xxx xxx

T26 Fringe Benefits - xxx xxx xxx 12-21-0 xxx xxx xx" xxx
127' Other Casualties & Insurance xxx xxx xxx 52/53-21- xxx xxx xxx xxx

SO
128 Joint Facility - Debit xxx xxx 37-21-00 xxx xxx xxx x= xxx
129 Joint Facility -(Credit) -xxx xxx 38-21-00 xxx xxx xxx xxx xxx
130 Depreciation xxx xxx xxx 62-21-00 xxx xxx X= X=
131 Other 11-21-99 21-21-99 41-21-99 61-21-99 xxx xxx xxx xxx
132- Ad inistration 11-22"-01 21-22-01 41-22-01 61-22-01 xxx xxx xx" xxx
133 Machinery Repair 11-22"-40 21-22-40 39/41-22- 61-2-40 xxx xxx xxx xxx

40
1-34- Repairs. Ulled. M Othes -

CCredit) xxx xxx 40-22-40 xxx xxx xxx xxx xxx
135 Fringe Benefits xxx" xxx xxx 2-z20 xxx X= xxx xxx
136 Other - Casualties & Insurance xxx xxx xxx 52/53-22- xxx xxx xxx xxx

091
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L ~, Et.vs r~ o f9' ,
ilge - - Oafies HaLerials Q=:Qn ' I .
1 o-. Account and and Purchawed Total, A;pr- Aota. l

PamL- Wages Supplies Services General Cols.(2)-(5) Direzt tioned Cols. 13}'(Bfl Factors
(i) ,(2). (3) (41 (51 (6 (7) (0, (9) I fig)

137- Joint Facility - Debit xxx xxx 37-22-00 xxx xxx xxx xxx xxx
138; Joint Facility -(Credit) xxx xxx 38-22-03 xxx XX xxx xxx xxx
139- Depreciation xxx xxx xxx 62-22-0O xxx xxx xxx xxx
140- Other 11-22-99 21-22-99 41-22-99 61-2Z-9 xxx xxx xAX xxx
141 Administrati 11-23-01 21-23-01 41-23-01 61-23-0 xX xxx xxx xxx
142 Pass. & Other Rev. Equip. 11-23-45 21-23-45 39/41-23- 61-23-45 xxx xx= xxx xxx

45
143 Repairs Billed to Othdrs -

(Credit) xxx xxx 40-23-45 xXA xxx 0A xxx xxx
144- Repair & Maint- - Machinery 11-23-40 -21-23-40 39/41-23- 61-23-40 Xx xxx xxx xxx

40
145 Repairs Billed to Others -

Credi t)- . xxx xxx 40-23-40 xxx xx xx X xxx
146a Repair & Haint. - Co-puters &

Data-Processing- Systes 11-23-4& 21-23-46 39/41-23- 61-21-46 xxx xxx xxx xxx
46

147 Repairs Billed to Others -
(Credit) xxx xxx 40-23-46 xxx xxx xxx xxx xxx

148 Repair & Maint. - Work & 11-23-47 21-23-47 39141-23- 61-23-47 -xx = YOx xxx
Other Non-Rev. Lquip. 47

149 Repairs Billed to Others-
(Credit) xxx xxx 40-23-47 xxx xxx xxx xxx xxx

150 Equipment Damaged 11-23-48 21-23-48 39/41-23- 61-23-48 xxx xxx xxx xxx48
151 Repairs Billed to Others -

(Credit)- xxx xxx 40-23-48 xxx " xxx xxx xxx xfxx
152 Fringe Bendfits xxx xxx xxx 12-23-00 xxx xxx xxx xxx
153 Other - Casualties & InsurancE xxx xxx xxx 52/53-23-00 xxx - xxx xxx xxx
154 Joint Facility Rents - Debit xxx xxx 33-23-00 xxx xxx xxx xxx xxx
155 Joint Facility Rents -(Credit, xxx Ixxx 34-23-(0 xxx xxx xxx xxx xxx
156 Joint Facility - Debit xxx xxx 37-23-00 xxx xxx xxx xxx xxx
157 -Joint Facility -(Credit) xxx -xxx 38-23-00 xxx xxx xxx xxx xxx
158 Depreciation xxx - xxx xxx 62-23-00 xxx xxx - xxx - xxx
159 ter 11-?3-99 .21-23-92 41-33-99 Y" xx xxx xxQ
160 Total - Ls: 123 thru 159 Total Repair
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Account Number 1) iretLed Iri f c
Line Salaries Materials Couon * ulvj ', Ltd
No. Account and and Purchased' Total Appor- Total Appou'ton."f't

Name Wages Supplies Services General Cols.(2)-(5) Direct tioned Cols.(7)4(8 " Factors
(1) (2) 3 (4 (5 (6) (7) (8) .. (9) (10)

161 Lease Rentals - Debit xxx xxx 31-23-00 xxx .ssign where
Applicable

162 Lease Rentals - (Credit) xxx xxx 32-23-00 xxx Assign where+ Applicable

163 Other Rents - Debit xxx xxx 35-23-00 xxx Assign where
Applicable

164 Other Rents - (Credit).- xxx xxx 36-23-00 xxx Assign where
Applicable

165 Miscellaneous Rents xxx xxx - 543 xxx Assign where
_____" _ ______ ____ ______Applicable ..

166 Total Equipment -
Sum of Ls.

96, 105, 116, 119, 122, 160,
161-165, xxx xxx xxx

Sheet 10 of 15"

-- Account Nlumber _i nc. I r, tffii:
Line Salaries Materials 1 caimlon ] ,uojoju ted

io. Account and and Prchaed Total Appor Total Appl(, ,
ame a es S ) ((5) Direc tioned Cols 7)+(8) Fa tors(1 () (3) ,(4) A. )6 (7)t (8) N9 1) .

Transportation
Tran Operations
Admini-s tratTin
Fringe Benefits -
Other
Other-Casualties & Insurance

11-31-01
xxx

11-31-99
xxx

21-31-01
Xxx

21-31-99
xxx

41-31-01
xxx

41-31-99
xxx

61-31-01
12-31-00
61-31-99
52/53-31-0C

xxx
XXXxxx

xxx

Total - s. 167 thru 171 Train-Miles
Administrative Support Opns.
Administration 11-35-01 21-35-01 41-35-01 61.35-01 xxx xxx xxx xxx
Fringe Benefits xxx xxx xxx 12-35-00 xxx xxx xxx xxx
Casualties 8 Insurdnce xxx "xxx xxx 52/53-35-0 xxx xxx xxx xxx
Other 11-35-99 21-35-99 41-35-99 61-35-99 xxx xxx xxx xxx
Employees Performing Cleri-
cal & Acctng. Functions 11-35-76 21-35-76, 41-35-76 61-35-76 xxx xxx xxx xxx

Communication Systems Oper. 11-35-77 21-35-77 41-35-77 61-35-77 xxx xxx xxx xxx
Total - Ls. 1/3 thru 178 Revenue TOns

Yard operations
Admilstration 11-32-01 21-32-01 41-32-01 61-32-01 xxx xxx xxx xxx
Fringe Benefits xxx xxx xxx 12-32-00 xxx xxx xxx xxx
Other Casualties A Insurance xxx xxx xxx 52/53-32-00 xxx xxx xxx xxx
Other 11-32-99 21-32-99 41-32-99 61-32-99 xxx xxx xxx xxx
Oper. Switches, Signals,
Retdrders & Humps xxx- 21-32-59 4132-59 61-32-59 xxx xxx. xxx xxx

Switch Crews. xxx 21-32-64 41-32-64 61-32-64 - xxx xxx xxx xxx
Controlling Operations xxx 21-32-65 41-32-65 61-32-65 xxx xxx xxx xxx
Yard & Terminal Clerical xxx 21-32-66 41-32-66 61-32-66 xxx xxx xxx xxx
Administration-Special Ser-
vice 11-34-01 21-34-01 41-34-01 61=.34-01 xxx xxx xxx xxx
Fringe Benefits - Special
Service xxx xxx xxx 12-34-00 xxx xxx xxx xxx

Other - Special Service 11-34-99 21-34-99 41-34-99 61-34-99 xxx xxx xxx -Xxx
Casualties.& Insurance -Special Service xxx' xxx xxxZ 52/53-34-On XXX *

Total - Ls. 180 thru 191 d..witching
Loc. Snit-ilg

FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979r
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AccoaL tr 'kr _ur'jtc. ' Ir IL
Line Salaries Hatertiai cor.n,

N o. Account and and Purchased Total i Appor- Total Aporior:enL
[lame wages Supplies Services General Cols.(2)-(5) Direct tioned Cols.(7)L8) Factors(1) - (2) " () (4) (5)(6) (7) (8) (g) (10)

193 Operating Signals & Inter-
ockers 11-31-59 21-31-S9 41-31-59 61-31-59 xxx xxx xxx xxx

194 Hiohway Crossing, Protec-
tion 11-31-61 21-31-61 41-31-61 61-31-61 XXx xxx xxx xxX

195 Operating Drawbridges 11-31-60 21-31-60 41-31-60 61-31-60 xxx xxx xxx XXX
196 Clearing Wrecks 11-31-63 21-31-63 41-31-63 61-31-63 xxx xxx xxx xxx
197 Clearing Wrecks 11-32-63 21-32-63 41-32-63 61-32-3 XXX xxx xxx xxx
198 .Frt. Lost or Damaged -

Solely Related - xxx xxx xxx 51-31-00 xxx xxx xxx xxx
199 Frt. Lost or Damaged.-

Solely Related xxx XXx XXX 51-32-00 xxx XXX xxx xxx
200 Frt. Lost or Damaged -

All Other xxx' xxx xxx 51-33-CO xxx xxx xxx xxx
201 Frt. Lost or Damaged -

Solely Related xxx xxx xxx 51-34-00 xxx xxx xxx xxx
202 Loss & Damage, Claims

Prnrpqsina 11-15-7A ?1-3-78 41-35-78 61-35-78 XXX xxx xxx xxx
203 Total - Ls. 193 thru 202- -_Train-'tiles
204 Loading, Unloading & Local

Marine 11-34-74 21-34-74 41-34-74 61-34-741 XXX XXX XXX xxx
205 P&D, PMrine Line-Haul &

Rail Substitute Servie 11-34-73 21-34-73 41-34-73 61-34-73 XXX xxx xxx xxx
206 Total - Ls. 204 and 205 Irailers band-

led-Loeaded &

207 Controlling Operations 11-32-65 XXX XXX xxx XXX XX XX X
208 Yd. & Terminal Clerical 11-32-66 xxX xxx Xxx xxx xxx xxx xxx
209 Switch Crews 11-32-64 xxx xxx xxx xxx xxx xxx xxx
210 Operating Switches, Signals,

Retarders & Humps 11-32-59 xxx xxx xxx xxx xxx xxx xxx
211 Locomotive Fuel 11-32-67 21-32-67 41-32-67 61-32-67 xxx xxx xxx xxx
212 Electric Power Purchased/

Produced for Motive Power 11-32-68 21-32-68 41-32-68 61-32-63 xxx xxx xxx xxx
213 Servicing Locomotives 11-32-69 21-32-69 41-32-69 -61-32-69 xxx xxx xxx xxx
214 Joint Facility - Debit xxx xxx 37-32-00 xxx xxx xxx xxx xxx
215 m1nint Farility - (Credit) x* x 38-32-00 xx xjxx _ X_ x xxx
216 Total - Ls. 207 thru 215 Yd. Switcnlrg

Loco. Unit-
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Line saliries Materials hiriccn. mti. ________

o. Account and and Purchased Total Apor- Total ApptctT :unL
Name Wages Supplies Services General Cols.(2)-(S) Direct tioned Cols.(7)+(8) Factors
(1) (2) (3) ((4)6 (5)(6) (7) i () (10)

217 Engine Crews 11-31-56 xxx xxX xxx xxx xxx xxx xxx
218 Train rpwq 11-31-57 X

X  
xxx. xxx xxx xxx XXX XXX

219 Total - Ls. 217 and 218 actS.1-t-66
& 11-31-57 Di-

___________________________ ________ ________ rect Assigstene
220 Locomotive Fuel 11-31-67 21-31-67 41-31-67 61-31-b xxx xxx xxx xxx
221 Electric Power Purchased/

Produced for Motive Power 11-31-68 21-31-68 41-31-68 61-31-68 xxx xxx xxx xxx
222 Servicing Locomotives 11-31-69 21-31-69 41-31-69 61-31-69 xxx xxx xxx xxx
223 Joint Facility - Debit xxx .XXX 37-31-00 XXX xxx xxx xxx xxx
224 Joint Facility - (Credit), xxx xxx 38-31-00 xxx xxx xxx xxx xxx
225 Joint Facility - Debit xxx xxx 37-34-00 XX xxx xxx xxx xxx
226 Joint Facility - (Credit) xxx xxx 38-34-00 xxx xxx xxx - xxx xxx
227 Joint Facility - Debit xxx xxx 37-35-06 XX xxx xxx xxx xxx
228 Joint Facility - (Creditl xxX xxx 38-35-00 xxx Xxx xxx xxx XXX
229 Total - Ls. 220 thru 228 Loco. unit-n les

incl. train
switching

230 Engine Crews xxx 21-31-56 41-3-6 -31-56 xxx xxx xxx xxx
231 Train Crews x." 21-3!-57 41 31-57 51-3l-E Xxx xx xx xxx
232 Train Inspection & Lubrica-

tion 11-31-62 21-31-62 41-31-62 61-31-62 xxx xxx xxx xxx
233 Cleaning Car Interiors 11-33-70 21-33-70 41-33-70 xXx xxx xxX xxx xxx
234 Adjusting & Transferring

Loads 11-33-71 21-33-71 41-33-71 XXx xxx xxx xxx xxx
235 Car Loading Devices & Grain

Doors 11-33-72 21-33-72 41-33-72 xxx xxx xxx xxx xxx
236 Protective Services 11-34-75 21-34-75 41-34-75 61-34-75 xxx xxx xxx xxx
237 Frine Benefits xxx xxx xxx 12-33-400 1 xx X= xxx I xxx
238 Total - Ls. 230-237 Frt. Train Car-

Hiles Loaded &
E-pty inci.
Caboose

Z3 1 TOTAL TRANSPORTATION - S-um xxx xxx xxx
of Ls. 172, 179, 192, 2n3, I

1 206, 216, 219, 229, & 238 1
For *. see Sheet N1o. 15.
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0.. Accinurt 'r b.r 0! .. 02 .2 tl 1 I [ 1. !(,
|Salaries Materials Coomon SugI1jo, t"d

N 0. Account and and Purchased Total Appor- Total Apiport Ionioei

General and Administrative
240 Officers-General Superinten-

dence 11-61-01 21-61-01' 41-61-01 61-61-01 xxx xxx xxx xxx
241 Acctg., Auditing & Finance 11-61-86 21-61-86 41-61-86 61-61-86 xxx xxx xxx xxx
242 Management Services & Data

Processing 11-61-87 21-61-87 41-61-87 61-61-87 xxx xxx xxx xxx
243 Industrial Development 11-61-90 21-61-90 41-61-90 61-61-90 xxx xxx xxx xxx
244 Personpel'& Labor Relations 11-61-M1 21-61-91 41-61-91 61-61-91 xxx xxx xxx xxx
245 Legal & Secretarial 11-61-92 21-61-92 41-61-92 61-61-92 xxx xxx xxx xxx
.246 Research & Development 11-61,94 21-61-94 41-61-94 61-61-94 xxx xxx xxx xxx
247 Casualties & Insurance xxx xxx xxx 52/53-61-00 xxx xxx xxx xxx
248 Fringe Benefits xxx" xxx xxx 12-61-00 xxx xxx xxx Xxx
249 Other 11-61-99\ 21-61-99 41-61-99, 61-61-99- xxx xxx xxx xxx
250 Joint Facility - Debit .xxx xxx 37-61-0D xxx xxx xxx xxx xxx
251 Joint Facility - (Credit) xxx xxx 38-61-00 xxx xxx xxx xxx xxx
252 Write down of Uncollectible

Arrnunt' xxx . XX xxx 63-61-00 xxx X xx xxx xxx
253 Total - Ls. 240 thru 252 Apportion on the

basis of total
expenses, Ls.93!166. & 239

254 Marketing 11-61-88 21-61-88 41-61-88 61-61-88 xxx xxx xxx xxx
255 Sales 11-61-89 21-61-89 41-61-89 61-61-89 xxx xxx xxx xxx
256 Public Relations & Adver-

tising T-61-93 2T-6T-93 4T-6T-93 61-6T-93 xx__xxx .xx xx. xxx
257 Total - Ls. 254 thru 256 Line 53
258 Total General & Administra-

t Rve. Ls. 253 and257 xxx xxx xxX
29 TOTAL EXPENSES - Ls. 93,

166, 239, and 258 xxx xxx .... xxx
260 jProperty Taxes xxx xxx xxx 64-61-00 Hiles of Road
261 State Income Taxes . xxx xxx xxx 556 xxX Direct

FiDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY3Ir 1979
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Account I .lcer Directed Irafric-
Line Salaries Materials ejoi.on Su]3ested

N 0. Account and and Purchased Total ApFOr- Total Apportiornent
Name Wages Supplies Services General Cols.(2)-(5) Direct toded Cols.(7)+(8) Factors
(1) (2) (3) (4) () 6) , (7 (8) ()(0

262 Other Taxes Except on Corpor-
ate Incare or Payrolls xxx xxx xxx 65-61-00 _ Mles of Road

263 TOTAL TAXFS - Ls- 26.261.26Z - x xx xxx xxx xxx xxX
264 Miscellaneous Income Chames xxx xxx xxx 551 xxx Direct
265 TOTAL - Expenses, Rents &

Taxes S~m of Is. 259, 263,-
and 264 XX xxx xxx xxx
Revenues

266 Freight (Account 101) xxx xxx xxx xxx xxx xxx Actual
267 All Other " xxx ,X, xxx -Xxx x xx Actual
268 Total Revenues - Is. 266 and

267 , xxx xxx xxx xxx xxx xxx xxx
269 Local/State Subsidies xxx xxx xxx xxx xxx xxx Actual
270 TOTAL INCOME - Is. 268 & 269 xxx xxx xxx xxx xxx xxx xxx
271' TOTAL EXPENSES OVER INCOME -

L. 265 less 270 xxx xxx xxx "xxx xxx xxx xxx
Computation of Reimbursement

272 Allowance for profit, 11 o26
multiplied by .06 1/ , xxx xxx xxx Xxx xxx xxx xxx

273 Working Capital 2/ xxx xxx xxx xxx xxx xxx xxx
274- Sectlon.1126.3 Funding

Received xxx xxx - xxx xxx xxx xxx xxx
275 Total deficiency plus working

capital minus S. 1126.3
Funding Received - L. 271
plus L. 273 minus L. 274 xxx xxx xxx xxx xxx xxx xxx

276 Amount borrowed 2/ xxx xxx xxx xxx xxx xxx xxx
277 Interest allowedY xxx xxx XXX xxx xxx xxx xxx
278' Total expenses plus profit

plus interest - Ls. 265, 272
and 277 xxx xxx xxx xxx _xxx xxx xxx

279 Reimbursement including an
allowance for profit less
S. 1126.3 funding received -
L. 278 ipinus L. 270 minus
L. 274-5 xxx xxx, xxx xxx xxx xxx -xxx

F T Sheet 15 of 15
F0O.TU0TES

* Assign engine and train crew expenses direct to carrier's own traffic and directed traffic. Apportion ceom expenses on the basis of direct
assignments to Accounts 11-31-56 and 11-31-57.

1/ Profit is based on 6% of total revenues (line 268). A profit from actual operations above 61 of total revrues may be retained by the
directed carrier and no amount for profit will be paid by the Federal Gover-ent. Should a profit of less than 61 be earned, the difference
between 6% and that % will be paid.

2/ Total expenses in line 265'divided by the total days of the directed operation. Multiply these expenses by a factor of 15 (days) to
represent the lag between cash receipts and cash payments.

3_f'The amount borrowed should not exceed the permissible limits established in the Ex Parte No. 293 (Sub No. 3) report, unless specifically
approved, by the Comission. I

4/ Apply the average prime rate (per annum) in effect at New York City to line 275. or the price rate (per anntm) in effect at hNew York City
on the date of the loan agreement to line 276, whichever is greater. However, the interest allowed on amunts actually borrowed shall
not exceed the amunt of interest charged on the loan, If less than the applicable prime rate.

5/ If amount on Line-279 is less than zero, any amount up to the funded anount will be due and payable to the Conmisslon within 3a days.
If not paid within the 30-day period the amount due will begin to accrue Interest at the average prime rate (per annum) in effect at
New York City.

NOTE: If directed service is passenger service use passenger account nt--bers anywhere applicable. For accounts 11-25-45, 21-25-45,
39/40/41-25-45, 61-25-45. 11-25-48. 21-25-48. 39/40/41-25-48, 6-25-48, 32-25-00. 35-25-C0. 31-25-C0. ad 35-2b-tU, include
in Maintenance of Equipment total and apportion *coron expenses on the basis of Passen.er Train Car-Hiles. For accounts 11-41-01,
21-41-01, 41-41-01, 61-41-01. 11-41-57, 21-41-57, 41-41-57, 61-41-57, 11-45-76, 21-45-76, 41-45-76. 61-45-76. 11-41-99, 2141-9g.
41-41-99. ard 61-41-99. include in Transportation totai and appo-tion comton expenses on the basis of Passenger Train Car-Miles.
Include account 102 and all other passenger related revenues with total revenues.
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6165



6 PROPOSED RULES

ATTENTION

Knowing and willful misstatements or
omissions of material facts constitute feder-

- al criminal violations punishable by up to
five years Imprisonment and fines of up to
$10,000 for each offense. (See 18 'U.S.C.
1001,1003,287.)

Each lierson by whom this document is
signed certifies that the representations ap-

- pearing herein and in the appendices at-
tached hereto (including any accompanying
schedules and statements) are, to the best
of his knowledge and belief, true, correct,
and complete, based upon all the informa-
tion required to be included therein, of
which he has any knowledge.

Dated this - day of ,19-

.. ...°....°..•......• .°o, • .o...°°.... .

(Signature of Accounting
Officer) -

By

(Title

§ 1126.3 Optional Cash Funding Proce-
dures.

(a) The directed carrier may. elect to
obtain cash funding from the Commis-
sion following the procedure set forth
below. The funding procedure is sepa-
rated into three phases. The first is
designed to meet the directed carrier's
immediate requirements to institute
service. The second is an interim ac-
counting and adjustment under which
any serious cash flow problems will be
remedied: The third phase is the final
accounting after completion of the
service and computation of the total
account reimbursable.

All reports filed should refer to the
appropriate ICC account numbers.
The records of the directed carrier re-
lating to the directed service will be
subject to continuing -audit by the
Commission.

(b) Initial Funding. (1) The initial
funding is intended to cover the imme-
diate deficit to be incurred -through
cash expenditures that must be made
before compensating revenues can be

generated. Permissible costs which
might require lead funding include:

(i) Payroll costs necessary for assign-
ment of crews;

(ii) Immediate maintenance of way,
or line repairs necessary to make a line
operational or in compliance with'
safety standards;

(ll Fuel and supplies;
(iv) Immediate rental or mainte

nance costs for equipment to be used
(other than rental payments to the de-
faulting carrier); M

(v) That portion of overhead alloca-
ble to developing the initial operation
plan; and

(viM) Any other immediate cash re-
quirements.

(2) To enable the Commission to de-
termine initial cash requirements, the
directed carrier is required to submit
the following items.

(i) A brief description of its initial
operating plan for the directed service,
outlining the frequency and schedule
of service planned, the personnel and
equipment to be utilized, the crew
change and interchange points to be
observed, -any immediate maintenance
and repair work required, and its fuel
and supply needs.

(ii) A statement of its immediate
cash requirements, with any support-
ing evidence deemed necessary.

(III) A statement of the ,forecasted
costs and revenues attributable tor the
directed service for the 60 day period,
with appropriate explanatory notes.

These are to be submitted as soon as
possible, but no later than 15 days
after issuance of the directed service
order.- After the Commission has de-
termined the initial cash requirements
(and within 30 days after the directed
carrier's submission), it will certify to
the Treasury Department that this
amount is immediately payable.

(c) Interim Accounting. The interim
accounting procedure consists of a
report filed by the directed carrier at
the end of- each 30 day period follow-

ing institution of the directed service.
In addition, the carrier may file a
report whenever it is experiencing
severe cash flow difficulties and de-
sires additional interim funding. The
interim reports must contain:

(1) A statement of any revisions to
the operating plan.

(2) An unaudited cash flow state-
ment for .the period since Its last
report, and an explanation of any re-
quests for additional cash.

(3) An unaudited statement of costs
and revenues attributable to the di-
rected service since its institution, and
a statement of the forecasted costs
and revenues for the remainder of the
directed service period.
Within 30 days after receipt of an in-
terim financing request with support-
ing data, the Commission will certify
to -the T easury Department the
amount to be paid the airected carrier.

(a) Final Accounting. (1) The final
accounting report, to be filed within
180 days after completion of the di-
rected service, should conform to the
requirements of Section 1126.2 of this
section. Any monies paid under the op-
tional 'cash funding procedures must
be deducted from-the amount to be re-
imbursed (line 279). Also, the base for
computation of allowable interest (line
277) must be reduced by the amount
paid.

(2) After auditing the claim, the
Commission will determine the allow-
able reimbursement. It will certify to
the Treasury Department that the di-
rected carrier be paid that amount by
which the allowable reimbursement
exceeds the amount paid. Should the
amount paid exceed the allowable re-
imbursement, the difference will be
due and payable by the directed carri-
er to the Commission within 30 days.
If not paid within the 30-day period,
the amount due will then begin to
accrue interest at the prevailing prime
rate.

[ER Doc. 79-3182 Filed 1-30-'79; 8:45 am]
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- notices
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[61 10-01-M]
ADMINISTRATIVE CONFERENCE OF

THE UNITED STATES

COMMITTEE ON RULEMAKING AND PUBLIC
INFORMATION

Notice of Public Meetings

Pursuant to the Federal Advisory
Committee Act (Pub. 1, 92-463), notice
is hereby given of four meetings of the
Committee- on Rulemaking and Public
Information of the Administrative
Conference of theUnited States, to be
held in the Library of the Conference,
2120 L Street, NW., Suite 500, Wash-
ington, D.C. These meetings will be
held at 10:30 a.m. on the following
days: February 16, 1979; March 16,
1979; March 23, 1979, and April 20,
1979.

The purpose of these meetings is to
discuss and take action on various por-
tions of the draft report and recom-
mendations evaluating the Federal
Trade Commission's Magnuson-Moss
trade regulation rulemakings.

Attendance is open to the interested
public, but limited to the space availa-
ble. Persons wishing'to attend should
notify this office at least two days in
advance of each meeting. The Com-
mittee Chairman, if he deems it appro-
priate, may permit members of the
public to present oral statements at
the -meetings; any -member of the
public may file a written statement
with the Committee before, during or
after the meetings.-

For further information concerning
these meetings, contact Stephen L.
Babcock (202-254-7020). Minutes of
the meetings will be available on re-
quest.

RIcHARD K. BERG,
Executive Secretary.

JArutsy 24, 1979.
EFR Doc. 79-3183 Filed 1-30-79; 8:45 am]

[3410-02-M]

DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

OFFICIAL AGENCY TERMINATION

Termination of Designation of the Corpus
Christi Grain Exchange, Corpus Christi, Tex.

AGENCY: Federal Grain Inspection
Service, USDA.

ACTION: Notice and Request for Ap-
plications and Comments.

SUMMARY: This notice announces
the termination of the designation, ef-
fective midnight, November 19, 1978,
of the Corpus Christi Grain Exchange
(Exchange), Corpus Christi, Texas, as
an official agency to perform grain in-
spection under the U.S. Grain Stand-
ards Act, as amended. The Federal
Grain Inspection Service is requesting
comments from the grain trade and
other interested parties regarding the
need for designation of a replacement
agency to perform official inspection
in the area currently being serviced by
the Exchange. In addition, interested
persons are invited to make applica-
tion for designation to operate as an
official agency at Corpus Christi,
Texas.

DATES: Termination effective mid-
night, Noveimber 19, 1978. Applica-
tions/comments received by April 2,
1979.
FOR FURTHER INFORMATION
CONTACT:

Edith A. Christensen, Federal Grain
Inspection Service, Compliance Divi-
sion, Delegation and Designation
Branch, 201 14th Street, S.W., Room
2405, Auditors Building, Washing-
ton, D.C. 20250, (202) 447-8525.

SUPPLEMENTAR " INFORMATION:
Pub. L. 94-582 was enacted In 1976 to
amend the United States Grain Stand-
ards Act, (7 U.S.C. 71 et seq.) (herein-
after the "Act"). Section 27 of the Act
(7 U.S.C. 74 note) provides that any In-
terior inspection agency providing
service on November 20, 1976, the date
on which the amended Act became ef-
fective, could continue to do so with-
out a designation under the Act until
the expiration of a period of time as
determined by the Administrator, but
not to exceed 2 years after the Act's
effective date.

The Corpus Christi Grain Exchange
(Exchange), Corpus Christi, Texas,
was advised on November 15, 1977,
that conflicts of interest, as defined by
Section 11(b) of the Act (7 U.S.C.
87(b)), existed in their agency. The
Exchange submitted no proposal to
effect a satisfactory resolution to
these conflicts of interest and there-
fore was ineligible for designation as
an official agency.

Because the Exchange was not eligi-
ble for designation under the terms of

the amended Act, their current desig-
nation terminated midnight, Novem-
ber 19. 1978, in accordance with Sec-
tion 27 of the Act (7 U.S.C. 74 note).

The Administrator of the Federal
Grain Inspection Service (FGIS) is au-
thorized, under the provisions of the
Act, to provide official fnspection serv-
ice at locations where it is determined
official inspection is needed (7 U.S.C.
79(f)(1)). There have been no applica-
tions for the Exchange to perform of-
ficial inspection services since October
1977, and the FGIS requests com-
ments from the grain trade and other
interested parties with respect to the
need for an official agency to provide
official grain inspection services under
the Act in the area formerly serviced
by the Exchange, excluding the export
port locations which are serviced by
FGIS. All comments should be submit-
ted in writing and mailed to the Dire-
tor, Compliance Division, Federal
Grain Inspection Service, 201 14th
Street, S.W., Room 2405; Auditors
Building, Washington, D.C. 20250, not
later than April 2, 1979.

Subject to a final determination by
the Administrator as to the need for
official grain inspection service in this
area, interested persons are hereby
given opportunity to apply for desig-
nation to operate as an official agency
at Corpus Christi, Texas, at other
than export port locations pursuant to
the requirements in Section 7(f)(1)XA)
of the amended Act (7 U.S.C.
79(f)(1)(A)) and § 26.96 of the regula-
tions (1 CFR 26.96). Persons wishing
to apply for designation to operate as
an official agency for the Corpus
Christi area should contact the Office
of the Director, Compliance Division,
at the above mentioned address, for
the appropriate forms and mail their
application to the Director's Office
not later than April 2, 1979.

Official inspection service on domes-
tic grain has been and will be provided
by the FGIS in the area previously
serviced by the Exchange, from No-
vember 20, 1978, until such time as the
necessity of a replacement agency is
determined. Persons desiring official
inspection services during this period
should contact Mr. Larry Nafzinger,
Field Office Supervisor, United States
Department of Agriculture, Federal
Grain Inspection Service, 1109% Rail-
road Avenue, Portland, Texas, (512)
643-6587.
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NOTE.'-Section 7(f)(2) of the Act (7 U.S.C.
79)f)(2)) provides that not more than one
official agency shall be operative at one
time for any geographic area'as determined
by the Administrator.

In making a final 'determination as
to the need for a replacement agency
in the Corpus Christi, Texas, area and
the designation of an official agency,
If deemed necessary, consideration will
be given to all comments filed, any ap-
plication submitted, and to all other
information available to the Adminis-
trator. All comments and applications
submitted pursuant to this notice will
be made available for public inspection
at the above Office of. the Director
during regular business hours (7 CFR
1.27(b)).
(Sec. 8, Pub. L, 94-582, 90 Stat. 2870 (7
U.S.C. 79); sec. 9, Pub. L. 94-582, 90 Stat.
2875 (7 U.S.C. 79a); see. 13; Pub. L.94-582,
90 Stat. 2880 (7 U.S.C. 87); sec. 27, Pub. L.
94-582, 90 Stat. 2889 (7 U.S.C. 74- note); 7
CFR 26.96)

Done in Washington, D.C., on Janu-
ary 25, 1979.

D. R. GALLIrARr,
ActingAdministrator.

(FR Doc. 79-3202 Filed 1-30-79; 8:45 am]

[3410-05-M]'

Office of the Secretary

PUEBLO OF ACOMA INDIAN TRIBE IN NEW
MEXICO

Feed Grain Donations

Pursuant to the authority set forth
in Section 407 of the Agricultural Act
of 1949 as amended (7 U.S.C. 1427) and
Executive Order 11336, I have deter-
mined that:

1. The chronic economic distress of
the needy members of'the Pueblo of,
Acoma Indian Tribe in New Mexico
has been materially increased and
become acute because of severe and
prolonged drought creating a serious
shortage of livestock feeds. This reser-
vation is designated for Indian use and
is utilized by members of the Indian
tribe for grazing purposes.

2. The use of feed grain or products
thereof made-available by the Com-
modity Credit Corporation for live-
stock feed for such needy members of
the tribe will not displace or interfere
with normal marketing of agricultural
commodities.

3. Based on the above determina-
tions, I hereby declare the reservation
and grazing lands of this tribe to 'be
acute distress areas and authorize the
donation of feed grain owned by the
Commodity Credit Corporation to li-
vestockmen who are determined by
the Bureau of Indian Affairs, Depart-
ment of the Interior, to be needy
members of the tribe htilizing such
lands. These donations by the Com-
modity Credit Corporation may com-

NOTICES

mence upon signature .of this notice
and shall be made available through
May 31, 1979 or to such other time as
may be stated in a notice issued by'the
Department of Agriculture.

Signed at Washington, D.C., on Jan-
uary 26, 1979.

BoBaBERGLAND,
Secretary.

EFR Doc. 79-3208 Filed 1-30-79; 8:45 am]

[6320-01-M]

CIVIL AERONAUTICS BOARD
[Order 79-1-160; Dockets 34573, 30670,

33173]

ANCHORAGE-LONDON SERVICE CASE, E1Y AL.

Order Instituting Invesfigation

' Adopted by the Civil Aeronautics
'Board at its office in Washington, D.C.
on the 24th day of January, 1979.

In the matter application of Western
Air Lines, Inc and Northwest Airlines,
Inc., for new certificate authority.

The Air Services Agreement between
the United, States and the United
Kingdom (Bermuda II) provides for
the designation of a U.S. ,Air carrier to
operate over an Anchorage-London
route. No U.S. carrier has- yet been
designated to serve this route and only
one may be chosen-

Existing service'in the market is lini-
ited and predominantly foreign-flag.
British Airways offers the only direct
service, and that is limited to four
nonstop flights per week. Connecting
flights from Anchorage to London are
offered five times a week on foreign-
flag carriers via Copenhagen or Am-
sterdam, and daily on U.S. carriers via
Seattle.'

We have received applications from
Western Air Lines (Docket 30670) and
Northwest Airlines (Docket 33173) for
certificate authority to perform non-
stop service between Anchorage and
London.2 Each applicant has also filed
a 1petition for issuance of an order to
show cause why its application should
not be grarited. In addition, Northwest
filed 9, motion requesting that Its ap-
plication be consolidated with that of
Western for contemporaneous consid-
eration.3

Western states that it is prepared to
begin service in late 1978 or early 1979

'Japan Air Lines also provides service in
the market, but is limited to the carriage of
stopover traffic. Source: Official Airline
Guide, Worldwide Edition, November 1978.2Northwest~s application also contains a
request to serve Glasgow/Prestwick in addi-
tion to London as a terminal point. Its peti-
tion to show cause,* however, does not ad-
dress that point.

3Western's certificate application was
filed on March 28, 1977. and its show,-cause
petition on July 14, 1978. Northwest's appli-
cation, petition, and motion were filed on
August 8, 1978.

and plans initially to offer three non-
stop round trips per week with Boeing
707 aircraft. Western further states
that each flight will also serve Honolu-
lu, and that its fares from both Hono-
lulu and Anchorage to London will be
sibstantially below' existing, levels. It
projects that It will carry nearly 33,000
passengers over the Anchorage-
London segment and will earn a net
operating profit of approximately
$1,288,000.

Northwest also proposes to provide
three round trips weekly in the An-
chorage-London market with B-741
aircraft, and would serve Tokyo on
each flight beyond Anchorage. North-
west also proposes to offer greatly re-
duced fares between Anchorage and
London, and anticipates that It will
carry more than 52,000 passengers be-
tween Tokyo and London and more
than 11,000 passengers between An-
chorage and London during its -first
year of operations: It forecasts and op-
erating profit of $7.7 million.

Both Western and Northwest have
filed answers opposing grant of the
other carrier's petition to show cause,
Each suggest that Its proposal is supe-
rior and that the Board should act af.
firmatively on Its petition and deny
that of the other carrier. The State of
Alaska, the Alaska Transportation
Commission and the City Council of
the City and County of Honolulu filed
answers in support of Western's appli-
cation. The British Airports Authority
filed an answer to Western's applica-
tion stating that any new service from
Anchorage to London should be re-
quired to use Gatwick rather than
Heathrow Airport.

We have decided to institute the An-
chorage-London Service Case, Docket
34573, to consider the need for certifi.
cated U.S.-flag service between An-
chorage and London and which, if any,
U.S. carrier should be selected to meet
this need. We will deny both appli-
cants' petitions to show cause, but we
will consolidate their certificate appli-
cations -for Anchorage-London author-
Ity into Docket 34573. 4

As is our usual policy In eases where
carrier selection is at Isstte, we will
take into account the offer of or fail-
ure to offer lower prices in determin-
ing whether the public convenience
and necessity require the award of cer-
tificate authority, and, If so, which
carrier should be selectedA, We there-

'We will also consolidate Into Docket
34573, that portion of Northwest's appllca-
tion to serve Glasgow-Prestwick as an addi.
tional terminal point. Anchorage-Glasgow.
Prestwick authority, like Anchorage-London
authority, can only be ganted to one U.S. air
carrier, although the same U.S. carrier does
not have to be chosen for both routes.

'Relying on statements In Order 78-7-128,
instituting the Florida Service Case, West-
ern suggests that It is no longer the Board's
policy to give heavy decisional weight to

Footnotes contivued on next page
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fore expect, this- proceeding- to- include
air examination of the need for and.
fbasibility of varibus pr~ie/quallty op-
tions, im addition, to, traditionaL service
benefits. We also, want; to- register our-
continuingi concern with- competitive,
performance- in international markets
where; there are limitations on our
ability to designate- new competitors.
In. limited designatibn situations; -we,
are devising regulatory approaches, to
create- competitive, incentives as close.
as. possible, to those that exist where,
our designation powers, are- not limit-
ed. We- expect. the parties: and the
judQe to- explore what. those ap-
proaches, may be, (Ekamples-might in-
crude.-tempora:ry- certification, experi-
mental- certificatibn; - see section'
401(d((8) ofthe.Act, as amended; price
or service conditions; back-up awards
and other possibilities.) We are, espe-
cially- anxious: toi come- up with. fair
and effective- ways- to: maximize, the-
continuing- incentives of the chosen-
carrier-to-perform efficiently:andoffer'
the- optInal combination of price- and
service. options to, consumers. We, also'
want to. explore- ways. ta replace a'
chosen carrier whih, doesnot perform
in that. manner. Thase. parties not fa-
miliar with the Board's practice
should. be aware. that we. desire -to
reduce the delay and7 costs of the evi-
dentiary burden associated with tradi-
tional carrier selection cases..We invite
parties to explore with the judge ways
to reduce the quantity-of required ex-
hibit material;, eliminate duplication
and. excessive detail, standardize meth-
odology, and focus on significant facts
and assumptions. Resolution of these
matters; will, of course, remain with
the administrativelaw judge.

Applicatibns, motions. to: consoldte,,
and -petitfions for reconsideration of
this order shall be filed' within 20 days.
of the date.ofservice:of this. order, and
responsive answers. shall be filed.
within 10, days thereafter.

Accordingly,
1.. We institute the Anchorage-

London Service Case; Docket 34573i,
and set it for hearing-befor- an admin-
istrative law judge of the- Board at a,
time and place- to: be. designated, after
any petitions for reconsideration, have'
beenacted upon-by theBoard;,

2. This proceeding shall consider-
whether the public; convenience and:
necessity require-certification-of aU.S..

- air air- carrier' to engage in- foreign air
transportatiom of persons;. property,.

Footnotes-continued from last page-
low-fare proposals: Western' reliance Lr
misplaced. In that case, we-were-considering-
possible grant ofipermisive authority to-ail
fit, willing, and able applicants. Consequent-
lythe.offer of or failure to. offer low. prices
would not be-of significant decisional:impor-
tance. However, in cases where carrier selec-
tion- is- still- at issue, such as this one., our
policy remains: one of- according, substantial
weight to pricing-proposals:

NOTICES

and mail, on a. subsidy-Ineligible basis,
between Anchorage,- Alaska, and
London, EngIand and between An-
chorage, Alaska, and Glasgow-Prest-
wick, Scotland. and if, so, which carrier
should be authorized to provide the
service- on each of, the routes; and,
what, .if any, terms, conditions, orlimi-
tations should be placed on the oper-
ationof the carrier;,,

3. We consolidate the certificate ap-
plications, of Western in Docket 30670
and Northwest n Docket 33173, into,
this proceeding;

4. We- grant the, August 8, 1978,
motion of Northwest requesting con-
solidation of its application with that
of Western;-

5. We deny-the show cause petitions
of Western-and-Northwest;

6. We- make the following persons
parties to this proceeding: Western Air
Lines, Inc.; Northwest Airlines Inc.;
the State of Alaska; the Alaska Trans-
portation Commission; and the City
Council of the City and County of
]Honolulu;

7. Applications, motions, to- consoli-
date conforming to the scope of this,
proceeding and, petitions for reconsid-
erationm of this- order shall: be filed- no,
later than February 14, 1979, and an-
swers shal be filed no later than Feb-
ruary 26, 1979; and

8. All' applicants- that have. not done.
so, shall file environmental evalua-
tions within, 20. daysz of the date of
service of this order.

This order shall be published 1n'the
FIarnan REaxsTM..

By the CivlAeronautIdsBoard.'
PHYLLIs T. KAYLOR,

Secretary.
EMH Doe: 79-3291- Filed 130-79.-8:45 am]

[6320-01-MT'

[Docket 32828; Order 79-1-149]
NORTH.CENTRAL-AIRUNES, INC

Statement' afTenative- Findings and
Candusionsand Order ToShow Caus.

Adopted by. the, Civil, Aeronautics,
Board at its office in-WashingtonD.C.
on the 24th-day or January, 1979.

On; June- 8, 1978, North Central Air-
lines, Inc. filed. an application- to:
amend its certificate-for Route 86-F to-
authorize permissive nonstop. service
between' Milwaukee, Wisconsin and
Toronto Canada. North. CentraL also.
fired. a. petition- requesting the Board
process its-application by show cause
procedures.

In-supportt of its application and pe-
-tition, _North, Central alleges thaV
under the United States-Canada Air
Transport Agreement, Milwaukee and-
Detroit are coterminal points on U.S.
Route B.7 to. Toronto;.' that since

'AlU Members concurred.
'United States-Canada. Air Transport

Agreement, January IT, 1966. as amended.

6169

1967. North Central has been the U.S.
carrier designated to. provide service
between. Detroit and Toronto; 2" that
designation of North Central to pro-
vide Milwaukee-Toronto service de-
rives naturally and logically from the
earlier designation because under the
terms or the Agreement only one car-
rier can be designated by the U.S. to
serve the Milwaukee/Detroit-Toronto
rbute unless Canada has given its prior
approval for the designation of an ad-
ditional carrier, and that under these
circumstances, North Central must be
the carrier designated to provide serv-
Ice-between Milwaukee and Toronto.

North Central proposes one daily
nonstop round trip between Milwau-
kee and Toronto in addition to its cur-
rent four one-stop round trips. North
Central will also provide one daily
Minneapolis/St. Paul-Toronto one-
,stop round trip via Milwaukee.3

No, answers to the- application and
petitionhave-been filed.

We have decided to issue an order to
show cause why North Centrals certif-
icate for Route 8&-F should not be
amended as requested. The U.S-
Canada-. bilateral provides that only
one U.S. carrier can be designated for
Milwaukee-Toronto service unless
Canada, has given. prior approval for
additional designation. Since North
Central currently provides the only
service on U.S. Route B.T, and no
party has objected to its'petition, we
see no reason why the carrier should
not be given nonstop authority be-
tween Milwaukee and Toronto. The
new- authority, would be placed in Cat-
egory nI of the.list of North Centrars
subsidy Ineligible points.

Therefore, we tentatively find and
conclude that' such an: amendment of
the certificate of. public convenience
and, necessity of North Central is in
the public Interest, and. that an oral
evidentiary, hearing- is- not required 4

We also tentatively find. that North

U.S.. Route BX reads- Milwaukee/Detroit-
Toronto.

2Detoit/Erfe-Toronto Route Case (Docket
16928); 46 CAB 309 (1967). North Central
currently provides- five- daily (with certain
weekend, exceptions) Detroit-Toronto non-
stop. round trips, four of which continue on
to Milwaukee (Dec. 1, 197a QAG).

3North Central currently provides three
and a half- daily- two-stop round trips be-
tween the Twin Cities and Toronto (WAG,
Dec= .1978).

'Based upon our revfevz of the environ-
mental, evaluation submitted by North Cen-
tral with-its petition, the-amendment of the
certificate will not be a. "major Federal
action significantly affecting the quality of
the human environment-within the mean-
Ing of section 102(2](C) of the National En-
vironmental Policy-Act ot 1969. -I addition,
since the proposed serviceL-by North Central
will not result in-thenear-term consumption
of 10-millIon-gallons of fuel-our action here
will nof. constitute. a. "major regulatory
action" under the! Energy. Policy and Con-
servation Act of 1975 (EPCA).
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Central is a citizen of the United
States and is fit, willing and able prop-
erly to perform the air transportation
authorized by the proposed certificate
amendment and to conform to the
provisions of the Act and the Board's
rules, reguldtions and requirements.

All interested persons will be given
20 days from the date of service of this
order to show cause why the tentative
findings and, conclusidns set forth here
should not be made final. Answers to
objections shall be filed not later than
10 days thereafter. We expect such
persons to direct their objections, if
any, to specific issues and to support
such objections with detailed analysis.
If an oral evidentiary hearing is re-
quested, the objector should state in
detail why such a hearing is necessary
and what relevant and material facts
he would estalblish through such a
hearing which cannot be established.
in written pleadings. Vague, general or
unsupported objections will not be en-
tertained.

Accordingly,
1. We direct all interested persons to

show cause why the Board should not
(1) make final its tentative findings
and conclusions stated here, and (2)
subject to the disapproval of the Pfesi-
dent, issue an amended certificate of
public convenience and necessity to
North Central in the specimen form
attached; -

2. We direct interested persons
having objections to the issuance of an
order making final the Board's tenta-
tive findings and conclusions, or to the
issuance of the attached specimen cer-
tificate to file with the Board not later
than February 15, 1979, and serve on
the persons named in paragraph 5
below a statement of objections, to-
gether with a summary of testimony,
statictical data, and any evidence ex-
pected to be relied upon to support
the statement of objection. Answers to
objections, shall be due not later than
February 26, 1979;

3. We will give full consideration to
timely filed and properly supported
objections before" taking further
action, except that we may proceed to
enter an order in accordance with the
tentative findings and conclusions
stated here if we determine that there
are no factual issues presented that
warrant the holding of an oral eviden-
tiary hearing; 6

4. In the event no objections are
filed, all further procedural steps will
be deemed waived, and the Secretary
shall enter an order which (1) shall
make final the tentative findings and
conclusions stated here, and (2) sub-

'In order to give North Central maximum
flexibility In scheduling its services, we
would make the authority permissive.

6Since provision is made for the filing of
objections to this order, petitions for recon-,
sideratlon will not be entertained.

NOTICES

ject to the disapproval of the Presi-
dent pursuant to section 801(a) of the
Act, shall issue an amended certificate
to the applicant in the specimen form
attached; and

5. We shall serve this order on North
Central Airlines, Inc., the Ambassador
of Canada in Washington, D.C., and
the United States Departments of
State and Transportation.

We shall publish this order in the
FEDERL REGISTER and shall transmit a
copy to the President of the United
States.

By ,the Civil Aeronautics Board.

PHYLLIs T. KAYLOR,
Secretary.

[SPECIMEN CERTIFICATE]

CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY

(as amended)

for Route 86-F

NORTH CENTRAL AIRLINES, INC.
is authorized, subject to the provisions of
Title IV of the Federal Aviation Act of 1958,
as amended,, and the Board's orders, rules,
and regulations, to engage in foreign air
transportation of persons, property, and
mail, as follows:

1. Between the terminal point Duluth,
Minnesota-Superior, Wisconsin, and the ter-
ninal point Thunder Bay, Canada.

2. Between the terminal point Detroit,
Michigan, and the terminal point Toronto,
Canada.

3. Between the coterminal points Duluth/
Superior, Minnesota, and Milwaukee, Wis-
consin, and the terminal point Winnipeg,
Canada.

4. Between the terminal point Milwaukee
Wisconsin, and the terminal point Toronto,
Canada.

The service authorized is subject to the
following terms, conditions and limitations:

(1) The holder shall conduct Its operations
in accordance with all treaties and agree-
ments between the United States and other
countries, and the exercise of the privileges
granted by this certificate shall be subject
to compliance with such treaties and agree-
ments, and to any other orders Lsbed by
the Board for the purpose of requiring com-
pliance with such treaties and agreements.
. (2) The holder shall render service be-
tween the points named in segments 1 and
2, except as temporary suspensions of serv-
ice may be authorized by the Board. The au-
thority to serve segments 3 and 4 is permis-
sive.

(3) The holder may continue to serve reg-
ularly any point named through the airport
last regularly used to serve that point
before the effective date of this certificate.
Upon compliance with such procedures as
the Board may prescribe, the holder may. in
addition, regularly serve a point named here
through any convenient airport.

(4) The exercise of the authority granted
shall be subject to the holder's first obtain-
ing required operating rights from the Ca-
nadian government.

(5) The holder's authority to engage in
the foreign air transportation of mail in the

7Al Members concurred.

operations listed in Appendix A, Categories
I and II, of Order -, Is limited to car.
riage on a nonsubsidy basis, Le., on a servico
mail rate to be paid entirely by the Post-
master General; the authority listed in
these categories shall, for purposes of profit
sharing, be treated separately. The authori-
ty to operate over the segments listed In
Category II is conditioned upon compllanf
with the interim accounting procedures for
profit sharing adopted in Docket 28800.

The exercise of the privileges granted by
this certificate shall be subject to such
other reasonable terms, conditions, and
limitations required by the public interest
as may be prescribed by the Board.

The holder acknowledges and agrees that
It is entitled to receive only service mail pay
for the mail service rendered or to be ren-
dered solely in connection with operations
specified In paragraph (5), and that It Is not
authorized to request or receive any com-
pensation for mal service rendered, or to be
rendered, in excess of the amount payable
by the Postmaster General.

This certificate shall become effective on
-: Provided, however, that the continu.

ing effectiveness of the authority granted
here shall be conditioned upon the timely
payment by the holder of such license fees
as may be prescribed by the Board.

The Civil Aeronautics Board has directed
Its Secretary to execute 'this certificate, and
affix the Board's seal, on the

Secretary.
[FR Doe. 79-3289 Flied 1-30-79; 8:45 am]

[6320-01-M]

[Docket 34436; Order 79-1-158

U.S.-MIDEAST AND FAR EAST FARE IN-
CREASED: PAN AMERICAN WORLD AIR-
WAYS, INC.

Order of Suspension and Investigation

Adopted by the Civil Aeronautics
Board at Its office in Washington,
D.C., on the llth day of January,
1979.
, By tariffs filed September 26, 1978,
and which became effective on Novem-
ber 10, 1978, Pan American World Air-
ways, Inc. (Pan American), increased
Its passenger fares in its U.S. Mideast
and U.S.-Far East (via the North At-
lantic) markets.' First-class fares were
increased approximately seven percent
and normal economy fares were In-
creased by about two to three percent,
Most promotional fares took increases
ranging between three and seven per-
cent. The carrier stated the increases
are to bring fares on these routes more
into line with winter fare Increases
filed for Its U.S.-Europe routes; 2 to
provide needed additional revenue,
and to move the fare structure in the
direction favored by the Board
through reducing the gap betweon
normal and promotional fares.

'Air Tariffs Corporation, Agent, Tariff
C.A.B. No. 71.

'2Pan American's U.S.-Europe normal
economy fare increases were suspended by
Order 78-10-61, October 5, 1978.
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We find the increases in all normal
economy- fares. and' certain firstfcrass
fares;,. all o which, were inadvertently
allowed- to become effective, may, be
uniawfiil and so we will suspend them
Lending investigation..We will take no
actibir against the revfsions to the re-
mainfng first-class- fares or to the" pro-
motional fares-,, whiclt we. will, permit
to-remair ir effect.
Wel have previbusly suspended: pro-

posed increases. in- transatantiih
normal economy. fares-by Orders,78-97-
38, August 2a, I97g,.78-0-6,.Odtoben
5' 197, 78-I0-43. October 20, 19.78j.
and 78-11-93, November 9,.1978,

We have also. suspenden:increasedr in.
E.S.-Iran normal economy, fares,, as.
welF as first-class fares,. proposed by
Iran: Air in Order 79-12:g N'ovember
28;1 1978' In those, orders,, we. discussed:
our reasons for the suspension& at
great length. The factors that red: to.
our decisibns--chiefly_. the. virtual ab-
sence of price, competition. in, normal
economy- fres-in those, markets, the.
fact that. these faxes contain. generous,
allowances fbr- facilities unrelated to.
direct', poin-to-poini servibe (e.g.,
stopover and circuity- privileges);, and:
the lack of- alternative. "ondemand'T
fares--alT applz equally to-Pan- Amerl-
can's- mideast and 7Far_ Fst markets.
and' wu incorporate -our earlier fihcr-

ings here. There. has been. no. change
ir market- conditions or the carrier's.
pricing strategy,, and- Pan American.
has -not- proposed on-demand alterna-
tives'as we have*suggested to. al carr-
ers in the past. Consequdently, we will
suspend- the- effective- increases- in. its
normal economy fares in these two
areas.

Certaih- countries, where, firs-class,
fares- are- increased have- ordered ap-
pliation- of' a. welghtbased baggage-
system- in- transportatibn affecting
W-nited States points-; They. are
Ctechoslbvakia- Hungary, Iran, Paki--
stan the U:&S:R:, and. Yugoslavia. In-
our Iran, A order, we- suspended- that
carrier's first-class, frel ihcreases- be;-
cause- it' applies the- weight systemr
which ties excess-baggage- charges to-
the- first:-class fare: Hbnce; the-higher
fares-would'have prqduced increases in-
exess -baggage- charges already, found-
unlawfully high by the Board 3 For

rBaggae-Aowarnce Tarif"Rulbs ir" Over-
seas-arti'Forei7rAir-Transportation, Order
76-3-81; March 12. 1976' where- the Bbard:
concluded- that space, not weight, is the
principal factor 'determining -the value of
baggage services'rweight-may-nor be-the sole
determinant of- the- amount of' baggage a
passenger- may, carry- without additional-
charge;- and' an excess:baggage" charg as-
sessed- at the rate-ofonepercent-ofthe first-
class fkre-per-kilogran is-unjiust and unrea-
sonable- and& i-violatio]r of section 404aYof
tlie-Flderal Aviatiorr Act of 1958'. See. also
Orders 78-4-80-. April: 14:. 19,78,t7&-6g.Jan-
uarr 1'%, 1978-77-t-97, April 20, l 977:-77-3-
36' 1;rch 7,, 1977; and 7-5-26:. May io:.
197T

the same. reasons-we will suspend. Pan
American's increased first-class fares
from these si. countrles to-the United
States.

Accordingly, under the Federal Avi-
ation.Act o 1958, as amended, partlcu-
larry sections 102, 204(al.403;, 801 and.
102(j)f2);thereof.

L We-shall institute an.investgation.
to. determine whether the fares. and:
provisions set. forth. in. the. Appendix
hereof, and rules and: regulations,, or
practices, affecting such. fares and, pro-
visions, are. or wil be discrrminatory.
unduly- preferential, unduly preJudl-
cial. or otherwise, unlawful., and if we.
find themto be unrawful to-act appro-
prrately to, prevent the use of such,
fares, provisions or rures, regulations,
or practices;

2. Pending hearing and.declson, by
the. Bbard, we hereby suspend the.
trariff provisions, specified. in the at-
tached: Appendix and, defer. their user
from. Ja~nuary 25, 1979. to and includ-
ing January. 24, 1980, unless otherwise
ordered by the Board. and, shalL
permit" no changes to, be. made therein
during, the periodof, suspension except
by order or specilM permission of the.
Board;
3. We shalL submit. this order to the.

Presidrent." and It. shall become effeca-
tive on January, 25. 19.79; and

4 We shalr fire copies of this order
in-the aforesaldtarffs, and serve them
upon Pan- American World, Airways,
Inc..
We shall publish this, order imr the-

FEDERAL-REGISTER.,

By. the Civi.Aeronautics Board.-

PinLLs T.-KAYLOR.
Secretary.

APP&1DIX

TRANSATLATIMC. PASS ER FARES TMUIE NO;
I. c.An. NO. 71. ISSUED auy AIR TARIFFS cos-
PORAXION, AGENT

L All Basl&NormaL Economy Class Fares.
(YL) in- U.S. Dollars and CU'a between.
New York, New York. onitheone-hand, and
the:-followingpolnts., on the other on pages
shown In connection therewith:

Ab adan- and'Aden om 10th Revised Page 533
and llth-Revised:Page 534;

Auckland, Baghdad., Bahrain; Bangkok and
Basra on 10th Revised Page 534 and 11th
and 12th Revised:Pages535

Bombay on 6th Revised Page 535 and 11th
and.12th-Revised Pages 536:

Calcutta.and:Colbmbo on 7th Revised Page-
57 and 11tth and.Uth PvLsed Pages 538:

Dacca, Delhi; Dhahran;.,Dohmand'Dubal on
7th, Revised Page 538:

Dacca on 10th and 11th Revised- Pages 538;
Delhi. Dhahran, Doha- and Dubal on 10th

and 11th Revised-Pages 538-A:
Ho Chi Minh City on 8th and 9tir Revised-

Pages 538-C:
Hong Kong. Isfahan:andJakarta on 5th Re-

visedPage 538-B, and:8th:and 9Lfi Revised.
Pages 538-C;

' W-,submltted.this order, to the Presidnt
onJanuary1 1,I79.-

rAlMembers concurred.

Jeddah. Kabul, Kandahar and Karachi-on
5th. 8th and 9th Revised Pages 538-C;

Hathmandu or5th Revised Page 538-C and
8th-Revised Page 538-D;

KluaLvLumpur and KuwaIL on, 5th, 8th and
9th Revised Pages 533-DL

Madras on 5th! 6th. 8th and 9th Revised
Pages 538-E:

Manit on 5th;. Sth and- 9th Revised Pages
538-F.

Noumea and Okinawa on 6th, l1th'and 12th
RevisedPages-539;

Peking. Phnom Henh, Rangoon- and Fawal-
pindl on 8th. 9th. 10th. l1th and 12th Re-
vised Pages 540;

Shiraz and Shanghai on 7th. 8th. 9th. 10th
and llth Revised Pages-542 and

Taipei. Teherar and Tokyo on 3rd and 4th
Revised Pages 542-A.

2. All basie NormaL Economy Clasa Fares.
CZL), In U.S. Dollars. from New York. New
Yorc, on the one hand, to the foilowing
points. o the other;, orpagesshawn in con-
nectIon therewith:

Brisbane on. 6th Revised Page 536 and 10th
and 1th Revised Pages 517;

Darwin on 7th Revised Page 538;
Darwin on 10th and 11th Revised Pages

538.-:
Melbourne on 5th. 8th and 9th Revised

Pages 538-F:
Singapore on 7thi 8th, 9th, 10th-and 11th:

Revised Pages 542.and .
Sydney on 3rd an&4th Revised Pages 542-A.

3. AllPirst Clasr.Faresin PCU's to Boston
an NewYork from: the-foirawins points on
the pagershowain connectfoi therewith:

Budapest on 12thRevised Page 528-A;
Belgrade and Bratislava on 6th Revised

Page 535 and 11th and" 12thRevised Pages
536;;

Bmo and Budapest- i 6thRevised Page 536
and1Oth ancLl1trRe6ised Pages 537;

Dubrovnik on. 7th Revised- Page- 538 and
10thz-and 11th-Revised Pages 538-A:

Israhan on 5th.Revised-Page 538-B and 8th
and 9th Revfsed.Page,538-C,

Karachi on 5th. 8th and 9th'Revfsed Page
538-C;-

Kier on- 5th Revised Page 538-C and 8th
and 9th Revised Pages 538-D:

Leningrad on 5th, 8th and 9th Revised
Pages 538-D;

Lublana on: 5th Revised: Page 538-D and
6thRev1scdPage538-E;

Moscow on 5th; 8th and 9th Revised Pages
538-F-

Prague and. Rawalpindi on 8th, 9th, 10th,
11th-and 12th Revised Pages 540;

Shirar and Split, on 7th, 8th, 9th, 10th and
l1th Revised Pages 542;

Titograd on 3rd and4th Revised Pages 542-
A: and

Zagreb on 9th. 10th, 11th, 12th and 13th
Revised Pages 543.

M Doc.,79-3290 Filed 1-30-79:8:45 am]

[6320-01-M1

[Order 79-1-67. Docket 34073, etc.]

UNITEMAIWIJNES, INC., EAL

Order To Show-Cause

Adopted: by the Civil Aeronautics
Board:at Its. office in.Washington, D.C.
on the-lith day- ofJ'anuary, 1979. Ap-
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,plicants of United Air Lines, Inc,
American Airlines, Inc., Southern Air-
ways, Inc., Allegheny Airlines, Inc.,
Braniff Airways, Inc., Continental Air
Lines, Inc., Ozark Air Lines, Inc., Delta
Air Lines, Inc., Piedmont Aviation,
Inc., Ozark'Air Lines, Inc., for certifi-
cate authority, Dockets 34073, 32801,
33628, 32917, 34105, 32864, 33892,
33596, 33742, 33679, 33888, 34112,
34113, 33932, 33999, 29622, 34169,
34192, 34221.

INTRODUCTION-

This order will deal'with two series
of pleadings-those concerning appli-
cations for Memphis-Houston authori-
ty and those relating to applications
for Memphis-Norfolk, Denver, Las
Vegas, San Diego, San Francisco/Oak-
land/San Jose, Seattle authority. We
have decided to consolidate all pend-
ing applications that propose to in-
crease service in these Memphis mar-
kets and dispose of them, by show.
cause procedures.

MEMPHIS-NORFOLK, ET AL.

On June 2, 1978, United Air Lines
filed an applicatioris to amend its cer-
tificate of public convenience and ne-
cessity to allow it to provide improved
service to - Memphis, Tennessee
(Docket 32801). It proposed service be-
'tween Memphis and Norfolk-Virginia
Beach-Portsmouth-Chesapeake /
Denver / Las Vegas / San Diego / San
Francisco / Oakland / San Jose and
Seattle-Tacoma. On the same date, it
filed a motion for expedited treatment

,of its application, and submitted Its
,service proposals.' In its motion, it em-
phasized the importance of quickly in-
creasing the operating flexibility at
Memphis in order to make Memphis a
major transportation hub and'draw
some of the traffic from the congested
Atlanta area. It is convinced that the
Initiation of these new routes will pro-
vide the public with lower fares, better
schedules and more 'direct routings,
and it expects to earn d profit of
$401,000 in its first year of operation.

On June 13, 1978, Southern Airways
filed an application for authority be-
tween Memphis and Denver/Las-
Vegas/San Francisco/Oakland/San
Jose and San Diego, and moved to con-
solidate Its application with United's.
(Docket 32864) Concurrtntly, if filed
an answer in support of United's re-
quest for expedited treatment.

On June 27, 1978, Continental Air
Lines filed an answer urging us to in-
clude the Memphis-Houston and Mem-
phis-Kansas City markets in any con-
sideration of United's application. 2 On

'United's motion received support from
the civic parties of Denver, Raleigh/
Durham, Memphis, Charlotte, Las Vegas-Se-
attle, and Richmond. Petitions for leave to
intervene were filed by the Denver civic par-
ties and the Commonwealth of Virginia.

'Continental subsequently applied for
Memphis-Houston authority on October 31,

NOTICES

the same date, American Airlines ap-
plied for Memphis-San Francisco/
Oakland/San Jose authority and
moved to consolidate it application
with Untied's (Docket 32917).

On October 2, 1978, Allegheny Air-
lines filed an application for Memphis-
Norfolk-Denver/Las Vegas/San
Diego/San Francisco/Seattle authori-
ty and also moved to consolidate with
United's application (Docket 33596).

On December 5, 1978, Delta Air
Lines filed a motion to consolidate its
application in Docket 29622 for Mem-
phis-Denver authority with United's,
and requested exemption autlhority
for that market in Docket 34169. On
December 15, 1978,-Braniff filed an
answer in oppositionto Delta's exemp-
tion request.

On November 17, 1978, United ap-
plied for exemption authority in the
markets for which it applied in Docket
32801 (Docket'34073). United's exemp-
tion request received support from the
City and Chamber of Commerce of
Memphis and the Raleigh/Durham
Airport Authority.

On-November 17, 1978, Continental
applied for Memphis-Denver authority
and sought consolidation of its appli-
cation with United's (Docket 34112). It
concurrently filed for exemption au-
thority for that market (Docket
34113).3

On November 27, 1978, American ap-
plied for exemption authority in the
Memphis-San Francisco market
(Docket 34105).

American, Southern and Continen-
tal filed answers stating that they had
no objection to the consideration of
United's exemption request, provided
that their own applications in these
markets, found in Dockets 34105
(Memphis-San Francisco, only), 32864
and 34113, respectively, are simulta-
neously considered.

OnDecember 12, 1978, Ozark ap-
plied for. Memphis-Norfolk/Denver/
Las Vegas/San Diego/San Francisco/
Seattle/Tacoma nonstop authority in
Dock~t 34221 and requested consolida-
tion of its application with United's.

We received no answers from any of
the incumbents in the markets at issue
to any of the pleadings filed.

MEMPHIs-HOUSTOX
On October 6, 1978, American filed

an application for an amendment to
its certificate of public convenience
and necessity to allow it to provide
nonstop service between Memphis and
Houston, (Docket-33628), accompanied
by a motion for hearing.

1978 (Docket 33888). No carriers hve" ap-
plied for Memphis-Kansas City authority,
and for that reason, we are denying Contin-
ental's request to consolidate 'that market
into the present case.3Continental included its traffic and fi-
nancial information in its motion to consoli-
date. Its environmental data was filed in Its
exemption request.

In its motion, American states that
the growth of Memphis and Houston
in population and In economic status
demands additional air service: that
the best avenue to improve servide Is
competition; and that it Is prepared to
bring effective competition to the
Memphis-Houston market. It proposes
to provide eight 'daily nonstop flights
at convenient hours, which will pprmit
numerous on-line connecting opportu-
nities, and provide low-fare benefits
with Its Super Saver fares. It expects
to generate an operating profit of
$2,995,000.

On October 13, 1978, Braniff Air-
ways filed an application for nonstop
authority in the identical market, as
well as a motion to consolidate Its ap-
plication with that of American
(Docket 33679). We also received appli-
cations and motions to consolidate
from Allegheny Airlines on October
23, 1978 (Docket 33742), Continental
on October-31, 1978, (Docket 33888)'
Southern on October 31, 1978 (Docket
33892), Ozark Air Lines on November
13, 1978 (Docket 33999), and Piedmont
Aviation on December 7, 1978 (Docket
34192).

An incumbent in the market, Delta
Air Lines, filed ar answer in opposi-
tion to American's hearing request on
November 6, 1978.

On November 6, 1978, we also re-
ceived a motion from Continental to
consolidate Its application for Hous-
ton-St. Louis-Chicago authority
(Docket 33932).6

TENTATIVE FINDINGS AND CONCLUSIONS

We tentatively conclude, on the
basis of the tentative findings below,
that It is consistent with the public
convenience and necessity to award
multiple authority on' a Category 11
subsidy-ineligible basis in the Mem-
phis-Norfolk/Denver-Las Vegas/San
Diego/San Francisco/Oakland/San
Jose/Seattle/Houst6n markets and to
grant the applications of United,
Southern, American, Allegheny, Bran-
ff, Continental, Ozark, Delta, Pled.
mont, and any other fit, willing and
able applicant whose fitness, willing.
ness and ability can be established -by

'On November 3, 1978, Continental
amended Its motion to consolidate by In.
cluding Its service proposals to enable us to
process Its application along with that of
American if we decide to use show cause
procedures.

5In its answer, Delta stated that AmerlI
can's motion for hearing should be denied
because: (1) the Memphis-Houston market
is well-served; (2) we have more pressing
matters at hand; and (3) since in another
proceeding (Docket 33502) American op-
posed Braniff's motion for hearing on the
above two grounds, we should be consistent
and deny both hearing requests.

6In suppoft of Its motion, Continental em.
phasizes the advantage to us and to the
public of conducting broadly-scoped, linear
route proceedings.
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officially noticeable data7 Further, we
tentatively conclude that no -oral evi-
dentiary hearing is needed here since
there are no material determinative
issues of fact requiring such a hearing
for their resolution.
-Under the Airline Deregulation Act

of 1978, we must approve an applica-
tion for certificate authority unless we
find, by a preponderance of the evi-
dence, that approval would not be con-
sistent with the public convenience
and necessity (Pub. L. No. 95-504, sec-
tion 14). The new Act creates a pre-
sumption that the grant of all applica-
tions is consistent with the public con-
venience and necessity. It places on
any opponents of these applications
the burden of proving them inconsist-
ent with the public convenience and
necessity (Pub. L. No. 95-504, section
14). To given such opponents a reason-
able opportunity to meet an admitted-
ly heavy burden of proof, it is our view
that applicants must indicate what
type of service they would provide if
they served the markets at issue. This
doesn't mean that an applicant must
show that it will provide service if it
receives authority, but rather what
the nature of its service would be if it
decided to serve. We will give all exist-
ing and further applicants 15 days
from the date of service of this order
to supply data,8 in order to give inter-
ested persons sufficient information
on the nature of the applicant's pro-
posal to assess consistency with the
public convenience and necessity. Our
tentative findings concerning all appli-
cants that have not filed illustrative
service proposals are contingent on
such filings.

Our tentative conclusions comport
with the letter and spirit of the Air-

7Officially noticeable data consist of that
information filed with us under section
302.24(m) of our Rules of Practice. Appli-
cants whose fitness cannot be so established
must make a showing of fitness, as well as
dealing with any questions under sections
408 and 409 of the Act. Should such applica-
tions be filed, we will then consider how to
deal with them.

On the basis of officially noticeable data,
we find that United, American, Southern,
Allegheny, Braniff, Continental, Ozark.
Delta and.Piedmont are citizens of the
United States and are fit, willing and able to
perform the air services proposed and to
conform to the provisions of the Act and
our rules, regulations and requirements.

'They should submit an illustrative sched-
ule of service in the markets at issue, which
shows all points that they might choose to
serve, the type and capacity of the equip-
ment they would likely use and the elapsed
trip time of flights in block hours over the
segments. For the markets at issue only,
they-should also provide an environmental
evaluation as required by Part 312 of our
Regulations, and an estimate of the gallons
of fuel to be consumed in the first year of
operations in the markets if they instituted
the proposed service as well as a statement
'on the availability of the required fuel.

line Deregulation Act of 1978, particu-
larly the declaration of policy set
forth in Section 101 which instructs us
to rely, to the maximum extent possi-
ble, on competitive forces, including
potential competition.2 See our gener-
,al conclusions about the benefits of
multiple authority In Improved Au-
thority to Wichita Case, et al., Order
78-12-106, December 14, 1978. Accord-
ingly, we conclude that It Is desirable
to award the additional authority
sought by the applicants, whether or
not services are in fact operated. The
existence of additional operating
rights in markets now being served by
incumbent carriers or authorized to e
served will best effect the statute's
policy objective of placing maximum
reliance on the decisions of the mar-
ketplace. This will occur because
newly authorized carriers may actual-
ly enter the market in order to satisfy

- unmet demand, both in terms of price
and service, or because incumbents
will be encouraged by the realistic
threat of entry to meet that demand.
Because demand is dynamic in charac-
ter and therefore constantly changing,
the most effective means to assure
that competitive forces will operate
quickly and efficiently Is to award
multiple operating authority to carri-
ers that are fit, willing and able to pro-
vide service.

Notwithstanding the foregoing ten-
tative conclusions in support of multi-
ple permissive authority in this pro-
ceeding, we wish to make clear that we
in no way desire to deter objections
that might be asserted under the 1978
Act by air carriers, civic interests or
other interested persons. The new
statute contains a completely revised
declaration of policy in section 102, as
well as numerous additional and modi-
fied substantive provisions. Some of
these statutory changes relate to con-
siderations not expressly covered in
'the preceding statute. For example,
while diversion from existing carriers
will not be given decisive weight in re-
Jecting applications for new authority
except upon an extraordinary showing
of financial jeopardy on the part of
one or more existing air carriers, with
the consequent loss of air service
which cannot be immediately re-
placed, other provisions suggest that
the Congress desires us to take into ac-

'SectIon 102(a) specifies as being In the
public interest, among other things:

"The placement of maximum reliance on
competitive market forces and on actual and
potential competition (A) to provide the
needed air transportation system, and (B) to
encourage efficient and well-managed carri-
ers to earn adequate profits and to attract
capital" and "The encouragement, develop-
ment, and maintenance of an air transporta-
tion system relying on actual and potential
competition to -provide efficiency. Innova-
tion, and low prices, and to determine the
variety, quality, and price of air transporta-
tion service."
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count other factors. These include, but
are not limited to, satellite airport
questions, the degree of concentration
within the industry and safety. Any
party In this proceeding may explain
In full why the authority that we pro-
pose to grant should not issue. Such
explanations should apply specifically
to the applications in issue, and should
be sufficiently detailed to overcome
the statutory presumption of favora-
ble treatment that the Act bestows on
applications.

Upon review of the environmental
evaluations submitted by American,
Continental and United in their appli-
cations, to which no answers have
been filed, we find that our decision to
award them authority does not-consti-
tute a major Federal action signifi-
cantly affecting the quality of the
human environment within the mean-
ing of the National Environmental
Policy Act of 1969, of a major regula-
tory action under the Energy Policy
and Conservation Act of 1975. We re-
serve Judgment on the environmental
consequences of other applications,
pending submission of environmental
data.

We have tentatively decided not to
hyphenate San Francisco, Oakland
and San Jose. If any carrier does not
use Its Oakland-Memphis or San Jose-
Memphis authority, another carrier
can obtain that authority under sec-
tion 401(d)(5) of the Act as long as
Oakland and San Jose are listed as
separate points on the first carrier's
certificate (See Order 78-11-41). We
find ,this approach more consistent
with the Act's declaration of policy
which calls on us to encourage air
service at major urban areas through
secondary or satellite airports.-1

We have also decided that it is not
consistent with the public interest to
grant the exemption requests of
United, Delta, Continental, and Ameri-
can. Although the Airline Deregula-
tion Act of 1978 has liberalized the cri-
teria for granting exemptions, -certifi-
cation remains the morm under the
Act. We have been shown no deficien-
cies of service of other reasons for
granting the exemptions here and for
giving United, Delta, Continental, and
American a head-start over the other
carriers to whom we propose to grant
authority." Moreover, the fact that we

:We wm give United 15 days to file any
revisions to Its illustrative service proposal
for the Bay Area.

"The 197I7 Interline and connecting O&D
for Memphis-Norfolk was 18,230, served by
three round-trip single-plane flights per
day; for MemphIs-Denver 95,030 with seven
round-trip single-plane flights per day (in-
cluding one nonstop); for Memphis-Las
Vegas 9.770 with two, round-trip single-plane
flights each day;, for San Diego 16,490
served by one round-trip single-plane flight
and substantial connecting flights, for San
Francisco/Oakland/San Jose 44,520 with

Footnotes continued on next page
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have decided to deal with the applica-
tions expeditiously through show
cause procedures further supports our
decision to deny the requested exemp-
tions.

We will give Interested peisons 30
days following the service date of this
order to show cause why the tentative
findings and'conclusions set forth here
should not be made final; answers will
be due within 10 days thereafter. We
expect such persons to direct their ob-
jections, if any, to specific markets,
and to support such objections with
detailed economic analysis. If an evi-
dentiary hearing is requested, the ob-
jector should state in detail, why such
a hearing is necessary and what rele-
vant and material facts he would
expect to establish through such a
proceeding that cannot be established
in written pleadings. We will not en-
tertain general, vague, or unsupported
objections. We remind objectors that
under the 1978 Act they have the
burden of proving why the awards pro-
posed here will not be consistent with
the public convenience and necessity.

Accordingly, 1. We direct all interest-
ed persons to show cause why we
should not issue an order making final.
the tentative findings and conclusions
stated above and amending the certifi-
cates of public convenience and -neces-
sity of American Airlines for Route 4,
Southern Airways for Route 98, Alle-
gheny Airlines for Route 97, Continen-
tal Air.Lines for Route 29, Braniff Air-
ways for Route 9, Ozark Air Lines for
Route 107, and Piedmont Aviation for
Route 87 so as to authorize the carri-
ers to engage in nonstop operations
between Memphis, on the one hand,
and Houston, on the other, amending
the certificate of public convenience
and necessity of United Air Lines for
Route 51 so as to authorize it to
engage In nonstop operation b6tween
Memphis, on" the one hand, and Nor-
folk-Virginia Beach-Portsmouth-
Chesapeake, Denver, Las Vegas, San
Diego, San Francisco, Oakland, San
Jose, and Seattle-Tacoma, on the
other; amending the certificate of
Southern Airways for Route 98 so as
to permit it to engage in nonstop oper-
ations between Memphis, on the one
hand, and Denver, Las Vegas, San
Diego and San Franciso, Oakland, and
San Jose, on the other; amending the
certificate of Allegheny Airlines for
Route 97 so as to permit it to engage
in nonstop operations between Mem-
phis, on the one -hand, andoNorfolk-
Virginia Beach-Portsmouth-Chesa-
peake, Denver, Las Vegas, San Diego,
San Francisco, and Seattle, on the
other; amending the certificates of

Footnotes continued from last page
four round-trip single-plane flights each
day; and Seattle-Tadoma, -9,760 with no
single-plane service but numerous connect-
ing flights.
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Continental for Route 29 and Delta
for Route 24 so as to permit them to
engage in nonstop operations between
Memphis, on the one hand, and
Denver, on the other, amending the
certificate of public convenience and
necessity of Ozark Air Line for Route
107 so as to authorize it to engage in
nonstop operations between Memphis,
on the one hand, and Norfolk, Denver,
Las Vagas, San Diego, San Francisco,
and Seattle-Tacoma, on the other, and
amending, to grant any of the authofi-
ty in issue, the certificates of any
other fit, willing and able applicants,
the fitness of which can be established
by officially noticeable materiil;

2. We direct any interested persons
having objections to the issuance of an
order making final any of the pro-
posed findings, conclusions, or certifi-
cate amendments set forth here, to
file'ith us and serve upon all persons
listed in paragraph 12, no later than
February 23, 1979, a statement of ob-
jections, together with a summary of
testimony, statistical data, and other
material expected to be relied upoh to
support the stated objections; answers
shall be due no later than March 5,
1979;

3. If timely and properly supported
objections are filed, we will accord full
consideration - to the matters and
issues raised by the objections before
we take further action;2

4. In the event no objections are
filed, we will deem all further proce-
dural'steps to have been waived and
we may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth here;

5. We grant the motions of Braniff,
Allegheny, Continental, Southern,
Ozark, and Piedmont to consolidate
their applications in Docket 33679,
33742, 33888, 33892, 33999, and 34192,
respectively, with American's applica-
tion in Docket 33628;

6. We deny the motion of Continen-
tal to consolidate its application in
Docket 33932 with American's ap1ca-
tion in Docket 33628;

7. We grant the motions of South-
ern, American, Allegheny, Continental
Delta, and Ozark to consolidate their
applications in Dockets 32864, 32917,
33596, 34112, 29622, and 34221 respec-
tively, with United's' application In
Docket 32801;

8. We granit the motions of Conti-
nental to- consolidate the Memphis-
Houston market with our considera-
tion of the Memphis-Norfolk, et al,
markets; to the extent that Continen-
tal requested the inclusion of the
Memphis-Kansas City market, its
motion is denied;

9. We grant the petitions of the
Denver, Norfolk, and Commonwealth

"2Since provision is made for the filing of
objections to this order, we will not enter-
tain petitions for reconsideration.

of Virginia parties for leave to inter-
veneIn Docket 32801;

10. We deny the exemption requests
of United in Docket 34073, Continen-
tal in Docket 34113, Delta in Docket
34169, and American in Docket 34105:

11. We direct Southern, American,
Allegheny, Braniff, Ozark, Delta, Pied-
mont and any other applicant for the
authority in issue here to file the data
set forth in footnote 8 no later than
Februdry 8, 1979; and

12. We will serve a copy of this order
upon all persons named In the service
lists of Docket 32801 and 33628.

We will publish this order in the
F mEiRAL REGISTER.

.By the Civil Aeronautics Board,
PHYLLIS T. KAYLOR,' 3

Secretary.
FR Doc. 79-3288 Filed 1-30-79; 8:45 aml

[3510-13-M]

,DEPARTMENT OF COMMERCE

Natloal Bureau of Standards

FEDERAL STANDARD COBOL (FIPS PUB 21-1)

Proposed Interpretation

Under the provisions of Pub. L. 89-
306 and Executive Order 11717, the
Secretary of Commerce Is authorized
to establish uniform Federal ADP
Standards. Interpretation number 5 to
Federal Standard COBOL (FIPS PUB
21-1) is being recommended for Feder-
al use. It pertains to the ACCEPT

'statement and the RECEIVE state-
ment.
I This proposed interpretation is in
accordance with the Interpretation
Procedures for Federal Standard
COBOL as contained in Federal Infor-
mation Processing Standards Publica-
tion (FIPS PUB) 29, dated June 30.
1974. The proposed interpretation, if
adopted, will serve as an additional
specification to Federal Standard
COBOL, which is an adoption of the
voluntary industry standard that has
been developed by the American Na-
tional Standards Institute.

The proposed interpretation con-
tains a definition of the problem, dis-
cussion of the Issues, recommended in-
terpretation, supporting justification
for the proposed interpretation, neces-
sary clarifications to Federal Standard

'COBOL to effect the resolution, and
the effective date of the interpreta-
tion.

Prior to approval of the proposed In-
terpretation by the National Bureau
of Standards, it is essential to assure
that proper consideration is given to
the needs and views of manufacturers,
the public and State and Local govern-
ments. The purpose of this notice is to
solicit such views.

13All Members concurred.
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Interested parties may submit com-
ments to the Institute for Computer
Sciences and Technology, National
Bureau of Standards, Washington,
D.C. 20234, not later than May 1, 1979.

Dated! JanUary 26, 1979

TnoMAs A. DILLoN,
Acting Director.

FEDERAL STrNDARD COBOL

INTERPRETATION NO. 5-THE ACCEPT AND
RECEIVE STATEMENTS

Defin'ztion of the problem

When an ACCEPT statement or a RE-
CEIVE statement is specified such that
there is interaction with a keyboard device,
is it permissible for leading spaces to be de-
leted from the data being accepted or the
message being received? Can the operating
system (or interface between the keyboard
device and executing program) delete lead-
ing spaces-so that the program expecting
the data or message would encounter a non-
space character as the first chracter of the
data or message? Arbitrary deletion of these
characters may change the meaning of the
input data.

issues

Given the environment where a COBOL
program is interacting with a keyboard
device through the use of an ACCEPT state-
ment or a RECEIVE statement, it is neces-
sary to determine the extent to which an
implementation is permitted to transform
the data transmitted from the keyboard
device before the data is stored in a receiv-
ing item in the COBOL program. In particu-
lar, the question must be answered whether
or not an allowable transformation of data
permits the deletion of transmitted leading
space characters.

Recommended interpretation

The interpretation applies to,.Amertcan
National Standard COBOL, X3.23-1974 as it
has been adopted as Federal Standard
COBOL, FIPS-PUB 21-1. The interpreta-
tion is that it is not permissible for an im-
plementation to cause hny data characters,
except control characters in the case of the
RECEIVE statement, to be deleted in the
process of storing data characters into a re-
ceiving data item during the execution of an
ACCEPT statement or a RECEIVE state-
ment.

Supporting justification

References

(a) The following references to American
National Standard COBOL, X3.23-1974, per-
tain to the issues involved in this inteipreta-
tion:

(1) Page 11-53, Paragraph 5.4.4(1) states:
The ACCEPT statement causes the trans-

fer of data from the hardware device. This
data replaces the contents of the data itemV,
named by the identifier.

(2) Page 11-53, Paragraph 5.4.4.(4) of the
ACCEPT statement states, in part:

* * * the transferred data is stored aligned
to the left in the receiving data item 0 0 *.
If the size of the transferred data exceeds
the size of the receiving data item * * 0 only
the leftmost characters of the transferred
data are stored in the receiving data Item
* * *. The remaining characters of the
transferred data which do not fit into the
receiving data item are ignored.

NOTICES

(3) Page XIII-17, Paragraph 3.4.4(2)
states, in part:

The message * Is transferred to the re-
ceiving character positions of the area refer-
enced by Identifier-i aligned to the left
without space fill.

(4) Page XIII-18, Paragraph 3.4.4.(7)c
states, in-part:

If a message size Is greater than the area
referenced by Identifler-i, the message fills
the area referenced by identifler-1 left to
right starting with the leftmost character of
the message 1-0 0 the remainder of the mes-
sage can be transferred to the area refer-
enced by identifier-1 with subsequent RE-
CEIVE statements * **.

(5) Page XIV-42, Paragraph 3.8, states as
one of the primary functions of the Message
Control System:

To perform device-dependent tasks, such
as character translation and insertion of
control characters 0 " .

(b) The following references to American
National Dictionary for Information Proc-
essing, X3/TR-1-77, also pertain to Issues
involved in *this interpretation. Although
the specific definitions cited are not includ-
ed in American National Standard COBOL.
X3.23-1974, the definitions are generally ac-
cepted within the data processing communi-
ty and are therefore considered applicable
to the tehs as used in the COBOL specifi-
cations.

(1) Page 41, definition of DATA cross-ref-
erences Alphanumeric Data.

(2) Page 8, definition of Alphanumeric
Data, states:

Data represented by letters and digits,
perhaps with special characters and the
space character.

(3) Page 95, definition of Message, states,
in part:

• * * an ordered series of characters In-
tended to convey information.

(4) Page 25, definition of Character cross-
references Alphanumeric Character Set.

(5) Page 8. definition of Alphanumeric
Character Set, states:

A character set that contains both letters
and digits and may contain control charac-
ters. special characters, and the space char-
acter.

Discussion

(a) The execution of an ACCEPT state-
ment according to reference (a)(1) causes
the transfer of data to the specified receiv-
ing data item. Data is defined to include
space characters according to references
(b)(1) and (b)(2). Therefore, any space char-
acter that is a part of the transfer of data
from the hardware device, regardless of rel-
ative position within the data, becomes a
part of the data to be stored In the receiving
data item in the COBOL program. Nowhere
in the COBOL specifications is an exception
made that would allow for the deletion of
any particular data character during the ex-
ecution of an ACCEPT statement.

(b) The description of the functions for
the Message Control System according to
reference (a)(5) makes it clear that the Mes-
sage Control System may perform character
translation and insertion/deletion of control
characters, during the process of transfer-
ring a message from/to a data item in the
COBOL program. A space character Is not a
control character according to references
(b)(3), (b)(4) and (b)(5).
(c) References Ca)(2). (a)(3) and (a)(4) all

indicate that the data/message is in effect
stored aligned to the left in the receiving
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area, The only mention of deletion of data
has to do with the case when the receiving
Item is smaller than the data/message. The
rightmost characters which are beyond the
size of the receiving data Item are Ignored in
the case of the ACCEPT statement. For a
RECEIVE statement, the rightmost charac-
ters that cannot be contained in the data
Item can be obtained by subsequent RE-
CEIVE statements.

Clarification to Federal standard COBOL

None.

Effectire date of interpretation

The effective data of this interpretation
shall be 30 days after the date the approved
interpretation is published in the FEDERAL
RE5im'r

ER Doc. 79-3222 Filed 1-30-79; 8:45 am]

[3510-04-M]

National Technical Information Service

GOVERNMENT-OWNED INVENTIONS

Notice of Availability for Licensing

The inventions listed below are
owned by the U.S. Government and
are available for domestic and possibly
foreign licensing In accordance with
the licensing policies of the agency-
sponsors.

Copies of the patents-cited are avail-
able from the Commissioner of Pat-
ents & Trademarks, Washington, DC
20231, for $.50 each. Requests for
copies of patents must include the
patent number.

Copes of the patent applications can
be purchased from the National Tech-
nical Information Service (NTIS),
Springfield Virginia 22161 for $4.00
($8.00 outside North American Conti-
nent). Requests for copies of patent
applications must include the PAT-
APPL number. Claims are deleted
from patent application copies sold to
the public to aviod premature disclo-
sure in the event of an interference
before the Patent and Trademark
Office. Claims and other technical
data will usually be made available to
serious prospective licensees by the
agency which filed the case.

Requests for licensing information
on a particular invention should be di-
rected to the address cited for the
agency-sponsor.

DOUGLAS J. CAmPION,
Patent Program Coordinator

National Technical Informa-
tion Service.

U.S. DEPARrEuT or ENEGY, A-sslstant Gen-
eral Counsel for Patents, Washington,
D.C. 20545.

Patent application 773,361: Ultrahigh .
Strength Steels having Improved Fracture
Toughness; filed Mar. 1, 197.
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Patent application 773,362: Process for Duc-
tilizing Tungsten and Tungsten Base Com-
posites; filed Mar. 1, 1977.

Patent application 796,626: Focal-Surface
Detector for Heavy Ions; filed May 13,
1977.

Patent application 821,868: Energy-Efficient
Regenerative Liquid Desiccant Drying
Process; filed Aug. 4, 1977.

Patent application 821,869: Stirring Paddle;
fied'Aug. 4, 1977.

Patent application 824,192: Core Coil As-
sembly for Use in Superconducting Mag-
nets and Method for Assembling the
Same; filed Aug. 12, 1977.

Patent application 824,572: Method and Ap-
paratus for Controlled Condensation Iso-
tope Separation; fifbd Aug. 10, 1977.

Patent application 830,972: Spatial Filter
System as an Optical Relay Line; filed
Sept. 6, 1977.

Patent application 830,973: Gaseous Insula-
tors for High Voltage Electrical Equip-
ment; filed Sept. 6, 1977.

Patent application 831,194: Preparation of
High Purity Phosphorus and Compounds
Thereof Particularly Radiophosphorus
Compounds; filed Sept. 7, 1977.

Patent application 831,302: Up-and-Down-
Chopper Circuit; filed Sept. 7, 1977.

Patent application 832,488: Sticky Foam;
filed Sept. 12, 1977.

Patent application 832,489: Microwave Ac-
celerator E-BeamPumped Laser;, filed
Sept, 12, 1977.

Patent application 832,490: Electromagnetic
Method for Locating Undergroibid
Anomalies; filed Sept. 12, 1977.

Patent application 833,118: Inertial Energy
Storage Device; filed Sept. 14, 1977.

Patent application 833,119: Isotopic CF sub
4 Laser; filed Sept. 14, 1977. ' ,

Patent application 837,250: Combination
Prep Electron and Gaseous Laser;, filed
Sept. 27. 1977.

Patent application 838,011: High Efficiency
Laser Amplifier;, filed Sept. 29, 1977.

Patent application 838,273: Method for Pre-
paring a Thick Film Conductor;, filed Sept.
30, 1977.

Patent application 838,274: Method for
Maximizing Shale Oil Recovery from an
Underground-,Formatlon; filed-Sept. 30,
1977.

Patent 4.039,378: Pu-Zr AAloy High-Tem-
perature Activation-Measurement Foil;
filed Oct. 26, 1976, patented Aug. 2, 1977.
Not available NTIS.

Patent 4,044,457: Method of Fabricating
Composite - Superconducting Wire; filed
Apr. 1, 1976; patented Aug. 30, 1977. Not
available NTIS.

Patent 4,047,094: MED Generator with Im-
proved Network Coupling Electrodes to a
Load; filed July 22, 1976; patented Sept. 6,
1977. Not available NTIS.

Patent 4,049,431: High Strength Ferritic
Alloy; filed Sept. 30, 1976. patented Sept.
20 1977. Not available NTIS.

Patent 4,049,432: High Strength Ferritic
Alloy-D53; filed Sept. 30, 1976; patented
Sept. 20, 1977. Not available NTIS.

Patent 4,052,885: Portable Device and
Method for Determining Permeability
Characteristics of Earth Formations; filed
Aug. 24, 1976; patented Oct. 11, 1977. Not
available NTIS.

Patent '4,052,976: Non-Tracking Solar Con-
centrator with a High .Concentration
Ratio; filed June 30. 1976; patented Oct.
11, 1977. Not available NTIS.

NOTICES

Patent 4,057,462: Radio Frequency Sus-
tained Ion Energy; filed Feb. 26,1975; pat-
ented Nov. 18, 1977. Not available NTIS.

Patent 4,063,005: Cathode for Molten Salt
Batteries; filed Oct. 22, 19761 patented
Dec. 13, 1977. Not available NTIS.

Patent 4,064,003: Rupture Disc; filed Mar.
29, 1976; patented Dec. 20, 1977. Not avail-
able NTIS.

Patent 4,065,602- Wick-and-Pool Electrodes
for Electrochemical Cell; filed Mar. 24,
1977; patented Dec. 27, 1977. Not available
NTIS.

Patent 4,065,853: Portable Punch and Die
Jig;, filed Jan. 27, 1977; patented Jan. 3.

- 1978. Not available NTIS.
Patent 4,066,496: Cryogenic Expansion Joint

for Large Superconducting Magnet Struc-
tures; filed June 24, 1976; patented Jan. 3,
1978. Not availableNTIS

Patent 4,067,308: Spin Ejector;, filed Nov. 2,
1976; patented Jan. 10, 1978. Not available
NTIS.'

Patent 4,067,702: Isotope Separation by Se-
lective Charge Conversion and Field De-
flection; filed July 22. 1976; patented Jan.
10, 1978. Not available NTIS.

Patent 4,069,457: High-Energy -Accelerator
for Beams of Heavy Ions; filed -Feb. 17,
1977; patented Jan. 17,1978. Not available
NTIS.

Patent 4,072,084: Graphite Fiber Reinforced
Structure for Supporting Machine Tools;
filed Dec. 17, 1976; patented Feb. 7, 1978.
Not available NTIS.

Patent 4,073,680: Toroidal Band Limiter for
-a Plasma Containment Device; filed June
26, 1975; patented Feb. 14, 1978. Not avail-.
able NTIS.

Patent 4,074,848: Method of Sealing; filed
Jan. 27, 1977; patented'Feb. 21, 1978. Not
available NTIS. "-

Patent 4,075,312: Process for Recovering
Evolved Hydrogen Enriched with at Least
One Heavy Hydrogen Isotope; filed June
6, 1977; patented Feb. 21, 1978. Not availa-
ble NTIS.

Patent 4,077,017: Ultraviolet Radiation In-
duced Discharge Laser;, filed Apr. 4, 1977;
patented Feb. 28, 1978. Not available
NTIS.

Patent 4,077,838: Pyrolytic Carbon-Coated
Nuclear Fuel; filed July 28. 1976; patented
MAr.7. 1978. Not available NTIS.

Patent 4,078,544: Corrugated Cover Plate
for Flat Plate Collector;, filed Apr. 26,
1976 patented Mar. 14, 1978. Not available
NTIS.

Patent 4.078,904: Process for Forming Hy-
drogen and Other Fuels Utilizing Magma;
filed Sep. 28, 1976; patented Mar. 14, 1978.
Not available NTIS.

Patent 4,078,907: Separation and Purifica-
tion of Xenon; filed Feb. 18, 1970; patent-
edMar. 14, 1978. Not available NTIS.

Patent 4,078,968: Sealed Heat Access Area
Enclosure; filed July 28, 1976; patented
Mar. 14, 1978. Not available NTIS.

Patent 4.078.969: Core Dtwuptive Accident
Margin Seal; filed Aug. 13, 1976; patented
Mar. 14, 1978. Not available NTIS.

Patent 4,079,303: Charging System and
Method for Multicell Storage Batteries;
filed July 28, 1976; patented Mar. 14, 1978.
Not available NTIS.

Patent 4,080.227: Pyrotechnic Filled Mold-
Ing Powder;, filed June 6, 1977; patented
Mar. 21, 1978. Not available NTIS.

Patent 4,080,250: Method of Locating, a
Leaking Puel Element in a Fast Breeder
Power Reactor;, filed Nov. 20, 1973; patent-
ed Mar. 21, 1978. Not available NTIS.

Patent 4,080,254: Plug-to-Plug Gas Transfer
System; filed Apr. 28, 1978: patented Mar.
21, 1978. Not available NTIS.

Patent 4,080,255: Horizontal Baffle for Nu.
clear Reactors; filed Aug. 31. 1976: patent-
ed Mar. 21, 1978. Not available NTIS..

Patent 4,080,273: Method for Photochemical
Reduction of lUranyl Nitrate by Tri.N-
Butyl Phosphate and Application of This
Method to Nuclear Fuel Processing; filed
Sept. 7, 1976; patented Mar. 21, 1978. Not
available NTIS.

U.S. 'DEPAnTMENT OF. ThE NAVY, Assistant
Chief for Patents, Office of Naval Re-
search, CDOE 302, Arlington, Va. 22217.

Patent application 832,264: Optic Scattering
Acoustic Transducer; filed Sept. 12, 1977.

Patent applicatton 913,935: Self Adjusting
Tandem Seal; filed June 8. 1978.

Patent application 918,256: Spin Rate
Timing System; filed June 23, 1978.

Patent application 932,838: Variable Seg-
mented Ramp Voltage Synthesizer; filed
Aug, 11, 1978. 4

Patent application 933,017: Ohmic Contacts
for Group IIl-V N-Type Semiconductors
Using Epitaxial Germanium Pilms: filed
Aug. 11, 1978.

Patent application 934,659: Green Flare
Compositions; filed Aug. 17, 1978,

Pateut application 935,423: Simultaneous'
Yellow Smoke and Yellow Flame Compo-
sition; filed Aug. 21, 1978.

Patent application 937,310: Phased-Array
Maintenance-Monitorlng System: filed
Aug. 25, 1978.
[FR Doc. 79-3184 Filed 1-30-79; 8:45 aml

[3810-70-M]
DEPARTMNT OF DEFENSE

Office of the Secretary of Defense

DEFENSE SCIENCE BOARD TASK FORCE ON
EMP HARDENING OF AIRCRAFT

Advisory Committee Meeting

The Defense Science Board Task
Force on EMP Hardening of Aircraft
will meet In closed session 22-23 Feb-
ruary 1979 at the Pentagon, Room
1E801, Washington, D.C,

The mission of the Defense Science
Board is to advise the Secretary of De-
fense and the Under Secretary of De-
fense for Research-& ,Engineering old
overall, research and engineering
policy and to provide long-range guid-
ance to the Department of Defense In
these areas.

The Task Force will review harden-
ing of U.S. aircraft against EM? and
related subjects and will provide rec-
ommendations for appropriate actions.

In accordance with 5 U.S.C. App. I,
§ 10(d) (1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed
in 5 U.S.C. §552b(c)(1) (1976), and
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that accordingly, this meeting will be plemental statement assesses the an-
closed to the public. ticipated impacts associated with the

MAUmCE W. RocHz, construction of two transmission facil-
Director, Correspondence ities: (1) a 500-kV line from Idaho
and Directives, DoDIWHS. Power Company's Brownlee Substa-

tion in Idaho to BPA's Slatt Substa-
JAN-UAY 26, 1979. tion near Arlington, Oregon, and (2) a
[FR Doc 79-3200 Filed 1-30-79; 8:45 am] 500-kV line from Buckley, Oregon, to

Malin, Oregon.
38 - The meeting will be held as follows:

[3810-70-M] Mrch 1979. Hermlston High School. Her-
-miston, Oregon, 7:30 p.m.

-March 6. 1979, Union County Court House,DEFENSE SCIENCE BOARD TASK FORCE ON LaGrande. Oregon, 7:30 p.m.
NAVAL SURFACE SHIP VULNERABILITY March 7, 1979, Oregon State Extension

Advisory Committee-Meeting Service Building. 3328 Bandenberg Road.
Klamath Falls, Oregon 7:30 p.m.

The Defense Science Board Task March 8, 1979. Deschutes County Court
Force on Naval Surface Ship Vulner- House Annex, Bend. Oregon. 7:30 p.m.
ability will meet in closed session on 24
February 1979 in Washington, D.C.'

The mission of the Defense Science
Board is to advife the Secretary of De-
fense and the Under Secretary of De-
fense for Research and Engineering on
scientific and technical matters as
they affect the perceived needs to the
Department of Defense.

A meeting of the Task Force on
Naval Surface Ship Vulnerability has
been scheduled for 24 February 1979
to review, evaluate, and summarize the
vulnerability of naval surface ships
with. consideration of their effective-
ness in carrying out future naval mis-
sions. -. In accordance with 5 U.S.C. App. I
§ 10(d) (1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed
in 5 U.S.C. §552b(c)(i) (1976), and
that accordingly this meeting will be
closed to the public.

MAURICE W. ROCHE,
Director, Correspondence
and Directives, DoD/WHS.

JANuARY 26, 1979.
[FR Doc 79-3201 Filed 1-30-79; 8:45 am]

[6450-01-M]

DEPARTMENT OF ENERGY

Bonneville Power Administration

SOUTHWEST OREGON AREA SERVICE DRAFT
FACILITY PLANNING SUPPLEMENT TO FINAL
ENVIRONMENTAL STATEMENT

Public Meetings

The Bonneville Power Administra-
tion (BPA) hereby gives notice of five
public meetings to be held to discuss
and solicit comments for the South-
westOregon Area Service Draft Facili-
ty Planning Supplement. This envi-
ronmental statement supplements
BPA's Final Fiscal Year 1979 Proposed
Program EIS (DOE/EIS-0005) and
was prepared pursuant to DOE's im-
plementation of the National Environ-
mental Policy Act of 1969. This sup-

In addition to the nonconstruction
alternative, with Its lack of environ-
mental impacts, three other routing
alternatives, energy conservation, and
load management were Identified. The
impacts at this planning stage are gen-
eralized pertaining to the normally ex-
pected effects of constructing this
amount of transmission line in the
study area being evaluated. More ex-
plicit Impacts will be detailed when
line locations have been decided upon.

All interested parties are urged to
attend. All comments are welcomed In
order to fully assist the agency in eval-
uating the environmental factors per-
tinent to this particular aspect of
BPA's Fiscal Year 1979 Program. Com-
ments received will be considered in
the preparation of the Southwest
Oregon Area Service Final Facility
Planning Supplement.

For those who cannot attend the
meetings, written comments will be ac-
cepted until the close of comment
date, March 12. 1979. Copies of the en-
vironmental statement, as well as addi-
tional or clarifying information, may
be obtained by writing or calling the
Environmental Manager's Office, Bon-
neville Power Administration. P.O.
Box 3621, Portland, OR 97208. 503-
234-3361, extension 5137.

Dated at Portland, Oregon. this 24th
day of January, 1979.

STERLING MUNRO.
Administrator.

[FR Doc. 79-3247 Filed 1-30-79; 8:45 am]

[6450-01-M]

Economic Regulatory Administration

POWERPLANT AND INDUSTRIAL FUEL USE ACT

Availability of Proposed Guidelines for
Preparation of Environmental Reports

AGENCY: Department of Energy.
ACTION: Notice of Availability of
Proposed Guidelines for the Prepara-
tion of Environmental Reports.

6177

SUMMARY: The Economic Regula-
tory Administration (ERA) of the De-
partment of Energy (DOE) announces
the availability of proposed guidelines
for environmental reports (ER). The
ER must be completed by those appli-
cants requesting a permanent exemp-
tion for a new powerplant or installa-
tion, or a permanent exemption for an
existing powerplant or installation re-
lating to cogeneration, scheduled
equipment outages, state or local re-
quirements, or Intermediate load
powerplants. The ER will comprise
the Environmental Impacts Chapter
of the Fuels Decision Report, and will
serve as the starting point for prepara-
tion of DOE environmental analyses,
environmental assessments, or envi-
ronmental impact statements.

The proposed guidelines will be re-
vised following the close of the public
comment period. The revised guide-
lines will be placed on file in the ERA
Public Document Room. The guide-
lines may be updated* from time to
time as DOE deems appropriate. Ac-
cordingly, applicants are advised, to
secure the most current set of guide-
lines from ERA.

Dates: Written comments by March
26, 1979.

ADDRESS: Written comments to:
Office of Public Hearing Management,
Department of Energy, Docket
Number ERA-R-78-019A, Room 2313,
2000 M Street, N.W., Washington, D.C.
20461.

FOR FURTHER INFORMATION
CONTACT.

Steven A. Frank, Division of Coal
Utilization, Department of Energy,
Room 7202, 2000 M Street, N.W.
Washington, D.C. 20461, (202) 254-
6246

Janine Landow-Esser, Office of Gen-
eral Counsel, Room 8217, 20 Massa-
chusetts Avenue, N.W., Washington,
D.C. 20461, (202) 376-4-266
Robert Stern, Division of NEPA Af-
fairs/Environment, Department of
Energy, Room 7119, 12th and Penn-
sylvania Avenue,-N.W., Washington,
D.C. 20461, (202) 633-8755

SUPPLEMENTARY INFORMATION:
Interested parties are invited to
submit written comments with respect
to these guidelines to the Office of
Public Hearing Management, Docket
Number ERA-R-78-019A, Department
of Energy, Room 2313, 2000 M Street,
N.W., Washington, D.C. 20461. All
comments should be received by DOE
no later than March 26, 1979, in order
to ensure consideration.
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Issued in Washington, D.C., on Janu-
ary 25, 1979.

BARTON 'R. HOUSE,
Assistant Administrator, Fuels

Regulation, Economic Regula-
tory Administration.

GUIDELINES FOR PREPARATION OF APPLICANT'S
ENVIRONMENTAL REPORT

INTRODUCTION

These guidelines prescribe the organiza-
tion and content of applicants' environmen-
tal reports. The environmental reports will
comprise the Environmental Impacts Chap-
ter of the Fuels Decision Report. Environ-
mental reports must be submitted by power-
plants ad major fuel burning installations
at the time an application is filed for any
exemption other than those specifically ex-
cluded from the provisions of the National
Environmental Policy Act by Sec. 763 of the
FUA.

New electric powerplants applying for per-
manent exemptions must prepare the envi-
ronmental report with respect to the pro-
posed site of such powerplant and reason-
able alternative sites.

The environmental reports will be used to
assist DOE in its analysis of major Federal
actions significantly affecting the quality of
the human environment, and will serve as
an initial analysis for preparation of DOE
environmental assessments and environmen-
tal impact statements.

It is the general policy of DOE to expect
applicants to consult with, appropriate Fed-
eral, regional, state and local entities during
preparation of the environmental report. In
addition, DOE expects the-applicant to con-
duct any studies which are necessary to de-
termine the impact of the proposed and al-
ternative actions.

In order to expedite the processing of ex-
emption applications, DOE recommends
that the applicant utilize the environmental
report format provided in these guidelines.
Applicants are, however, encouraged to con-
sult with DOE (ERA) prior to preparation
and filing of the environmental report in
order to tailor the report to partidular cir-
cumstances.

These guidelines are intended to provide
an insight into the rationale and scope of
environmental reports. They may be updat-
ed at any time, without public notification,
in the FEDERAL RzoISTR or elsewhere. Ac-
cordingly, prior to preparation of an envi-
ronmental report applicants are advised to
contact ERA, in order to secure the most
currrent set of guidelines.

Any - information requested by these
guidelines which has been included in previ-
ous parts of the Fuels Decision Report may
be referenced by citing the page and section
number In which it appears.

I. DESCRIPTION OF THE ExISTING OR PROPOSED
FACILITY

A. SITE LOCATION AND SURROUNDINGS
1. Name and location of the plant

Begin with an introductory paragraph
giving the name of the applicant and the lo-
cation of the (proposed) facility. Location
should be specified in terms of proximity to
the nearest town(s) and the major cities of
the county and state in which the (pro-
posed) facility is situated; also, state the air
quality control region (AQCR) in which the
facility is located. A small map should be
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provided showing where the facility is locat-
ed in the state, and what roads, railroad
facilities, and/or bodies of water provide
access to itL

2. Description of the facility

The total amount of land the facility oc-
cupies or proposed 'facility will occupy
should be identified; characterize the type
and topography of the land. The various
components which comprise or will com-
prise the plant should be detailed. This in-
cludes ponds, lagoons, canals, etc. to be con-
structed as well as structures to be erected.
Quantify how much of the existing (pro-
posed) land area of the facility is (will be)
developed and how much will remain unde-
veloped. Indicate which modes of transpor-
tation serve (will serve) the site, and de-
scribe the current condition of the transpor-
tation facilities. To help the DOE visualize
the facility configuration, include a sche-
matic diagram of the (proposed) facility.

B. OPERATIONS

1. Description of the facility's current or
proposed operations

In this subsection, briefly, describe how
,many megawatts (Mw) or Btu/hour of elec-
tricity the utility produces or will produce,
or what products are .or will be manufac-
tured by the MFBI. For utilities, describe
how many powerplants (boiler units) make
up or will make up the generating station,
and give their respective generating capaci-
ties. Specify whether each unit, is a peak, in-
termediate, or baseload.unit. MFBrs should
provide the number of boilers that are or
will be located at the plant, the size of each,
and how many pounds of steam per hour
each generates, or will generate. Cite the
dates for planned retirement of any units.

State the age, design specifications, and
operating capacities for the unit(s) for
which the exemption Is being filed. For util-
ities and MIFBIs, reference the page of the
Fuels Decision Report (FDR) or appropriate
form which gives the design data for each
unit.

2. Fuel capability

i All applicants should reference the page
of the FDR or appropriate form which lists
what fuels or combination of fuels are capa-
ble of being fired in the existing or proposed
boiler unit(s) as a primary energy source.

- In addition, indicate how much fuel (the
number of days supply) can be stored on
site, the amount of land required, and
where It is or will be stored. In addition,
specify what type(s)-of fuel handling equip-
ment the facility has or plans to acquire.

3. Pollution abatement systems and equip-
ment

a. AIR-Existing facilities must describe
any air, pollution control equipment in
place, and identify what type of equipment
serves each stack, i.e, electrostatic precipi-
tators, baghouses, and scrubbers. Name the
manufacturer, the size, and design and oper-
ational efficiency, for each piece of equip-
ment. In addition, state when the equip-
ment was installed, whether It is currently
being used, and the projected useful life for
compliance with existing regulations. Also,
provide a record of "down time", both for

'control equipment and monitoring equip-
ment. Indicate the location of the monitor-
ing equipment from the stack(s). If the fa-
cility has not yet been constructed, describe

the air pollution control equipment which
will be Installed.

b. WATER-Existing or proposed waste
water pollution control systems should be
enumerated in the following manner: Name
the bodies of water from which all process-
ing water Is drawn, state the volume of
water drawn from the body of water and
how It is brought into the facility. For ex-
ample, is It brought into the facility via a
water supply canal? In the description dis-
cuss pretreatment and treatment methods
of water used by the facility, Indicate if the
cooling water system and other powerplant
or boiler processes operate on a once-
through system or a recirculating system,
Specify how liquid wastes from the various
process areas are treated. Describe the
volume and condition of discharged water,
i.e., outline the discharge procedure for
waste effluents. Name all bodies of water
which are affected. A schematic diagram
may be included for brevity.

Applicants with existing facilities must
specify the types of, fuelmand effluents cov-
ered in the existing (or proposed National
Pollutant- Discharge Elimination System
(NPDES) permit. Applicants with new facil
ties must state the types of fuels and ef-
fluents which must be covered by an
NPDES permit. State whether application
has been made for tfiat permit.

a. Solid waste

The location of existing or proposed solid
waste disposal facilities should be named.
The type of soil and lining at the (proposed)
disposal site should be described as well as
the site's distance and relationship to
nearby surface water or underground
aquifers. Give the kind and amount of solid
waste which Is or will be generated and how
It is or will be handled at the facility, If the
disposal site Is not within the confines of
the facility's site, the way in which solid
waste is or will be transported and the dis-
tance from the facility should be described,
Copies of permits, applications, approvals or
proposals for solid waste disposal should be
included.

II. DESCRIPTION OF THE EXISTINO
ENVIRONMENT '

Provide an overall description of existing
conditions or resources which might be af.
fected directly or indirectly by the facility's
construction and/or operation: include a dis-
cussion of such pertinent topics as:

A. AIR RESOURCES
1. Applicable air pollution standards and

classifications

This subsection should begin with a de.
scription of the existing ambient air quality
within the facility's AQCR and within
twenty-five miles of the proposed or exist-
ing facility. It should be described in terms
of existing and proposed applicable Federal,
state, and local standards and regulations.
Indicate the air quality control regioA
(AQCR) in which the station is or will be lo-
cated, and whether or not the AQCR (or
the portion in which the facility is located)
is an attainment or non-attainment area for
each criteria pollutant. Give the location of
EPA monitors relative to the plant. The ap.

* pilcable regulations of the State Implemen-
tation Plan (SIP) should be cited. Indicate
where the data was obtained.

The following two charts should be com-
pleted to show which national primary and
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secondary abient air quality standards AQCR (place asterisks next to standards
(NAAQS) are now being violated in the which are being violated).

- NATIONAL PRImY AmrEuT AR QUALrTY STANDARDS

SO TSP CO NO Photocheml-
cal oxidants

Three-hour standard
24 hour standard
Annual standard
Vlsiblty

NATIONAL SECONDARY AumBarn AR QUALITY STANDARDS

so TSP CO NO PhotoeJenl.
cal oxldants

Three-hour standard
24 hour standard
Annual standard
Visibility

In addition,- give ther EPA Prevention of
Significant Deterioration (PSD) classifica-
tions (class I, I, or III) or applicable state
requirement with regard to sulfur dioxide
and particulates for the AQCR in which the
facility is or will be located. Indentify PSD
classifications or applicable state require-
ments of areas likely to be affected by emis-
sions from the facility; or Identify nonat-
tainment areas likely to be affected by emis-
sions.

2. Climhate

Continue with a brief description (1 or 2
paragraphs) qf the existing climate. Specify
the temperature range in the winter and
summer, and indicate the annual mean tem-
perature. Indicate which season receives the
most precipitation, state the monthly aver-
age precipitation, the periods of peak and
minimum rainfall, and the average humid-
ity. Predominant wind characteristics
should be given, stating which direction the
winds come from and what direction they
take (Le. the winds are from the east
through southerly directions) and the fre-
quency with which they occur. Statements
should be supported with a wind rose dia-
gram. The annual wind speed range should
be identified. Incidence of storms, such as
tornadoes and hurricanes, should be cited.
Indicate the frequency of temperature in-
versions, stagnations, fog, smog or Icing.
Specify where the information was ob-
tained. Cite the location of monitoring sta-
tions.

Discuss terrain features that influence the
climate. -

a. WATER RESOURCES

1. General description

- This subsection should name the-predomi-
nant water body or bodies (fresh, brackish
or saline) in the facility area and their loca-
tions relative to the plant. Indicate the cur-
rent uses of each of body of water (recrea-
tion, public water supply, etc.). If the body"
of water into which the facility discharges Is
used by other industrial facilities, list them
and give their locations relative to the facili-
ty applicant..

Described the receiving water body's
flow in terms of what body of water it

flows into. Indicate the volume and
speed of the current. The average flow
of water receiving the plant's effluents
should be stated In cubic feet per
second (cfs); the minimum and peak
flow rates should be given. The
amount of water that flows or will
flow through the facility and tBe
volume the facility consumes or will
consume, should be specified in mil-
lions of gallons per day (MGD).
2. Applicable water pollution standards and

classifications
In one to three paragraphs (1) indicate

the state or EPA classification for the
bodies of water which are serving as Intake
and discharge-Le., water quality limited, ef-
fluent limited or other: (2) state applicable
water pollution control regulations, (3) ind-
cate whether the facility is or would be lo-
cated on a designated floodplain or wetland.
(Consult 10 CFR Part 1022 for nloodplaln/
wetland Identification guidance.)

Give the location and numbers of the
nearest EPA/state water quality reading
stations above and below the (proposed) fa-
cility. Existing facility applicants must In-
clude a chart which shows allowable efflu-
ent discharge limitations according to the
NPDES permit, and readings from the state
or Federal monitors for each parameter
over the past five years. All applicants must
indicate the current ambient background
concentrations, as registered by the moni-
toring stations, of the following pollutants:

a. Dissolved Oxygen (mg/I)
b. BOD
c. HI COD
d. pH
e. T-ALK
L Oil/Grease
g. Hardiness
h. P04
LC1
J. S04
k.p
LDlssolved Solids
m. Suspended Solids
n. NH3
o. NO
p. Phenol
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Q. Fe
r. As
& Other Trace Metals
Any violations of local, state, or Federal

water quality standards which are or may
be caused by the facility (including state
recreation and fishing standards, and Feder-
al Marine Water Aquatic Life Standards)
must be noted.

3. Aquatic ecology
In several paragraphs, Identify the most

prevalent benthic organisms In each rele-
vant body of water and specify which, if
any, are important constitutents of the food
chain. Enumerate the types of plankton and
fish commonly found in the body of water
serving the facillty.-The presence of aquatic
vegetation such as algae, vascular plants
and weeds must be described in a separate
paragraph.

Any rare or endangered species (see 50
CFR Part 17) found In the facility's vicinity
or In the vicinity of any related off-site.
areas such as the solid waste disposal site,
should be noted along with species of partic-
ular commeral or sport value. Indicate the
effects of construction and operation of the
facility on these species. If impacts are un-
known, state the activity being conducted or
planned to determine them. Also indicate
mitigative measures that are underway or
planned.

C. LJUS RESOURCES

L Terrestrial ecology
Terrestrial ecology should be described In

several paragraphs. State the types of flora
present at the fadlity site, at all relevant
off-facility sites, and In the surrounding
areas. Enumerate the fauna that are preva-
lent, noting any migrant and resident spe-
cies and their habitats. Specify whether
each specie Is rare or endangered or wheth-
er It Is of particular commercial or sport

.value. Describe the dominant plant and
wildlife communities as well as any unique
ecosystems or communities. Indicate the ef-
fecs of construction and operation of the
facility on these species.

2. Topography. physiography, and geology
Provide a description of the topographic,

physlographic, and geologic features within
the (proposed) facility site and surrounding
area, and any relevant off-fadlity sites.

In the description, delineate the general-
ized regional stratigraphy for the area
around the (proposed) facility. The depth
from the surface of layers of sand, clay, etc.,
should be given. Any geologic faults should
be noted, giving their relative location and
depth. State the probability of occurrence
of geologic hazards In the area, such as
earthquakes, and slides subsidence, or ero-
sion.

Sol at the site should be briefly described
(1 paragraph) in terms of Its components-
Le. sand, clay, etc., and the degree of its per-
meability and drainage. Note whether the
U.S. Department of Agriculture has cls -
fled the soil type as prime and unique farm-
land.
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3. Groundwater

Sources of groundwater should be listed
by name and location relative to the facility
or relevant off-site areas. Identify the loca-
tion of ground water -recharge areas at the
facility and at relevant (proposed)-off-site
areas. Indicate their present water quality
uses and any restrictions which may be
placed on them (for instance, designation as
sole source aquifer pursuant to the Safe
Drinking Water Act.) State their depth
belo~v ground level. Trace the flow charac-
teristics.

4. Current land use
Decribe current land uses. Indicate

zoning requirements for- the county in
which the (proposed) facility and relevant
off-site areas are located and that of neigh-
boring counties. Briefly describe whether
the (proposed) facility and other relevant
sites are In an agricultural, residential or in-
dustrial corridor. identify what percentage
of the county in which the facility and
other revelant sites are located'is in indus-
trial, residential, commercial, recreation,
wildlife or other usage. Delineate the type
of area which surrounds the facility and
other relevant sites developed for the
plant's current operations or are projected
for development. Give some indication of
the uses of adjacent properties.

5. Transportation

The transportation system giving access to
the facility and other relevant sites should
be described in one or two paragraphs.
Major modes of transportation which are
used presently by the facility to bring fuel
and other raw materials into the plant site
(or will be used 'for the proposed facility)
should be listed. Xhe frequency and volume
of each shipment should be stated also.
Identify the roads which lead into the facili-
ty, and cite the major highways nearby
which connect the area in which the (pro-
posed) facility is located to other areas. In a
sentence or two, describe the existing condi-
tion, utlization rate and capacity of the
major roads. Name any railroads which lead
into the (proposed) facility property and in
dicate whether or not they are used under
current or projected operations. State the
current -level of traffic on all relevant rail-
roads. If there are any docking facilities, de-
scribe what size boat they accommodate,
whether they are currently in use or pro-
Jected for use, and the frequency of use. De-
scribe the level of current non-facility traf-
fic on the relevant water bodies. Include in
the discussion transportation systems to
any relevant off-site facility areas.

6. Noise
Describe the noise levels of the (proposed)

facility In relation to EPA's noise standards.
If levels at the facility exceed EPA stand-
ards, specify what is being done to bring the
facility into compliance.

7. Socio-cultural resources
Identify any historical, archeological, or

NOTICES

scenic sites listed on the National Reister
of Historic Places and/or any other scenic
or natural resources within a twenty-five
mile radius of the facility.

8. Socio-economic resources

Discuss employment levels at the (pro-
posed) facility.

IV. ENVmONMENTAL IMPACT ASSUMING
AL.TERNATE FUEL

Discuss each topic required with respebt

SouRci CHARACTERISTICS

to each fuel scenario and each reasonable
technology variation for those scenarios.

A. AIR RESOURCES

1. Comparative air quality impacts
This subsection is structured to Indicate

the air quality impact of burning oil, gas,
coal, and other alternate fuels and mixtures
at the (proposed) facility. Prepare the fol-
lowing chart to show the quantity of pollut-
ants emitted to the atmosphere under each
scenario. State the pollution control as.
sumptions underlying each estimate.

FOR ENAME OF] BOILER'

. 100% oil 100% gas' Cur- 100% coal 100% fuel Other I
rent fuel alternate proposed

mIxturo

Parameter (a)(b) ...............
Peak Emission Rates (lh)....TSP ....... ..

CO .... -. ...
HC . ..... ....
S02 ..... - - .... .... . .. .
Oxldents ....... ..
Stack Height (.. .
Stack Diameter (m) .. ,
Effluent Exit Termperature(C) ................. ...;....
Effluent Exit Velocity (m/s).
Volume low Rate (m3/s).-

,If any fuel scenario is considered by the applicant to be unreasonable or technically infeasible. the
applicant should consult with ERA regarding a waiver of this portion of the Environmental Report rm-
quirement.

(a) Based on boiler operation at maximum firing rate of million Btu/hr. State what average firing rate
would be.

(b) State which EPA model was used to calculate the emissions. Specify the assumptions used in the
modeL Indicate which person at EPA instructed you to use the model (give name, address, and phone
number of the person). Calculate emissions assuming compliance with the best available control technol
ogy (BACT), prevention of significant deterioration (PSD) regulations, and lowest achievable emissions
rates (LAER), as appropriate.

The next series of charts should
compare ground-level concentrations
of criteria pollutants under each fuel
scenario listed and its effect on cur-
rent ambient air quality (AAQ). Six
separate charts should be prepared for
each of the following scenarios: 100%

oil, 100% gas, current fuel mix, 100%
coal, 100% alternate fuel, and the
other proposed mixture(s). A seventh
chart should be prepared to compare
the background plus facility Impact
for all fuels considered.

PazRcEDr MAXn= GROUND LzvE. CoNcENTRATioNs

Maximum Direction Background
Pollutant Average Facility impact from Current plus

period impact distance facility background facility
(KM) impact

TSP.. . Afnua..._

• 24-hr .....SO ....... Annual .... ....
,24-hr ....... .......
3-hr ..............

NO-. - Annual.
CO.... Annual.
HC. . Annual.

Note projected emissions which will cause ations on existing fuels, indicate what Is
violations of applicable Federal and state being done to bring the facility Into compli.
primary and secondary standards in the ance. If known, specify violations of existing
AQCR under each fuel scenario fuel. For standards presently occurring In the AQCR
violations occurring under current oper- In which the facility Is or will be located and
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whether the applicant owns the other
compliance source(s). State the distan
the source(s) causing the violations
the facility applicant and what, if anyt
is being done to bring emissions into co
ance.
2. EPA classification: Prevention of sk

cant deterioration or nonattain
area

EPA has divided the country into n
tainment areas and prevention of signif
deterioration (PSD) arbas. Applicants
ed in nonattainment areas are subject t
Clean Air Act's offset policy provision
to lowest achievable emissions rate (Id
The non-attainment policy irequires a
source locating in a nonattainment ar
obtain or purchase offsets to the
where its emissions are more than offs
existing sources. Also, any other static
sources owned by the applicant whicl
situated in nonattainment areas must
compliance with SIP's and NSPS, wher
plicable.

Applicants located in areas ldesignab
non-attainment by the EPA should giv
status of compliance with LAER, perm]
plications, and attempts to obtain of.
pursuant to EPA's offset policy rer,
ments.

Applicants located in PSD (attalnn
areas are subject to EPA's PSD regula
and visibility requirements. Facilities a]
quired to install best available control
nology (BACT). The Clean Air Act's c
policy applies for PSD areas only if
source's emissions will cause -iolatiox
national ambient air quality stanr
(NAAQS). If this is the case, the
-source's emissions must be offset so th.
quality standards are attained. AppIM
located in attainment (PSD) areas
specify the status of compliance with E
PSD regulations, attempts to purchase
sets where required, and any other pc
applications, where appropriate. ExI
facilities must indicate if they are in coi
ance with the SIP, and If other state
local permits are required. All applit
must identify the impacts of emission
PSD and non-attachment areas within
kilometer (Kin) radius of the facility, oi
lesser distance if the concentration Wi
less than what is specified in the PSD
lations 40 CFR 51.24(b)(19)(c), 43 FR 2
26384 (June 19, 1978.)

If, however, the facility's emissions
effect a Class I area which is more
fifty km from the facility, this impact-
be considered 40 CFR 51.24(q)(3), 43 F
26387.

B. WATER RESOURCES

1. Surface water

This portion of the analysis should
dress surface water impacts.

Existing facilities must refer to the
ent NPDES permit and indicate ho
would have to be modified if the facilit
ceived or was denied an exemption
burning coal, or alternate fuels, or
structing coal capability. New facilities
indicate the status of the NPDES permi
plication and if it includes provisiom
coal or other alternate fuel burning.
scribe-the water intake and discharge f:
ties and processes which are or woul
necessary for-operation assuming each
scenario discussed in the air quality sec
Indicate the amount of water consumed
discharged under each fuel scenario.

non- In several paragraphs, describe pretreat-
ce of ment and post-treatment of water for all
from fuel scenarios. Specify how liquid process
hing, wastes are or will be treated and how the
mpli- waste generated differs under each fuel sce-

nario. List all sources of liquid waste under
each fuel scenario. State the flow rate of

vnfi, the receiving water in cubic feet per second
Itnt (cfs). Using EPA approved models,' prepare

a summary chart on the projected change In
onat- ambient water quality of the receiving water
'Icant body as a consequence of construction or op-
locat- eration under each fuel scenario. Compare
o the existing and projected water quality in
; and terms of applicable local, state and Federal
LER). water quality standards for the following
new parameters listed in Section IT, B.2 above.

ea to Indicate potential violations under each fuel
point scenario. Describe accident prevention and
et by control measures for each fuel scenario. If
nary construction or operation of the facility Is

h are on or proposed to occur on floodplains or
be in wetlands, discuss all practicable alternatives
e ap- to construction/operation in the floodplain

or wetland, all mitigating measures avalla.
,d as ble, and all necessary permits for such con-
; the struction/operation.
It ap- 2. Aquatic ecology
fsets.tuse Discuss the Impacts of construction andLuire- operation under each fuel scenario on

nent) aquatic ecology in terms of effects on the
ttions unique habitats or feeding grounds. Evalu-e re ate the Impacts of dredging and Increasedrre- sedimentation, due to costruction, on habi-
teh- tats and species. In several paragrapbs,
ffset' assess the impacts on the aquatic environ.
f the ment of changes in water quality due to
is of construction and/or operation under each
lards, fuel scenario-be specific In naming param-
new eters and species affected. Documentation

Lt air should be submitted to substantiate the
iants analyses. Identify any rare or endangered
must -species located In the aquatic environment,
IPA's and note the impacts on them of construc-

O Off- tion and/or operation under each fuel sce-
ermit nario.
sting
mpli- C. LAND RsSURcSandans L Groundwater

LS on The ground water analysis should corn-
fifty 'pare construction and olerational impacts

Sat a on groundwater under each fuel scenario.
U1 be Discuss these Impacts in relation to compli-
regu- ane with applicable local, state and Federal
5380. standards and regulations, including those

under the SafeDrinking Water Act.
will

than 2. Construction impacts
must Indicate required construction activities
R at and land requirements for operation under

each fuel scenario.
Specifically, indicate how the land Is used

now and how many acres of land would be
- required for facilities such as the coal pile.

coal handling equipment access roads and
L ad- solid waste facilities. Specify how much

land will be cleared and altered all together
pres- under each fuel scenario.
w It
y re- 3. Regional land use
from Describe how operation and construction
con- under each fuel scenario system will affect
must the regional land use patterns.
t ap- Identify effects of activity related to

for transport, processing, storage, and combus-
De- tion of each fuel considered on current land

acill- use. Indicate whether the construction or
d be
fuel
tion. 'Specify the EPA model which was used.
I and the assumptions underlying the model and

the limitations of the model

operation of any fuel scenario system will
conflict with existing or proposed regional
land use plans or regulations. If so, cite the
plan or regulation and explain the conflict.

4. Fuel transportation

Note any changes in existing transporta-
tion requirements that will be incurred as a
result of construction or operation under
each fuel scenario. Indicate whether or not
any projected increases will be beyond the
capacity of the system. Provide documenta-
tion.

5. Solid waste disposal

Specify the amount of solid waste which
will be produced annually under each fuel
scenario. Indicate location of (proposed)
solid waste disposal sites, and state how the
waste would be transported. If the solid
waste is going to be disposed of on site, de-
scribe how It is going to be handed-Le.
sluiced wet or dry to a pond. etc. Describe
how the facility's solid waste disposal prac-
tices will comply with the state's and EPA's
solid waste regulations, including those pro-
mulgated pursuant to the Resources Con-
servation and Recovery Act of 1976 and the
Safe Drinking Water Act.

6. Temrestrial ecology

State known or anticipated effects of con-
struction and operation under each fuel sce-
nario on, local flora and fauna. Indicate
whether clearing the land for construction
and operational activities will cause loss of
habitat to rare or endangered species, or
species of economic value. Identify impacts
on such species. Compare estimated short
and long term concentrations of S02. N02,
and particulates, presented in the preceding
sections. with the threshold concentrations
for damage to vegetation or animal life In-
digenous to the surrounding area. In the
bibliography include references to sources
upon which this discussion is based.

7. Socio-cultural resources

The impacts of construction and oper-
ation under each fuel scenario on socfo-cul-
tural resources should be described, indicat-
ng whether the pollutants or other results
of fuel burning (e.g., truck noise and traffic)
would signiflicantly affect known historical,
archaeological, or cultural resources In the
area, or scenic and natural resources.

8. Socio-economic resources

Discuss plant employment levels during
construction and operation under each fuel
scenario. Utilities should estimate the incre-
mental cost to consumers of construction
and operation under each fuel scenario-
Also, the impacts on public services during
construction and operation under each fuel
scenario (sewage treatment plants, munici-
pal water supply, housing stock) must be ad-
dressed.

9. Noise

Compare the facility noise levels under
each fuel scenario and discuss the impact of
their levels on sensitive receptors.

V. DiscLosuRE or REGULATORY Acnoxs
REGARDnGc TcEAcflrr

All.appllcants must list all state and Fed-
eral agencies which are involved in permit-
ting or regulating construction'or operation
of the facility. State whether an environ-
mental impact statement is being or will be
prepared by any other Federal or state
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agency which may adequately reflect the fa-
cility's construction and operation 'under
each fuel scenario.

VI. BrLOcaMIUM

List alphabetically all sources-consulted in
doing this analysis.

VII. .APPmNDcm

tFR Doc.-79-3221 Filed 1-30-79; 8:45 mn] .

[6450-01-M]

Federal Energy Regulatory Commission

:[Docket.No. VP 7-0l
ARKANSAS LOUISIANA-GAS CO. V.

McCULLOCH OIL CORP. OF TEXAS

Order -Clarifying Prior -Order, Rehearing

.JTuARY'19, 1979.
-On Dec. 20, 1978, McCulloch Oil

Corporation of Texas (McCulloch)
filed an application for rehearing of
the order of November 27,1978, in this
proceeding. That order provded for a
formal conference in an effort to
obtain the parties' stipulations to rele-
vant facts. This proceeding was initiat-
ed by the filing of a complaint by Ar-
kansas Louisiana Gas Company
(Arkla) against McCullock, slleging
that McCulloch had made and was
continuing to make sales to an intra-
state pipeline company from xeserves
that had .previously. been committed
by contract to Arkla. McCulloch an-
swered the complaint denying it is in
violation of the Natural Gas Act. Fol-
lowing a settlement between McCul-
loch and Arkla, Arkla filed a notice of
withdrawal of Its complaint.

In its application for rehearing,
McCulloch requests that the Commis-
sion withdraw the -portion of the No-
vember 27, 1978, order 'rejecting
McCullock's argument that the p'ro-
ceeding before the Commission should
be held in abeyance -pending resolu-
tion of MeCulloch's action in U.S. Dis-
trict Court in -which it seeks a -declara-
tion that as a matter of contract law it
is 'under no obligation -o -sell gas from
'the subject reserves to Arkia. McCul-
loch argues that the Comnmssion's
statement in its order that there is an
issue of dedication in this proceeding
is premature. McCulloch seems to
argue that if It is successful in its dis-
trict court contract action there may
be no basis in fact for any dedication
issue 'under the Natural Gas Act.- To
complete its argument, McCuiloch
states that where, as here, "'insuffi-
cient evidence -exists to deternine the
factual background of the case"-nd
this isso stated in the order of Novem-
ber 27, 1978-the Commission "must
withhold any decision -as -to -the issues
in the case:" '

With respect to this latterpoint, the
Commnision hnotes that the November
27, 1978, order merely attempts to pro-
vide a mechanism by which the lacts
necessary for a Commission decision in
this matter' can be developed. More-
over, that order states that any issue
of dedication arising under the 'Natu-
ral Gas Act is -a question to be resolved
in the first instance by the Commis-
sion, as opposed to the courts. Howev-
er, to the extent that the .November 27
order can be read as determining that
there is presently a dedication issue in
this case, it is hereby clarified to state
that -if such an issue is determined to
exist in this proceeding it shall be a
matterfor Commission decision.

Further, to the' extent that McCul-
loch prefers that there be no present
express determination as to its argu-
ment that Commission proceedings be
held in abeyance pending McCulloch's
district court action, the November 27
order is hereby clarified to the extent
necessary to make clear that the Com-
mission shall reserve express determi-
nation. of McCulloch's request for
abeyance. 'The Commission -notes in
this regard that notwithstanding
McCulloch's position on this issue, it
does -not object to the formal confer-
ence instituted by the November 27,
1978 order.

That proceeding has as its purpose
the -parties' -stipulation to the facts
necessary to the Commission's resolu-
tion of the matters before it, specifi-
caly Arkla s Complaint and its request
to withdraw that complaint. It is clear,'
in any event, that McCulloch is not
harmed by the procedure implement-

- ed by the November 27 order.
Once the Commission has the report

of the conference before -it, it 'ill
decide what further action is appropri-
ate in the circumstances. In this

'regard, the order of November 27,
1978, -clearly withheld any determina-
tion of the facts or legal issues in this
proceeding.'

The Commission orders.The Novem-
ber 27, 1978 order in this docket is
hereby clarified in a manner consist-
ent with the -discussion in this order.

By the Commission.
KmNH F. PLmB,

Secretary.
IFR Doc. 79-3264-Fled 1-20-79; 8:45.am

[6450-01-M]

[DocketiNo. CP79-4353

COLUMBIA GAS -TRANSMISSION CORP.

,Application

JAwuAay 24,1979.
Take notice that on December 27,

1978, Columbia Gas Transmission Cor-
poration 'Applicait), P.O. Box 1273,
Charleston, West Virginia 25325, filed

in Docket No. CP79-135 an application
pursuant to Section 1(c) of the Natu-
ral Gas Act and Section 2.79 of the
Commission's General Policy and In.
terpretations (18 CFR 2.79) for a cer-
tificate of public convenience and ne-
cessity Authorizing the transportation
for ,two years of up to 300 Mcf per day
of natural gas for the account of Frue-
haul Corporation (Fruehauf) from
mutually agreeable points of receipt
from Frueel, Inc. (FrueKel), an
energy subsidiary of Fruehauf. all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that Fruehauf's
Omaha plant has a contract with Met-
ropolitan Utilities District (MUD) to
furnish natural gas requirements
when the supply is available and by
letter dated May 30, 1978, MUD ad-
vised Fruelhauf that, for the 1978-79
heating season, curtailment would be
estimated at 50 days with normal
weather and could range to 65 days
with-extremely cold weather.

Applicant further states that on
July 28, 1975, Frueel and Appala-
chian Exploration, Inc. entered Into
an agreement to drill -and operate mat-
ural gas wells and for the purchase of
additional quantities of natural gas, all
within Tuscarawas and Guernsey
Counties, Ohio and that the gas to be
transported hereunder would be pro-
duced from wells wholly-owned by
FrueKel.

Applicant states that It has agreed
to transport up to 300 Mcf of natural
gas per day from the date delivery of
gas commences. Applicant further
states it would receive the volumes of
gas to be transported for the account
of Fruehauf into its Line 0-1460 In
Tuscarawas County, Ohio and Line
F0-1618 in Guernsey County, Ohio
and would deliver such volumes to
Panhandle Eastern, Pipe Line Compa-
ny, (Panhandle) by reducing Appli-
cant's scheduled receipts from Pan-
handle at existing points of delivery In
Ohio.,Further, Panhandle would deliv-
er such volumes to Northern Natural
Gas Company (Northern) for delivery
to MUD for ultimate delivery to Frue-
hauf's Omaha plant through existing
distribution facilities, it is said.

It is asserted that the transportation
authority requested herein Is in the
public interest in that It would prevent
the economic imbalances that would
result from a severe curtailment or
shutdown of the Omaha facility.

It is further asserted that Applicant
has available pipeline capacity, with-
out the construction of additional
facilities, to perform the transporta.
tion service, and Applicant has agreed
to transport the gas subject to the
limits of Its pipeline capaclty and to Its
service obligations to its CD, WS,
SGES, 10, and SGS customers.
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Applicant states the transportation
charge for all volumes delivered into
its Line 0-1460 would be its average
system-wide unit storage and transmis-
sion costs exclusive of company-use
and unaccounted-for gas, which is cur-
rently 23.05 cents per Mcf effective
June 1, 1978; for all volumes delivered
into its Line FO-1618, the transporta-
tion charge would be Applicant's cost
exclusive-of company-use and unac-
counted-for-gas, which is currently
25.95 cents per MCF effective June 1,
1978. Applicant further states it would
retain for company-use and unac-
counted-for gas a percentage, as re-
flected in its rate filings, of the total
volumes received for the account of
Fruehauf, which percentage is cur-
rently 2.51 percent effective June 1,
1978.

It is asserted that Fruehauf and
FrueKel have indicated that this gas is
not and would not be available to the
interstate market inasmuch as it was
developed solely for Fruehauf's'use.

Applicant- states that the gas to be
transported would replace volumes
which Fruehauf is being curtailed in
its "high priority" uses.

Any person desiring to be heard or
to make any protests with reference to
said application should on or before
February 16, 1979, file *ith the Feder-
al Energy Regulatory Commission,,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions undef -the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this-application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
fihds'that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KNNRH F. PLUM,
Secretary.

EF R Doc. 79-3249 Filed 1-30-79; 8:45 am]

[6450-01-M]

[Docket No. CP73-2881

CONSOUDATED GAS SUPPLY CORP.

Petition To Amend "
JANUARY 24, 1979.

Take notice that on December 19,
1978, Consolidated Gas Supply Corpo-
ration (Petitioner). 445 West Main
Street, Clarksburg, West Virginia
26301, filed in Docket No. CP73-288 a
petition to amend the order Issued on
May 9, 1974, in the instant docket pur-
suant to Section 7(c) of the Natural
Gas Act to authorize Petitioner to
defer construction of the facilities
heretofore authorized, all as more
fully set forth In the petition to
amend on file with the Commission
and open to the public Inspection.1

Due to changin gas supply and re-
quirement conditions on Its system,
Petitioner states that It will not need
the storage capacity of the Lost Creek
Storage Field in Lewis and Harrison
Counties. West Virginia, authorized by
the aforementioned order. Conse-
quently, Petitioner requests that It be
authorized to delay until December 31,
1984, the installation of 12,000 addi-
tional horsepower at the LIghtburn
compressor'station and the drilling of
four remaining new wells and to delay
until December 31, 1979, the recondi-
tioning of four wells.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before February 16, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-

'This proceeding was commenced before
the FFC. By Joint regulation of October 1,
1977, It was transferred to the Commission.
(10 CFR 1000.1)

tervene in accordance with the Com-
mission's Rules.

KXNN= F. PLUMB,
Secretary.

[FR Doc. 79-3250 Piled 1-30-79; 8:45 am]

[6450-01-M]

CONSOLIDATED OIL & GAS, INC., AND EL
PASO NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 8, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CPR 274.104(a)
and Section i03 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number: 30-045-23005
Operator Consolidated Oil & Gas, Inc.
Well Name: Jacquez Corn No. 1-A
Field. Blanco Mesaverde
County: San Juan
Purchaser. El Paso Natural Gas Company
Volume: 146 MdMcf

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination,
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KXNN=x F. PLUMBs,
Secretary.

[FR Dec. 79-3274 Piled 1-30-79; 8:45 am]

[6450-01-M]
CONSOLIDATED OIL & GAS, INC., AND EL

PASO NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 8, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number. 30-045-23006
Operator. Consolidated Oil & Gas, Inc.
Well Name: Chavez Corn No. I-A
Field: Blanco Mesaverde
County:. San Juan
Purchaser. El Paso Natural Gas Company
Volume: 292 MMcf
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The application for determination
this matter together with a copy or
scriptlon of 'other materials in t
record on which such .determinati
was made is available for inspecti(
except to the extent such material
treated as confidential under 18 ,C]
275.206, at the Commission's Office
Public Information, Room 1000, E
North Capitol Street, N.E., Washli
ton, D.C 20426.

Persons objecting to this final det
mination may, in accordance with
CFR 275.203 and 18 CFR 275.204, 1
a protest with the Commission on
before February 15,1979.

Xyrn.xr F.. 21; U,
Secrear4

[FR Dec. 79-3271 Filed 1-30-79; 8.45 am

[6450-01-M]

CONSOUDATED OIL & GAS, INC., AND El
" PASO "NATURAL GAS CO.

Determination by aJurisdictional Agency
-Under the Natural-Gas Policy Act of 3971

JANarUARY 23, 1979

On January 4., 1979, the Fede
Energy Regulatory Commission
ceived notice fromthe New Mexico 4
Conservation Division of a determb
tIon pursuant to 18 CTl 274.104
and Section 103 of the Natural C
Policy Act of 1978 applicable to:

API Well Number 30-045-23008
Operator. Consolidated Oil & Gas, Inc.
Well Name: Montoya No. 1-A
Field: Blanco Mesaverde
County-:San Juan,
Purchaser: El Paso Natural Gas Compan3
Volume: 128.0 Midec

The application for determination
this matter together with a copy or
scription of other materials in I
record on which such deterinati
was made is available for inspectfi
except to the extent such material
treated as confidential under 18 C1
275.206, at the Commission's Office
Public Information, Room 1000,
North Cajltol Street, N.E, Washh
ton, D.C. 20426.

Persons objecting to this final det
mination may, In accordance with
CFR '275.203 and 18 CFR 275.204, 1
a protest with the Commission on
before February 15, 1979.

KXZNEHF. PUMB,
Secretarl

FR Doe. 79-3280 Piled 1-30-79; 3:5 an:

in [6450-01-M]
de-
he CONSOLIDATED .OIL & GAS, INC., AND ELPASO IATURAI -GAS CO.
on
on, Daerinaionlby Jurisdictional Agency

is Under the Vatural Gas Policy Act of 1978
JANUARY 23, 1979.

of- On January 8, 1979, the Federa
125 Energy Regulatory Commission xE
ng- ceived notice from the New Mexico 01

Conservation Division of a determina
tion pursuant to 18 CFR 274.104(a

er- and- Spection 103 of the Natural Ga
18 Policy Act of 1978 applicable to:
ile API Well Number. 30-045-23009
or Operator: Consolidated Oil & Gas, Inc.

Well -Name: Pan Am State No. I-A
Feld: Blanco Mesaverde
County: .San .Juan
Puchaser. El Paso Natur2l 'Gas Company
Volume: 200:0Mcf,

The application for determination 1
this matter together with a copy or df
scription of other materials in Th
record on which such determinat o
was made is available for inspectiot
except to the extent such material,!
treated as confidential under IS CFI
-275.206; at the Commission's Office c
Public Information, Room 1000, 82
North Capitol Street, N.E, WashlnE
ton, D.C. 20426.

ral Persons objecting to this final detei
re- mination may, in accordance vith I
Oil CFR 275.203 and 18 CFR 275.204, fil
na- a protest with the Commission on o
(a) before February 15, 1979. '.
,as KENiETH F. PLU1MB,

Secretary.
1M Doc. 19-3281 filed I-30-7.9;.8:.45 am]

[6450-01--.A

DOYLE MARTMAN AND ]EL PASO NATURAL
r GAS CO.

Determination'hy c Jurisdicional Agency
in Under theiNatural Gas Policy Act of 1978
de- the JANUARY 23, 1979.
on On January 15, 1979, he Feder

Energy Regulatory Commion _
on, ceived notice from the New Mexico 0.
t is Conservation Division of a determin
FR tion pursuant to 18 CFR 274.104(a
of and Section 103 of the Natural Ga

l25 Policy Act of 1978 applicable to:
ag- API Well Number: 30-025-25"1-12

Operatov Doyle Hartman
Well Name: Justis State #2

er- Feld: Langlle Mattix
18 County. -Lea
file Purchaser. El Paso NaturalGasCompany

Volume: 137 MVMcfor
The application for determination i

this matter together with a copy.or d(
scription of other materials in th

Y. record- on wvich such- deterninatio.
Ll was :made is available for inspectioi

except to the extent such material ]
treated as confidential under 18 CF]

275.206, at the Commission's Office -of
Public Information, Room 1000, 825
North Capitol Street, NXE., Washing.
ton, D.C.20426.

:Persons objecting to this linal deter-
rnination may, in accordance with 18
CFR 265.203 and 18 CPR 275.204. file
a protest with 'the Commission on or

I before February 15, 1979.

KNErn F. PLUMB,
Secretary.

[FR Doe. '79-3276 Filed 1-0-79: ;8:45 am]

LS

[6450-01-M]

TOM 1. INGRAM AND EL PASO NATURAL GAS
CO.

Determination bya JurisdIctional Agency
Under the Natural Gas Policy Act of 1978

JANUAny 23. 1979.
a On January 15, 1979, the Federal
!- Energy Regulatory' Commission re-
e ceived hotice from the New MexicoOil
a Conservation Division of a ,determine-
i, ion pursuant to 18 .CFR 274.104(a)
s., and Section 102 of the Natural Gas
Z Policy Act of 1978 applicable to:

API Well Number: MTC-00412
5 Operator. T-om 7. Ingram
g- Well Name: Jubilee # 1-

Field: Wildcat-:Pennsyhanian
County-" Chaves

8 Purchaser: El Paso Natural Gas Company
e Volume: 365 MMcf
r The application for determination In

this matter together with.a copy or do-
scription of other materials In the
record on which such determination
was made is available for Inspection,
except to the extent such material is

- treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol .Street, N.M, Washing-
ton, D.C. 20426,

Persons objecting .to this final deter-
mination may, In accordance with 18
CFR 275.203 and 18 CPR 275.204, file
a protest with the Commission on or
before February 15, 1979.al

KENNETH F. PLUMB,
Secretary.

L- [FR Dec. 79-3275 Filed 1-30-79: EB.45 am]

s [6450-01-M]

[Docket No. RP77-1421

JUAREZ GAS CO, 'S.A. V. DEL NORTE
NATURAL GAS CO.

Complaint~and Stipulation and Agreement

JANuAuy 23, 1979.
n Take notice that on September 30,
e- 1977, Juarez Gas Company, S.A.
* (Juarez) Av. 16 -de Septiembre and Be.
* livia Street, Ciudad Juarez, 'Chlhua-
a. hua,* IMexico, filed In Docket No,
Is RP77-142 a complaint and motion for
R issuance of order to show cause
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against Del Norte Natural Gas Compa-
ny (Del Norte) for relief and to require
Del Norte to show cause why it is not
in violation of the Natural Gas Act,
Executive Order No. 10485, and the
Order and Permit issued by the Com-
mission on March 4, 1968 in Southern
Union Gas Company, et aL, Docket
Nos. G-513, et aL, (39 FPC 223). On
December 12, .1978, Juarez and Del
Norte filed a stipulation and agree-
ment in settlement of Juarez's claims
against Del Norte. The complaint and
the stipulation and agreement are on
file with the Commission and open to
public inspection. In its complaint,
Juarez states that by order of March
4, 1968, in Southern Union Gas Com-
pany. (39 FPC 233), the Commission
authorized Del Norte to lease and op-.-
erate -facilities within the city of El
Paso, Texas necessary to receive gas
from El Paso Natural Gas Company
(El Paso), transport such gas to the In-
ternational boundary, and export the
gas (up to 4,131,000 Mef per year and
27, 584 Mcf Per day) to Juarez and
Gas Natural de JuarMez S.A. (Gas Nat-
ural).

Juarez says that the order of March
4, 1968, approved a settlement agree-
ment which included a contract be-
tween Del Norte and Juarez; The con-
tract authorized Del Norte to receive
from Juarez 4.99 cenTh per Mcf as com-
pensation for transporting the gas
from El Paso's facilities to. the interna-
tional border, it is stated. It is further
stated that this distance is less than-
one mile. Juarez states that it is billed
on the basis of gas purportedly meas-
ured at the Del Norte meter at the in-
ternational border, rather than on the
basis of volumes purchased by Del
Norte from El Paso.

Juarez alleges that during the years
1972 through 1976, Del Norte has re-
ceived from El Paso, on the one hand,
and billed Juarez and Gas Natural, on
the other, -the following .volumes of
natural gas:

Gas received .Del Note
Year from E1 Paso meters (MoD Differences

(Mc!)

1972- 2.606,268 2,719.557 +113.2=9
1973.. 3.565.777 3.770.477 +204,700
1974.- 3.443,480 3,526.592 +83.U2
1975.. 3.533,031 3.713.297 - +180266
1976. 3,822.54 3.876.030 +53.376

Juarez alleged that it had com-
plained to Del Norte regarding the va-
lidity of sales volumes and the Btu
content of gas it was billed, and had
requested Del Norte to make available
to Juarez the applicable invoices from
El Paso to Del Norte, but that such re-
quests had not been granted.

Juarez, requested that the Commis-
sion issue an order to show cause to
permit Juarez to establish the follow-
ing.

That Del Norte has Intentionally violated
the Natural Gas Act, Executive Order No.
10485. and the Commission's order of March
4, 1968; that Juarez is entitled to substantial
refunds for overcharges with Interest; and
that henceforth, the volumes and Btu con-
tent of the gas sold by Del Norte to Juare

,be measured at the meters at the El Paso
facilities, provided that Juarez be billed for
the lesser of the volumes measured at the El
Paso meter and the volumes measured at
the Del Norte meters near the International
boundary.

tion to Intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Con-.
mission by Sections 3, 5, 9 and 15 of
the Natural Gas Act and the Commis-
slon's Rules of Practice and Procedure,
a hearing will be held'without-further
notice before the Commission on this
complaint and stipulation agreement,

On October 31, 1977, Del Norte filed if no petition to intervene is filed
its answer to Juarezs complaint. Del within the time required herein. If a
Norte stated that the contract be- petition for leave to intervene is
tween Del Norte and Juarez provides timely filed, or f the commission on
that errors not exceeding two percent Its own motion believes that a formal
in a meter reading are permissible hearing Is required, further notice of
within the meaning of the agreement such hearing will be duly given.
Del Norte agreed to make adjustments Under the procedure herein pro-

vided for, unless otherwise advised, itwith interest as a result of any devi- will be unnecessary for Applicant to
ation in excess of the two percent tol- 'appear or be represented at the hear-
erance. Ig

A conference between Juarez and ing.
Del Norte was held in El Paso, Texas Secretar.
on November 13 and 14, 1978. Juarez 8 am]
and Del Norte filed a joint report on
the conference on December 12, 1978.
On that same day, Juarez and Del [640-01-M]
Norte also filed a "Stipulation and
Agreement" in settlement of all claims [Docket No. CP79-1363
outstanding as of December 12, 1978.
Under the agreement, Del Norte would KENTUCKY WT VIRGINIA GAS CO.
pay Juarez $15,000 without interest. In Apprcation
addition, effective with the first
monthly billing period after January JANUARY 24, 1979.
1, 1979, Juarez would receive from Del Take notice that on December 26,
Norte: 1978, Kentucky West Virginia Gas

(a) with each Del Norte monthly in- Company (Applicant), P.O. Box 1388.
voice an exact copy of the applicable Second National Bank Building, Ash-
El Paso monthly gas volume state- land. Kentucky 41101, filed in Docket
ment for natural gas delivered to Del No. CP79-136 an application pursuant
Norte through El Paso meter No. 30- to Section 7(c) of the Natural Gas Act
009. for a certificate of public convenience

(b) each Del Norte billing statement. and necessity authorizing the installa-
would reflect the actual El a so tion and operation of minor facilities
monthly gas volumes delivered to Del and to make deliveries of natural gasNorte through El Paso Meter No. 30- to Its corporate parent, Equitable Gas
Nort throughle or suchMetlliero. Company (Equitable), for resale to 61
009 applicable for such billing period, right-of-way grantors, all as more fully

Juarez and Del Note request that set forth n the appendix hereto and
the Stipulation and Agreemeit be ap- In the application which is on file with
proved by the Commission. the Commission and open to public in-

Any person desiring to be heard or spection. .
to make any protest with reference to Applicant asserts that it would, as
said complaint and stipulation and consideration or part consideration for
agreement should on or before Febru- certain rights-of-way and leases grant-
ary 12, 1979, file with the Federal ed in its operating area in eastern
Energy Regulatory Commission, Kentucky, provide natural gas service
Washington, D.C. 20426, a petition to for use by the 61 right-of-way grantors
intervene or a protest in accordance for priority one domestic uses in rural
with the requirements of the Commis- dwellings. It is estimated that the do-
sion's Rules of Practice and Procedure mestc usage by each of these right-of-
(18 CFR 1.8 or 1.10) and the Regula- way grantors would be approximately
tions under the Natural Gas Act. All 250 Mcf of natural gas per year on the

- protests filed with the Commission average, It is said.
will be considered by It in determining Applicant states that the service
the appropriate action to be taken but sought to be rendered by It through
will not serve to make the protestants Equitable to the 61 right-of-way gran-
parties to the proceeding. Any person tors in eastern Kentucky primarily
wishing to become a party to a pro- would be for priority one domestic
ceeding or to participate as a party In needs and would be to the benefit of
any hearing therein must file a pett- all the customers of Applicant since it

FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979

6185



6186

would permit and'expedite the con-
struction of facilities necessary for the
obtaining and transporting of new sup-
plies of natural gas through easement
arrangements. Virtually all of the 61
right-of-way grantors proposed to
served granted easements only in reli-
ance upon obtaining service as part of
the agreement, Applicant further
states.

Applicant estimates the cost of each
tap to be $152.00. It is indicated that
the cost of facilities would be financed
from cash on hand.

Any person desiring to be heard or
to make any protest with reference to
said application should on or, before
February 16, 1979, file with the Feder-
al Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a ptirty to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdictioh conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
'required by the public convenience
and necessity. If a petition for leave to
Intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUME,
- Secretary.

APpmDIX

RIGHT-OF-WAY GRANTORS
1. Ralph G. Thacker, Rt. 6, Box 5514,

Pikeville, Kentucky 41501
2. Richard Wells and Gail Wells, Smilax,

Kentucky 41764
3. Critie Stewart, et al., Skyline, Kentucky

41851

NOTICES

4. Coy Cornett, Skyline, Kentucky 41851
5. Dave Hall, et ux., Hindman, Kentucky

41822
6.-Bessie Napier, et al., Hazard, Kentucky

41701
7. Claude Webb, Langley, Kentucky 41645;

W. H. May, Langley, Kentucky 41645; Fra-
sure's Catalog Agency (Ronald Ftasure,
Pres.), Prestonsburg, Kentucky 41653;
Melvin Creech or Jean Creech, Bearville,
Kentucky 41715

.8. Inez S. Hammonds, widow and Patsy
Hammonds, single Star Rt., Prestonsburg,
Kentucky 41653; Rowland Gray, Emma Lou
Gray, Charles E. Gray and Brenda Gray;
Star.Rt., Prestonsburg, Kentucky 41653.

9. Michael Hamilton and Joyce Hamilton,
Grethel, Kentucky 41631

10. Sarah Hammonds, et al., Star Rt.,
Prestonsburg, Kentucky 41653; G. B. Laf-
ferty, and Victoria Lafferty, Star Rt., Pres-
tonsburg, Kentucky 41653

11. Molly Owens, Langley, Kentucky
41645

12. Ethel Corder, widow, Gairett, Ken-
tucky 41630; Dave Conley & Gartha Conley,
Garrett, Kentucky 41630; Andy Conley,
Garrett, Kentucky 41630; Elza Bolen, Gar-
rett, Kentucky ,41630; Danny O'Quinn &
Billie M. O'Quinn, Garrett, Kentucky 41630;
Sally Shear, Garrett, Kentucky 41630;
Homer Draughn, Garrett, Kentucky 41630;
C. E. Allen, Garrett, Kentucky 41630; Jose-
phine Webb, Garrett, Kentucky 41630

13. Eddie B. Lewis and Richard Lewis,. J.,
Emma, Kentucky 41625

14. Verdie Callahan and Cooley Callahan,
Slemp, Kentucky 41763; Harry Fred Hall
and Carolyn Hall, Slemp, Kentucky 41763;
Everette and Lilly Kelly, Slemp, Kentucky
41763; John L. Bush-and Mary Bush, Slemp,
Kentucky 41763

15. Bently Combs and Eva Combs, Carrie,
Kentucky 41725

16. Bill Stacy and Elizabeth Stacy, Ary,
Kentucky 41712; Arminda Hays, et ux., et
al., Ary, Kentucky 41712

17. Ted Napier, et al., Darform, Kentucky
41701; Levi Terry, Talcom, Kentucky 41765;
Dora Dobson (Tract 1), Hindman, Kentucky
41822; Marlous Napier, Talcom, Kentucky
41765; William H. Terry, Talcom, Kentucky
41765; Willard Ritchie, Talcom, Kentucky
41765;' Essle Patrick, Talcom, Kentucky
41765; Dora Dobson (Tract 2), Hindman,
Kentucky 41822; Marcus Sizemore, Talcom,
Kentucky 41765; Sadie Terry, Talcom, Ken-
tucky 41765; Bettie Sizemore, Talcom, Ken-
tucky 41765; Goodloe Bros. Co., Inc. (Tract
8), 2000 Parkway Towers, Nashville, Tennes-
see 37207; Goodloe Bros. Co., Inc. (Tract 10),
2000 Parkway Towers, Nashville, Tennessee
37207

18. Curtis Hatfield, Watergap, Kentucky
41665

19. Ronald Prasure, Prestonsburg, Ken-
tucky 41653

20. Ronald Erasure, Prestonsburg, Ken-
tucky 41653

21. Ronald rasure, Prestonsburg, Ken-
tucky 41653

22. John Canada, Racoon, Kentucky 41557
23. John Coleman, Racoon, Kentucky

41557 •
24. Willie Ratliff, Elkhorn City, Kentucky

41522
25. Marcus Elloit, West Prestonsburg,

Kentucky 41668; Bennie Rose, West Pres-
tonsburg, Kentucky 41668; Nan Robinson,
West Prestonsburg, Kentucky 41668

26. Calvin Thacker, Pikeville, Kentucky
41501

27. Dewey and Mildred M. Caudill, Rt,
Box 25, Viper, Kentucky 41774: Denver Min-
lard, Slemp, Kentucky 41763

28. Hazel Tibbs, Pikeville, Kentucky
41501; Carmel Adkins, Pikeville, Kentucky
41501

[FR Doc. 79-3252 Filed 1-30-79 8:45 am]

[6450-01-M]

[Docket No, CP79-1461

MICHIGAN WISCONSIN PIPE LINE CO.

Application

JANUARY 24, 1979,
Take notice that on January 9, 1979,

Michigan Wisconsin Pipe Line Compa-
ny (Applicant), One Woodward
Avenue, Detroit, Michigan 48226, filed
in Docket No. CP79-146 an application
pursuant to Section 7(c) of the Natu-
ral Gas Act for a certificate of public
convenience and necessity authorizing
the sale of natural gas to Northwest
Pipeline Corporation (Northwest), all

-as more fully set forth in the applica-
tion on file with the Commission and
open to public inspection.

It is stated that to offset declining
gas productibn from its traditional
sources of supply in the Hugoton-Ana-
darko area of Oklahoma, Texas, and
Kansas and offshore and onshore Lou-
isiana, Applicant has embarked on ex-
tensive gas exploration and develop-
ment program in the Rocky Moun-
tains, particularly within the State of
Wyoming. It is further stated that as a
result- of such program, gas reserves
attributable to working interests of

.Applidant have been developed in an
approximate 8,000 acre tract encom-
passing Sections 2-11 and Sections 15-
17 Sweetwater County, Wyoming (the
Lincoln Road Prospect). It is indicated
that' Applicant presently does not
have any gathering or transmission
facilities within the State of Wyoming.
Applicant 'states that it has made
transportation arrangements with
Northwest in order to make the gas
supplies available to its existing pipe-
line system. Northwest has extensive
pipeline facilities in the Rocky Moun-
tains including an existing gathering
system connecting the Lincoln Road
Prospect to its Big Piney transmission
facilities, it is said. It is indicated that
pursuant to a gas gathering and trans-
portation agreement dated September
23, 1977, between the two companies,,
Northwest would gather and transport
up to 10,000 Mef of natural gas per
day attributable to Applicant's work-
ing interest gas from the Lincoln Road
Prospect to its mainline.

The application states that all gas
transported by Northwest in its Big
Piney transmission facilities is proc-
essed for the removal of liquid hydro-
carbons at Northwest's Opal Gasoline
Plant prior to being delivered to
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Northwest's mainline system. Appli-
cant states that pursuant to the gas
gathering and transportation agree-
ment, it would have the option, prior
to the initial deliveries of the Lincoln
Road Prospect gas, either (1) to fur-
nish Northwest an amount of plant
fuel and shrinkage attributable to the
.liquid products extracted from Appli-
cant's gas and in turn Northwest
would return 100 percent of the net
revenues attributable to the liquid
products extracted reduced by North-
west's actual cost of service incurred in
such extraction operations; or (2) to
sell to Northwest 5 percent of the vol-
umes delivered by Applicant from the
Lincoln Road Prospect to -Northwest
for transportation service. It. Is stated
that the price to be paid by Northwest
for such gas shall be the applicable na-
tional rate in effect at the time, or in
the event of deregulation, the average
price paid by others, including North-
west,- under long-term contracts, for
gas produced from the Lincoln Road
Prospect. Applicant states that it has
elected to sell to Ndrthwest 5 percent
of the volumes delivered by Applicant
to Northwest.

Any person desiring to be heard or
to make any protest with reference to
.aid application should on or before
February 16, 1979, file with the Feder-
al Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to

- participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
thne required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the -public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such-hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
will lie unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETrH F. PLUMB,
Secretary.

[FR Doc. 79-3253 Filed 1-30-79 8:45 am]

[645.0-01-M]

[Docket No. RP76-91]

MONTANA-DAKOTA UTIITlES CO.

Tariff Filing (Revision in Curtalment Plan)

JANUARY 19, 1979.
On January 15, 1979, Montana-

Dakota Utilities Co. ("MDU"), 400
North Fourth Street, Bismarck. North
Dakota 58501, filed pursuant to Sec-
tion 4 of the Natural Gas Act a new
tariff sheet as part of Its FERC Gas
Tariff, First Revised Volume No. 1.
MDU states that the new tariff sheet,
entitled First Revised Sheet No. 56, n-
creases from 4,000 to 7,500 the number
of new residential and small commer-
cial customers which MDU wil be per-
mitted to connect under Its FERC cur-
tailment plan, all as more fully set
forth in MDU's filing which Is on file
with the Commission and open to
public Inspection.

In support of Its filing, MDU urges
that recent reserve additions, de-
creased usage per customer, declines in
industrial markets, and the needs of
potential homebuyers justify an In-
crease from the level of new attach-
ments which has been permitted for
the past two calendar years to the
newly proposed level of 7,500 per year.
MDU states that It does not propose
any other changes in its currently ef-
fective FERC curtailment plan.

The proposed effective date of the
new tariff sheet'is February 15, 1979.
MDU requests that any suspension of
the effective date be limited to one
day.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426 in accordance
with Sections 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dures (18 CFR 1.8 or 1.10). All such pe-
titions or protests should be filed on
or before February 2, 1979. Protests
will be considered by the Commission
-in determining'the appropriate action
to be taken, but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate

as a party in any hearing therein must
file a petition to intervene.

KETrm F. PL r .
Secretary.

[FR Doc. 79-3265 Filed 1--30-79 8:45 am]

[6450-01-M]
(Docket No. R79-191

MOUNTAIN FUEL SUPPLY CO.

Order Accepting for Filing and Suspending and
Setting far Hearing proposed Rate Increase,
Subject to Condition

JANuUARY 17, 1979
On December 18, 1979, Mountain

Fuel Supply Company ("Mountain
Fuel") tendered for filing a proposed
rate increase in the transportation
rate contained In its special Rate
Schedule X-4. The increase would be
from 4elmcf to 13.2t/mcf at 14.73 psia.-
Rate Schedule X-4 is a Gas Purchase
and Exchange Agreement between
Mouhtain Fuel and Colorado Inter-
state Gas Company (CIG) providing
for a sale price at the appropriate na-
tional rate, of a portion of the gas pro-
duced by Mountain Fuel from the
Spearhead Ranch area of Wyoming.
The rate change is based upon: (1)
claimed increases in the investment
costs, (2) reduced transportation vol-
umes, and (3) a reduction in the esti-
mated remaining life of the reservoir.

Mountain Fuel supported its
$156,000 increase with only State-
ments L, M & N even though the in-
crease does not qualify under Section
154.63(b)(4) (Minor Rate Increase) of
the Commission's Regulations. In as
much as the increase concerns the
transportation rate portion of a single
rate schedule, for purposes of the
filing requirements we shall treat this
filing as a minor rate increase and
accept the supporting statements as
adequate compliance with the Com-
mission's filing requirements.

Based on a review of Mountain
Fuel's filing herein, the Commission
finds that the proposed higher rates
have not been shown to be just and
reasonable and'may be unjust, unrea-
sonable, unduly discriminatory, or oth-
erwise unlawful. Accordingly, the
Commission shall accept Mountain
Fuel's proposed rate increase for
filing, suspend Its use for five months
or until June 18, 1979, when It shall
become eligible to become effective in
the manner prescribed in Section 4 of
the Natural Gas Act, subject to
refund, and shall set the matter for
hearing, as hereinafter conditioned.

Mountain Fuel's rates reflect corpo-
rate federal income taxes calculated at
a 48 percent rate. However, since Con-
gress recently adopted a tax measure
which reduced the corporate federal
income tax rate from 48 percent to 46
percent effective on January 1, 1978,1

H.R. 13511. FL 950600 (1978).
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we shall require Mountain Fuel to file
revised tariff sheets reflecting the
lower rate (46 percent). However,
Mountain Fuel shall not be permitted
to make offsetting rate adjustments
other than those made-pursuant to
Commission approved tracking provi-
sions, those adjustments required by
this order, and those required by other
Commission ofders.

The Commission orders:
(A) Mountain Fuel's proposed rate

increase in the Transportation rate
contained in Rate Schedule X-4 of its
FERC Gas Tariff is hereby accepted
for filing and suspended for five'
months, until June 18, 1979, at which
time it may be made effective, subject
to refund, upon motion filed by Moun-
tain Fuel in accordance with the Natu-
ral Gas Act, as hereinafter condition-
ed.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections
4, 5, 8, and 15 thereof, and the Com-
missionts ,rules and regulations, a
public hearing shall be held concern-
ing the lawfulness of the increased
rates proposed by Mountain Fuel.

(C) Staff shall serve its top sheets on
or before April 20, 1979,

(D) A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose (18 C.F.R. 3.5(d)), shall con-
vene a settlement conference in this
proceeding to be held within 10 days
after the service of a'Statement of Po-
sition by the Staff in a hearing or con-
ference room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. The Presiding Administrative
Law Judge is authorized to establish
such further procedural dates as may
be necessary and to rule upon all mo-
tions (exceit motions to consolidate,
sever, or dismiss), as provided for in
the rules of practice and procedure.

(E) Thirty days prior to the end of
the suspension period prescribed in
this order, Mountain Fuel shall file re-
vised tariff sheets reflecting the 46
percent borporate federal income tax
rate. However, Mountain Fuel shall
not be permitted to make offsetting

"rate adjustments other than those
made pursuant to Commission ap-
proved tracking provisions, those ad-
justments required by this order, and
those required by other Commission
orders.

By the Commission.

KENN=n F. PL.UM,
Secretary.

[FR Doc. 79-3254 Filed 1-30-79; 8:45 am]

[6450-01-M]
[Docket No. ER77-584] -

NEW-ENGLAND POWER CO.

Certification

JANUARY 18, 1979.
Take notice that on August 10, 1978,

Presiding Administrative Law Judge
Michel Levant certified the motion to
terminate Docket No. ER 77-584. The -
Presiding Judge indicated after the
Staff Counsel withdrew its prior objec-
tions when New England Power Com-
pany submitted additional data and
since no other parties have intervened
he believes that termination of the
above referenced docket is appropriate
and, in the public interest.

Any person desiring to be heard or
to protest said settlement agreement
should file comments with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426, on or before February
2, 1979. Comments will be considered
by the Commission in determining the
appropriatp action to be taken. Copies
of this agreement are on file'with the
Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 79-3255 Filed 1-30-79; 8:45 am]

[6450-01-MI

[Docket No. CP79-138]
NORTHERN NATURAL GAS CO. AND
PANHANDLE EASTERN PIPE LINE CO.

Application

JANUARY 24, 1979.
Take notice that on December 29,

1978, Northern Natural Gas Company
(Northern), 2223 Dodge Street,
Omaha, Nebraska 68102, and Panhan-
dle Eastern Pipe Line Company (Pan-
handle), 3000 Bissonnet Street, Hous-
ton, Texas 77001, (Applicants) filed in
Docket No. CP79-138 a joint applica-
tion pursuant to Section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the exchange of natural gas
in Kearny and Wichita Counties,
Kansas, all as more fully set forth in
the applicatibn which is on file with
the Commission and open to public in-
spection.
.Applicants state that they are par-

ties. to a gas exchange agreement
dated August 11, 1978, which provides
for the gathering, delivery and ex-
change of natural gas produced from
certain acreage located in Kearny and
Wichita Counties, Kansas. It is stated
that the purpose of this exchange is to
enable Applicants to receive into their
respective pipeline system for general
system use, by displacement, natural

gas that has been committed by pro-
ducers from properties which may not
otherwise be feasible or economical to
connect to the existing system of the
Applicant to which the gag is commit-
ted.

Applicants further state that they
request authorization to add wells to
and delete wells from the exchange
agreement as required from time to
time. Such authorization would be lim-
ited to an area in Kearny and Wichita
Counties, it is asserted.

It is asserted that the proposed ex-
change would be on a thermal basis
and balancing would be acheived as
nearly as practicable each month and
any imbalance of deliveries during any
month would be corrected by the de-
livery 6f gas from the party owing gas
to the other at the existing point of in-
terconnection of the facilities of the
Applicants in Kiowa County, Kansas,

Applicants further state that they
would install jurisdictional facilities
required to connect any such ex-
change well to their system pursuant
to their respective budget-type certifi-
cates for gas-purchase facilities.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
February 16, 1979, file with the Feder-
al Energy Regulatory Commission,
Washington D.C. 20426, a petition to
intervene or a protest In accordance
with the requirements of the Commis-
sion'sRules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
.tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding, Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to Inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained In and sub-
ject to juirisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application if no peti-
tion to intervene Is filed within the
time required herein, If the Commis-
sibn on its own review of the matter
finds that a grant of the certificate Is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on Its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.
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Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
appear or be represented at the hear-
ing.

KMN= F. PLUMB,
Secretary.

[FR Doc. 79-3256 Filed 1-30-79; 8:45 am]

L6450-01-M]

[Docket No. CP79-139]

NORTHERN NATURAL GAS CO.

Application

JA.UARY 24, 1979.
Take notice that on December 29,

1978, Northern Natural Gas Company
(Applicant), 2223 Dodge Street,
Omaha, Nebraska 68102, filed an ap-
plication in Docket No. CP79-139 pur-
suant to Section 7(c)-of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing Ap-
,plicant (1) to construct and operate
certain facilities; (2) to operate certain
existing facilities in interstate com-
merce; and (3) to transport gas in in-
terstate commerce, all as more fully
set forth in the application on file
with the Commission and open to
public inspection.

Applicant proposes to construct and
operate 50.4 miles of 12-inch pipeline
and to operate in interstate commerce
37.5 miles of 12-inch pipeline and 14.0
miles of 8-inch pipeline previously
used for the intrastate transportalon
of natural gas. The subject facilities
would enable Applicant to transport in
interstate commerce natural gas pur-
chased and owned in the Vandagriff,
Cass Ranch and Gardner Draw Fields
in Eddy County, New Mexico, it is
stated.

Applicant states-that it has entered
into gas purchase contr:acts with Mesa
Petroleum Co.,_ Phoenix Resources
Company and Estoril Producing Cor--
poration, et a., for the purchase of gas
from the above-referenced fields. The
three contracts resulted in a dedica-
tion of gas from one hundred seventy-
five thousand acres in Eddy County, it
is said. In addition, the Exploration

- and Production Division of Applicait
is lessee of twenty-five thousand acres

* in Eddy County, Applicant states. De-
velopment on such acreage to date has
resulted in proven and probable re-
serves of approximately 57,000,000
Mcf, it is asserted.

The total cost of Applicant's pro-
posed facilities is estimated to be
$6,599,750, which cost will be financed
from cash on hand.

Any person desiring ,to be heard or
to make any protest with reference to
said application should on or before
February 16, 1979, file with the Feder-
al Energy Regulatory Commission,
Washington, D.C. 20426, a petition to

intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Take further notice that. pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on tls application if no peti-
tion to intervene is filed within the
time required herein, if the Commls-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on Its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNrH F. PLUMr,
Secretary.

EFR Doc. 79-3257 Filed 1-30-79; 8:45 am]

[6450-01-M]

(Docket No. RP78-50]

NORTHWEST PIPELINE CORP.

Continued Informal Conference

JANUARY 17, 1979.
Take notice that on January 30,

1979, at 10:00 am. a settlement confer-
ence will be held in the instant docket.
The conference will continue on Janu-
ary 31, 1979. The coaference will be
for the purpose of finalizing a stipula-
tion and agreement settling this pro-
ceeding.

The conference will be held in
Washington, D.C. Parties attending
the conference should contact Staff
Counsel on the morning of the confer-
ence for information on the location
of the meeting. Staff Counsel assigned
to this case is Donald Shepler, tele-
phone No. 202/275-4211.

Any party desiring to attend said
settlemient conference is invited to
attend.

KENIN U F. PLUMB,
Secretary.

[FR Doc. 79-3258 Filed 1-30-79; W45 am]

[6450-O-M]

(Project No. 21491

PUBLIC UTILITY DISTRICT NO. I OF DOUGLAS
COUNTY, WASH.

Land Withdrawal (Additional), Washington

JANUARY 19, 1979.
On March 30, 1970, Public Utility

District No. 1 of Douglas County,
Washington, filed transmission line
Exhibit K sheets 1 through 57 (FPC
Nos. 2149-167 through -224), pursuant
to Article 30 of the license for Project
No. 2149 (Wells Hydroelectric Proj-
ect). This filing included 7.22 acres of
United States lands not previously
withdrawn for the project.

In accordance with the provisions of
Section 24 of the Act of June 10, 1920,
as amended, notice is hereby given
that the land hereinafter described,
Insofar as title thereto remains in the
United States, is from the date of said
filing, reserved from entry, location, or
other disposal under the laws of the
United States until otherwise directed
by the Commission or by Congress:

WU1AM=T MMEDLUq, WAsEMqG-O

All portions of the following described
subdivision lying within 117.50 feet. on
either side of the center line survey of the
transmLsslon line right-of-way location as
delimited oh map Exhibit K sheet 53 of 57
(FPC No. 2149-220):

T. 24 N., R. 21 E.
Sec. 32, NEV4SWV4

The general determination made by
the Federal Power Commission at its
meeting of April 17, 1922 (2nd Ann.
FPC Rept. 128), with respect to lands
reserved for transmission purposes
only, is applicable to this land.

Copies of the aforementioned map
Exhibit E: sheet 53, have been trans-
mitted to the Geological Survey and
Bureau of Land Management.

KENN-Er P. PLUMB,
Secretary.

13FR Doc. 79-3259 Fied 1-30-79; 8:45 am]

(6450-ol-M]

tDocket No. RP78-50]

NORTHWEST PIPELINE CORP.

Continued Informal Conference

JANUARY 17, 1979.
Take notice that on January 30,

1979, at 10:00 AM. a settlement con-
ference will be held in the instant
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docket. The conference will continue
on Janpry 31, 1979. The conference
will be for the purpose of finalizing a
stipulation and agreement settling this'
proceeding.

The conference will be held in
Washington, D.C. Parties attending
the conference should contact Staff
Counsel on the morning of the confer-
ence for information on the location
of the meeting. Staff Counsel assigned
to this case is Donald Shepler, tele-
phone no. 202/275-4211.

Any party desiring to attend' said
settlement conference is invited to
attend.

KENNETH F. PLun,
Secretary.

[FR Doc. 79-3266 Filed 1-30-79; 8:45 am]

[6450-01-M]

[Docket No. CP79-1481

OKLAHOMA NATURAL GAS CO.

Petition for Declaratory Order.

JANUARY 19, 1979.
Take, notice that on January 12,

1979, Oklahoma Natural Gas Compa-
ny (Applicant), 624 South Boston
Avenue, Tulsa, Oklahoma, filed in
Docket No. CP79-148 a petition pursu-
ant to Section 501 of the Natural Gas
Policy Act of 1978 (NGPA) and § 1.7(c)
of the Commission's Rules and Regu-
lations (18 CFR 1.7(c)) for an order de-
claring Oklahoma Natural Gas Com-
pany to be an intrastate pipeline as de-
fined in Section 2(16) of the NGPA, all
as more fully set forth in the petition
on file vith the Commission and open
to public inspection.

Oklahoma Natural states that it is
concerned that without such a clarifi-
cation, it might be construed that it is
a local distribution company as de-
fined in Section 1(17) of the NGPA'or
that it is exempt from the Natural
Gas Act (NGA) solely because of Sec-
tion 1(c) of the NGA and that there-
fore Oklahoma Natural would not be
an intrastate pipeline under the
NGPA. If Oklahoma Natural is not an
intrastate pipeline within the meaning
of the NGPA, then Oklahoma Natural
will not be able to (1) transport gas for
interstate pipelines under Section
311(a) of the NGPA; (2) sell gas to-the
interstate pipeline market under Sec-
tion 311(b) of the NGPA; or (3) make
;issignments of gas purchase contracts
under Section 312 of the NGPA. Appli-
cant states that it is not a local distri-
bution company as that term is de-
fined in the NGPA and that less than
1% of its utility sales is attributable to
purchases from interstate pipelines.

Any person desiring to be heard or
to make any protest with reference to
said petition should on or before Feb-
ruary 2, 1979, file with the Federal

Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8' or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENET F. PLUMB,
Secretary.

EF Doc. 793267 Filed 1-30-79; 8:45 am]

[6450-01-M]
[Docket No R179-21l

SHELL OIL CO.

Petition for Declaratory Order

JANUARY 19, 1979.
Take notice that on December 18,

1978, Shell Oil Company [Shell] filed
a petition pursuant to Section 1.7(c) of
the- Commission's Rules of Practice
and Procedure (18 CFR 1.7(c)) reques-
ing that the Commission issue an
order removing any uncertainty as to
the maximum lawful rate which Shell
is entitled to receive for certain wells
drilled in the Federal Domain Off-
shore Louisiana, and also in state
waters offshore and the swamp and
marsh areas onshore Louisiana. .

Shell requests that the Commission
clarify whether the utilization of pre-
viously set surface casing strings in
offshore drilling precludes the produc-
er from attaining the vintage price
which would otherwise be attributable
to that well.

Shell further states that a similar
condition exists in State waters and
the swamp and marsh areas of South-
ern Louisiana, where drilling is per-
formed from a fixed platform. Shell
requests clarification as to whether
such "milling out" operations are con-
sidered a new onshore well, provided
that the new well is drilled outside of
the existing proration unit.'

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before January 26, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in ac-
cordance with the Tequirements of the
Commission's Rules of Practice and

'Alternatively if the well complies with
the provisions of ordering paragraph (p)
(Opinion No. 770A, p. 196, slip opinion), it
may qualify as a new onshore well within
the meaning of Opinion .770-A although It is
within an existing proration unit.

Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-.
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person 'vishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENNETi F. PLUMB,
Secretary.

[FR Doc. 79-3268 Filed 1-30-79 8:45 am]

[6450-01-M]
[Docket No. R179-23]

SOUTHERN UNION GATHERING CO.

Order Rejecting Rata Filings or, In the Alterna-
live, Providing for Hearing on and Suspen-
sion of Proposed Changes In Rate and Al.
lowing Rate Changes To Become Effective
Subject To Refund

JANuARY 17, 1079.
Southern Union Gathering Compa-

ny (Southern Union) on December 11,
1978, filed two. notices of change in
rate, designated as Supplement Nos.
221 and 23 2 to Its FERC'Gas Rate
Schedule No. 1, proposing to increase
the gatheringcharge from 11.2743€ to
19.2740t per Mcf at 14.73 psia for sales
of natural gas to El Paso Natural Gas
Company (El Paso) from the Kutz and
San Juan Basin Areas, New Mexico.
The proposed increases amount to an
estimated $2,207,098 in increased
annual revenues. Southern Union also
filed on December 11, 1978, a new
agreement, designated as Supplement
No. 21 to its FERC Gas Rate Schedule
No. 1, providing for the proposed -in-
creases in its gathering charge. In ad-
dition, Southern Union filed a state-
ment and comparative cost data in
support of its proposed increases.

Southern Union is not engaged In
the production of natural gas. It pur-
chases gas from both large and small
producers, and then gathers, com-
presses and processes such gas before
reselling the residue gas to El Paso.
Southern Union's sale was classified as
a producer type sale by the Federal
Power Commission in 1955. The price
for the sale to El Paso consists of the
average wellhead cost of the gas pur-
chased by Southern Union plus Its
gathering charge.

The rates for Southern Union's sale
to El Paso ire governed by the Natu-
ral Gas Policy Act of 1978 (NGPA)
and the Commission's Implementing
regulations with respect thereto. Sec-
tion 4 of the Natural Gas Act is not

'Covers Kutz Area.2San Juan Basin Area.
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applicable, and therefore the filings
are reject6d. Any ielief from the oth-
erwise applicable maximum lawful
price for the first sale must be ob-
tained pursuant ot Section 502(c) of
the NGPA.

Our rejection is without prejudice to
Southern Union's right to refile under
Section 502(c) of the NPGA. Any re-
quest for relief should include detailed
cost and volumetric data associated
with each of the various functions of
the gathering system, ie, gathering,
compression,, dehydration, etc. The
data should be shown separately for
the subject sale, any other jurisdicz
tional sales and intrastate sales. In the
event any costs represent allocations,
the method of allocation should be de-
tailed. The data should include, but
not bellimited to, original and net re-
maining investment (specifying the
method of depreciation) for the most
recent three year period; total operat-
ing expense broken'down by category,
total revenue broken down by source,
and total volumes with Btu content as-
sociated with the above costs and rev-
enues. Southern Union may also in-
clude any future projections of this
data stating the basis for such projec-
tions. In addition, identification of the
contract, volumes purchased, and
prices paid will be necessary for each
jurisdictional supplier sale to South-
erifUnion.

However, even if Section 4 of the
Natural Gas Act were determined to
apply, Southern Union's filings would
be treated as a request for special
relief. Therefore, the rate change fil-
ings would be improper and would be
rejected. Southern Union is not enti-
tled to the requested rates unless or
until the Commission takes favorable
action on the request for relief.

In the alternative, if the rate change
filings were made properly under the
Natural Gas Act, the proposed in-
creased rates filed by Southern Union
may be unjust, unreasonable, unduly
discriminatory, or preferential oi oth-
erwise unlawful and should be sus-
pended.

The new agreement pertaining to
the proposed rates-shall be accepted
for filing.

The Commission finds: The rate fil-
ings should be rejected, or, in the al-
ternative, it is in the public interest
and consistent with the Natural Gas
Act that the Commission enter upon a

-hearing regarding the lawfulness of
the proposed changes, and that the
supplements relating thereto be sus-
pended and their use be deferred as
ofdered below. .

The Commission orders: (A) For the
reasons set forth in the body of this
order, Supplement Nos. 22 and 23 to
Southern Union's FERC Gas Rate
Schedule No. 1 are rejected.

(B) In the event the rate filings are
not subject to rejection, under the
Natural Gas Act, particularly Sections
4 and 15, the Regulations pertaining
thereto [18 CFR, Chapter I, and the
Commission's Rules of Practice and
Procedure, a public hearing shall bq
held concerning the lawfulness of the
proposed changes.

(C) Pending hearing and decision
thereon, Supplement Nos. 22 and 23 to
Southern Union's FERC Gas -Rate
Schedule No. 1 are suspended and
their use deferred until June 11, 1979.
The supplements shall become effec-
tive, subject to refund, as of the expi-
ration of the suspension period with-
out any further action by Southern
Union or by the Commission. South-
ern Union shall comply with the re-
funding procedure required by the
Natural Gas Act and Section 154.102
of the Regulations thereunder.

(D) Unless otherwise ordered by the
Commission, neither the* suspended
supplements, nor the rate schedule
sought to b'e altered, shall be changed
until disposition of this proceeding or
expiration of the suspension period.
whichever is earlier.

(E) Supplement No. 21 to Southern
Union's FERC Gas Rate Schedule No.
1, containing the new agreement with
El Paso, is accepted for filing as of
January 11, 1979.

(F) Southern Union shall file within
30 days of the issuance of this order
comments on the propriety of the
treatment accorded its proposed rate
changes. If Southern Union believes
that it is entitled to file for relief
other than pursuant to Section 502(c)
of the NGPA, It should set forth the
applicable section of the Natural Gas
Act or the NGPA and should explain
the basis for Its position.

By the Commission.

KENNLrE F. PLMB
Secretar .

EFR Doe. 79-3260 Filed 1-30-79:8:45 am]

[6450-01-M]

[Docket No. CP77-1271

TENNESSEE GAS PIPELINE CO., A DIVISION OF
TENNACO INC., AND EAST TENNESSEE NAT-
URAL GAS CO.

Petition To Amend

JtnuARY 24. 1979.
Take notice that on December 27,

1978, Tennessee Gas Pipeline Compa-
ny, a Division of Tenneco Inc. (Ten-
nessee), P.O. Box 2511, Houston.
Texas 77001, and East Tennessee Nat-
ural Gas Company (East Tennessee),
P.O. Box 2511, Houston. Texas 77001,
filed in Docket No. CP77-127 a peti-
tion to amend further the order Issued
February 12, 1977, as amended Janu-
ary 13, 1978, in the instant docket pur-

suant to Section 7(c) of the Natural
Gas Act and § 2.79 of the Commis-
sion's General Policy and Interpreta-
tions (18 CFR 2.79) granting a certifi-
cate of public convenience and necessi-
ty authorizing the transportation of
up to 750 McfI of natural gas per day
for -a term of two years for Briggs, a
Division of the Celotex Corporation
(Briggs) from the Tomball Field,
Harris County, Texas, all as more fully
set forth in the application which is
on file with the Commission and open
to public inspection.

Pursuant to order of January 13,
1978, Applicants were authorized to
transport natural gas received from a
different source, in lieu of from
ENERCO Exploration and Manage-
ment Company, specifically, Texas
General Petroleum Corporation and
Bill Forney Inc. (General; et aL)l it is
said. Applicants further state that no
further change in the February 13,
1978 authorization in respect to the
transportation and-delivery of gas by
Tennessee to East Tennessee and by
East Tennessee to Knoxville Utilities
Board (KITB) was requested nor re-
quired in order to effect deliveries of
this new gas supply to Briggs.

It s asserted that Briggs has a con-
tinuing need for the gas supplied by
Its purchases from General, et aL, and
that authorization e:jpires on Febru-
ary 13, 1979; in order to ensure that
Briggs' plant would be able to contin-
ue in operation and not be forced to
shut down, Applicants request that
the Commission further amend the
said authorization to provide for the
continuation of the presently author-
1zid transportation service for Briggs
for another two years, until February
13. 1981.

It is stated that the compensation to
be paid bX Briggs to Tennessee for the
transportation service by Tennessee
shall consist of the following charges:

(a) Demand Charge: For each
month, a demand charge equal to
$1.70 per Mcf Multiplied by the Maxi-
mum Daily Quantity.

(b) Volume Charge: For each month
a volume charge equal to 21.64 cents
per Mcf multiplied by the total of the
Scheduled Daily Volumes during such
month.

It is further stated that the compen-
sation to be paid by Briggs to East
Tennessee for the transportation serv-
ice each month is a charge to be deter-
mined by multiplying the rate of 27.02
cents per Mcf by the volume of natu-
ral gas delivered by East Tennessee to
KUB for the account of Briggs.

Applicants stated that under the
terms of the gas sale and-purchase

'The Initial order in said docket author-
ized transportation of 850 Mcf of natural
gas per day.

2Receipt of the gas would be at the inter-
connection of the facilities of Tennessee and
General. et aL at Tennessee's Side Valve
21A-231.
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contract between General, et aL, and
Brlggs the initial charge by General,
et aL of $1.90 per million Btu's for gas
sold to Briggs would increase to $2.00
per million Btu's effective January 18,

11979. Under the terms of an amend-
ment to that contract dated November
1, 1978, the charge would increase to
$2.10 per million Btu's effective Janu-
ary 18, 1980 and increase 10.0 cents
per year thereafter until termination
of the contract, it is said.

Briggs indicated that it would pur-
chase up to 750 Mcf of natural gas on
an average day during the proposed
two year term, and a total annual
quantity of up to 273,750 Mcf.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before February 16, 1979, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 2D426, a peti-
tion to iritervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by It In determining the appropri-
ate action, to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENNETH= F. PLUMB,
Secretary.

EFR'Doc. 79-3261 Filed 1-30-79; 8:45 am]

[6450-01-M]
[Docket Nos. RP75-13. RP.75-113, RP76-137,

and RP77-62]

TENNESSEE GAS PIPELINE CO.

Order Consolidating Proceedings on Certain
Research and Development Issues

JANUARY 19, 1979.
(On December 22, 1978, the presiding

judge certified to the Commission a
motion filed by Tennessee Gas Pipe-
line Company, a Division of Tenneco,
Inc. (Tennessee) which requests the
Commission to consolidate Docket
Nos. RP75-13, et aL. with Docket No.
RP77-62 for the purpose of hearing
and deciding an issue common to both
proceedings: the proper rate treatment
to be afforded certain research and de-
velopment (R&D) expenditures. Ten-
nessee states that the Commission
staff joins in its motion.

'In Docket No. RP77-62, Tennessee
has pending a general rate increase re-
quest. Among the issues to be resolved
In Docket No. RP77-62 is -the proper

NOTICES

rate treatment of certain R&D ex-
penditures.

In Docket Nos. RP75-13, et aL., most
issues have been resolved by virtue of
the Commission's May 1, 1978, approv-
al of a settlement agreement. The set
tlement approved in these dockets,
however, specifically reserves certain
R&D issues for formal hearing. Testi-
mony and exhibits have already been
served ih these dockets but no hearing
dates have been set.

Based upon a review of Tennessee's
motion, the Commission finds that
Docket No. RP77-62 and Docket Nos.
RP75-13, et at., involve common issues
of law and fact. Accordingly, we shall
consolidate the two proceedings for
purposes of hearing and decision on
the R&D issues.

By notice issued July 3, 1978, the
Secretary postponed procedural dates
in Docket No. RP75-13, et at., pending
action upon Tennessee's motion to
consolidate. Inasmuch as the proceed-
ings required under Article X of the
stipulation and agreement in Docket
No. RP75-13, et aL., will be conducted
pursuant to the procedural schedule

-established in Docket No. RP77-62, no
further formal proceedings on the
-R&D issue will be required in Docket
No. RP75-13, et at.

The Commission orders: (A) Docket
Nos. RP75-13, et al., and Docket No.
RP77-62 are consolidated for purposes
of hearing and decision on R&D
issues.
-(B) The consolidated proceeding
shall be conducted pursuant to the
procedural schedule set in Docket No.
RP77-62.

By the Commission.
KENNETH F. PLUMB,

Secretary.
[FR Doc. 79-3269 Filed 1-30-419; 8:45 am]

[6450-01-M]

[Docket No. CP79-1371

UNITED GAS PIPE LINE CO.

Application

JANUARY 24, 1979.
Take notice that on December 27,

1978, United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP79-
137 an application pursuant to Section
7(c) of the Natural Gas Act for a per-
tificate of public convenience and ne-
cessity authorizing the acquisition by
purchase of metering and regulating
facilities located in the Bayou Cas-
sotte Area, Jackson County, Mississip-
pi, all as more fully set forth in the ap-
plication which is on file with the
Commisssion and open to public in-
spection.

United and Chevron, U.S.A. (Chev-
ron) exchange gas at a metering and

regulating facility located in the
Bayou Cassette Area, Jackson County,
Mississippi pursuant to a certificate of
public convenience and necessity In
Docket No. CP76-502 Issued March 25,
1977, Applicant states. The certificate
authorized the exchange of gas for a
limited term, not to extend beyond
April 1, 1978, and was subsequently
amended by the order of the Commis-
sion issued March 31, 1978, which ex-
tended the limited-term of the ex-
change for an additional two-year
period to April 1, 1980, Applicant fur-
ther states. The metering and regulat-
ing facilities utilized in the exchange
were originally installed and are pres-
ently owned by Chevron, it Is said.
The exchange service for which they
are presently utilized benefits United
alone, and the operation and mainte-
nance of these facilities are performed
by personnel employed by United and,
accordingly, United submits that these
facilities, more properly, should be
owned, as well as operated, by United,
it is asserted. United has agreed to a
purchase price of $30,000, for the said
facilities, it is stated.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
February 16, 1979, file with the Feder-
al Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Cqm-
misssion's Rules of Practice and Proce-
dure (18 CFR 157.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petiton to inter-
vene in accordance with the Comnihis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
hotice before the Commission or Its
designee on this application if no peti-
tion to intervene Is filed within the
time required herein, If the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given..
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Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNT F. PLUMB,
Secretary.

[FR Doc. 79-3262 Filed 1-30-79: 8:45 am]

[6450-0o-M]
[Docket No. ER78-506]

WISCONSIN PUBUC SERVICE CORP.

Order Accepting Proposed Rate Schedules for
Filing

JANUARY 24, 1979.
By order issued August 24, 1978 in

this docket, the Commission provision-
ally accepted and suspended Wiscon-
sin Public Service Corporation's (WPS
or Company) proposed rate increase to
its nine full requirements customers I
and two partial requirements custom-
ers.2 The filing was provisionally ac-
cepted in order that the Commission
could review the Company's contracts
with certain of its customers to deter-
mine if the filing should be rejected as
violative of the Mob7i-Sierra doctrine.3

A response was filed by WPS on the
Mobile-Sieria issue. WPS contends
that its contracts with Algoma, New
Holstein, Two Rivers, Stephenson and

- Stratford are not fixed rate contracts
because the language in each instance
provides f6r a change in rates. Since a
change in rates was contemplated,
W IS submits that the only question
concerns 'how the change would be
made under the contracts. On this
point, WPS essentially makes three ar-
guments.

First, WPS states that the contracts
are ambiguous with respect to the
intent of the parties towards Section
205 filings, so consideration of the con-
duct of the parties subsequent to the
signing of the contracts is- proper.
WPS submits that a review of the con-
duct of the parties will indicate that
Section 205 filings are consistent with
the parties' real contractual expecta-
tions. WPS points out that siIce 1966
it has filed for several rate changes
under Section 205. In particular, WPS
states that at least three of the re-
quested rate increases have been pro-
tested by these customers, but Mobile-
Sierra defenses have never been
raised.'

'City of Algoma. City of Eagle River, City
of New Holstein, City of Sturgeon Bay, City
of Two Rivers and Village of Stratford, Wis-
consin; -Village of Daggett, and Village of
Stephenson-Michigan and Alger-Delta Co-
operative Electric Association.

2 City of Manitowoc. Wisconsin and Con-
solidated Water Power Company.

3FPC v. Mobile Gas Service Corporation,
350 U.S. 382 (1956); FPC v. Sierra Pacific
Power Co., 350. U.S. 348 (1956).4 fDocket Nos. E-7627, E-8864 and ER76-
150.

NOTICES

Second, WPS argues that even if the
contracts of the parties are construed
to generally prohibit Section 205 fil-
ings, a contractual modification allow-
ing a Section 205 filing for the Instant
application was agreed to by the par-
ties in the settlement of Its last rate
increase in Docket No. ER76-150.6
WPS specifically refers to paragraph 2
of the settlement agreement which
provides:

Moratorium: WPS agrees that It will not
increase the settlement rates prior to Janu-
ary 1, 1978. It Is understood and agreed that
WPS may submit for filing a proposed rate
increase and may request a proposed effec-
tive date prior to January 1, 1978, provided
that WPS requests suspension of the pro-
posed rates until January 1.1978.

WIPS asserts that Paragragh 2 refers
only to Section 205 proceedings since
it has no application to Section 206
proceedings. Further, WPS contends
that paragraph 5 of the settlement
agreement entitled "Miscellaneous",
which provides in pertinent part that,
"-. Neither WPS nor the customer is
to be prejudiced in any future pro-
ceeding by this settlement", was not

* intended to vitiate the agreement of
the parties as to the timing of the
next rate filing as set forth in the
"Moratorum" paragraph.

Thus, WPS submits that the "Mora-
torium" clause, while not constituting
a permanent modification of the par-
ties' contracts, did give the Company
the right t6 make a unilateral filing
under Section 205 for Its next rate In-
crease application, Le., the instant
filing.

Third, if the Commission concludes
that the contracts in question prohibit
unilateral filings under Section 205.
then WPS contends that a Section 206
proceeding imposing a Just and reason-
alle burden of proof is appropriate in-
asmuch as all the contracts are "going
rate" rather than "fixed price" con-
tracts. See, United Gas Pipe Co., v.
Memphis Gas and Water Division, 358
U.S. 103 (1958).

In reply, the Cities and Villages of
Algoma. Eagle River, Manitowoc, New
Holstein, Sturgeon Bay, Two Rivers
and Stratford, Wisconsin and Stephen-
son, Michigan (Intervenors) contend
that WPS has failed to demonstrate
any modification of the parties' origi-
nal contracts, either through a course
of conduct or by virtue of the settle-
ment agreement in Docket No. ER 76-
150.

With regard to the "Moratorium"
clause, the Intervenors argue that this
provision merely indicates that WPS
cannot increase its rates prior to a cer-
tain date, but does not mention the
basis upon which the Commission
should determine when the rate may

iWisconsin Public Service Corporation,
Docket No. ER76-150. Order Approving Set-
tlement, issued January 10, 1977.
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be placed into effect. Citing City of
Kaukauna v. FederaZ Energy Regula-
tory Commission, 581 F.2d 993 (I.C.
Circ. 1978), the Intervenors state that
the provision is nothing more than a
limitation on when an approved
change, that Is a change made in ac-
cordance with earlier contractual limi-
tations, can take effecL

Discussiox

In our view the settlement agree-
ment in Docket No. ER 716-150, to
which all of the Intervenors were sig-
natories except the City of Manitowoc,
Wisconsin (Mantowoc), controls the
propriety of WPS's Section 205 filing
In the instant docket for all customers
except Manltowoc.6 We therefore find
It unnecessary to interpret the under-
lying contracts of WPS and the Inter-
venors or to reach the issue of wheth-
er It would be proper to go outside the
four corners of those instruments and
take into account the conduct of the
parties subsequent to the signing of
their respective contracts.

As we have recently stated, the inf-
tial point of Commission inquiry in re-
solving Mobile-Sierra controversies is
the contract of the parties, to estab-
l sh whether the parties have agreed
to a specific rate or whether they
agreed to a rate changeable in a specif-
Ic manner t Regardless of the undely-
Ing contracts of WPS and the Interve-
nors we find that the settlement
agreement clearly indicates that it was
the intent of the parties to allow a
Section 205 filing for the Company's
next rate increase application. The
language in the previously cited "Mor-
atorium" provision reflects this intent.

The first sentence of the "M6ratori-
urn" clause contains a prohibition on
rate increases for a particular length
of time: "W'PS agrees that it will not
increase the settlement rates prior to
January 1, 1978:' The second sentence
reflects how the next rate increase will
be initiated and when the rate in-
crease can be made operative: "It is
understood and agreed that WPS may
submit for filing a proposed rate in-
crease and may request a proposed ef-
fective date prior to January 1. 1978,
provided that W'S requests suspen-
sion of the proposed rates until Jaiiu-
ary 1, 1978:' This second sentence in-
dicates that the next WPS rate filing
was to be made pursuant to Section
205, because "suspension" has- no

'The WIS-1maltowoc contract is ds-
cussed nf-a. at 6. Additionally, the Village
of Daggett. Michigan, although not a
member of the "Intervenors! complaining
herein, was a signatory to the ER76-150 set-
tUement agreement, and as a. consequence
will be bound by our interpretation of the
agreement.

'Public Service Company of New Mexico,
Docket No. ER78-337 and ER78-338. Order
Issued December 15. 1978, mimeo at 6.
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meaning within the context of a Sec-
tion 206 proceeding. Further, this sen-
tence evinces the agreement of the
parties as to the effective date of the
allowable rate increase, i.e, no sooner
than January 1, 1978. We agree with
WPS, that the "miscellaneous" provi-
sion contained in Paragraph 5 does
not serve to vitiate the specific agee-
ment of the parties as to the timing
and manner of implementing the next
rate increase. Rather, we construe this
provision as a general statement that
cannot override the specific language
of the parties contained in the "Mora-
torium" clause.

We do not find, as the Intervenors
have urged, that Kaukauna requires a
different result. In Kaukauna, the
contract under review specifically pro-
vided that rate changes could be filed
under Section 205 with the additional
provision that the customer would
accept such new or changed rates as
would ultimately be made effective
through such a proceeding and review.
The Court held that while the parties
had agreed to a Section 205 filing they
had also agreed to delay the imple-
mentation of any rate increase until
after a Commission decision and any
judicial review,8 Thus, as the Court
stated:

Beyond minimum statutory constraints
the effective date of any consensual rate
hike Is a matter committed to agreement by
the parties. (Slip Op. at 7.)

Insofar as Kaukauna holds that the
parties may not only. extend the pro-
tection of their agreement to the me-
chanics of a rate change but also to
the effective date of the change, it
supports the result reached here.'As
we previously indicated,, the settle-
ment agreement between WPS and
the Intervenors not only reflects their
mutual assent to a Section 205 filing
for the instant rate increase but also
provides that the effective date of
such increase would be no sooner than
Janury 1,, 1978.

Our finding that WPS has acted in a
manner consistent with-the terms of
the settlement agreement is limited to
the instant filing and the Company
does not- assert otherwise.9 Absent a
new agreement between WPS and the
Intervenors, the permissibility of sub-
sequent rate increase filings will be
controlled by the parties' underlying
contracts.

We also find that the Company has
properly filed under Section 205 for

'Kaukauna, supra, (Slip Op. at 7). In the
contract before us the only reference to
action by the Commission is the suspension
which WPS would request if a .filing had
been made before January 1,' 1978. Of
course, the rate taking effect after-suspen-
sion by the Commission is normally that

,proposed by the utility. Unitl adjudication,
the customer is billed under that rate, sub-
ject to refund.

See, WPS' Response to Intervenors' Alle-
gations on Mobile-Sierra Issue, at 10.

the remaining Intervenor, the City of
Manitowoc. This conclusion rests on
the language contained in Section 2 of
the June 19, 1978 contract between
WPS and -Manitowoc which provides
in pertinent part:

Nothing contained herein shall be con-
strued as affecting in any way the right of
Public Service to unilaterally make applica-
tion to the Federal Energy Regulatory Com-
mission for a change in said rate schedule,
the Service Schedules,, rates, charges, classi-
fication, or service, or any rule, regulation,
or contract relating thereto, under Section.
205 of the Federal Power Act and pOdrsuant
to the Commission's Rules and Regulations
promulgatd thereunder.

In sum, we find that as to Algoma,
Eagle River, New Holstein, Stratford,
Sturgeon Bay, Two Rivers, Stephen-
son and Daggett the settlement agree-
ment in Docket No. ER76-150 specifi-
cally permitted the Company to make
a Section 205 filing for the instant
rate increase only. With regard to
Manitowoc, the propriety of the Sec-
tion 205 filing is of a continuing
nature under the terms of the WPS-
Manitowoc contract.'

The Commission orders: (A) Para-
graph (B) of the August 24, 1978 order
is hereby modified to-provide:

Pending such hearing and decision there-
on, the proposed increased rates and
charges filed by Wisconsin Public Service
Corporation on July 25, 1978 are hereby ac-
cepted for filing, suspended and the use
tlbereof deferred until January 29, 1979,
when they shall become effective subject to
refund.

(B) The, Secretary shall cause
prompt publication of this order to be
made in the FEDERALREGISTER.

By the Commission.
kENNETH F. PLuMB

Secretary.
[FR Doe. 79-3263 Filed 1-30-79; 8:45 am]

[6450-01-M]

HARVEY Ef. YATES CO. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 15, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 102 of the Natural Gas
Policy Act of 1978 applicable to:

API Well Number: 30-015:22400
Operator. Harvey E. Yates Company
Well Name: Empire South Deep Unit #18
Field: und. South Empire Morrow
County: Eddy
Puchaser: El Paso Natural Gas Company
Volume: 2.500 MMcf.

The application for determination in
this matter together with a copy of de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E,, Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275,204, file
a protest with the Commission on or
before February 15, 1979.

KENNETH F. PLUMB,
,Secretary.

[FR Doe. 79-3272 Filed 1-30-79; 8:45 am]

[6450-01-M]

HARVEY E. YATES CO. AND NORTHERN
NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1970

JANUARY 23, 1979.
On January 10, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:

API Well Number: 30-025-25593
Operator: Harvey E. Yates Company
Well Name: Hanlad State #1
Field: None-Wildcat Well
County: None
Purchaser: Northern Natural Gas Company
Volume: Unavailable

The application for determination In
this matter together with a copy or de.
scription of other materials in the
record on which such determination
was made is available for inspection
except to the extent sucl material is
treated as confidential under 18 CFR
275.206,-at the Commission's Office of
Public Information, Room 1000, 824
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KENNETH F. PLUMB,
Secretar.

[FR Doc. 79-3273 Filed 1-30-79; 8:45 am]
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[6450-01-M]

YATES PETROLEUM CORP. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdiction Agency Under
the Natural Gas Policy Ad of 1978

JANuARY 23, 1979.
On January 8, 1979, the Federal

Regulatory Commission received
notice from the New Mexico Oil Con-
servation Divisiof of a determination
pursuant to 18 CFR 274.104(a) and
Section 103 of the Natural Gas Policy
Act of 1978 applicable to:
API Well Number: 30-015-22068
Operator:. Yates Petroleum Corporation
Well Name: Midwest RH Corn #1
Field: Undesignated
County: Eddy
Purchaser:. El Paso Natural Gas Company
Volume: 11.580 MMcf.

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Comfnission's Office of
Public Information, Room 1000, 825
North Capitol Street, NE., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in. accordance with 18
CFR 275.203 and 18 CPR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KXmmmmF. PLUMB.
Secretary.

[FR Doe. 79-3279 Filed 1-30-79; 8:45 am]

[6450-01-M].

YATES PETROLEUM CORP. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Ad of 1978

- JANUARY 23, 1979.
On January 8, 1979, the Federal

Energy Regulatory Commission .re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number: 30-015-22248 "
Operator: Yates Petroleum.Corporation
Well Name: La Came Corn #1
Field: Wildcat Cisco
County: Eddy
Purchaser: El Paso Natural Gas Company
Volume: 168.350 MMcf.

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
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275.206. at the Commission's Office of
Public Information, Room 1000. 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objectihg to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15. 1979.

XK rH F. PLUMB,
Secretary.

[FR Doc. 79-3278 Filed 1-30-79; 845 am]

[6450-01-M]

YATES PETROLEUM CORP. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdidional Agency
Under Ihe Natural Gas Policy Ad of 1978

JANUARY 23. 1979.
Qn January 8, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number: 30-015-22329
Operator. Yates Petroleum Corporation
WellName: Siegenthaler IS Corn #1
Field Kennedy Farms Morrow
County: Eddy
Purchaser: El Paso Natural Gas Company
Volume: 299.410 M1cf.

The application for determination in
this matter together with a copy or de-
scription of other materials In the
record on which such determination
was made is available for inspection,
except to the extent such material Is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E.. Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest .with the Commission on or
before February 15, 1979.

]ENNETH F. PLUMB,
Secretary.

[FR Doc. 79-3277 Filed 1-30-79; 8:45 am]

[6450-01-M]

YATES PETROLEUM CORP. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdidlonal Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 8, 1979. the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
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API Well Number: 30-015-22329
Operator: Yates Petroleum Corporation
Well Name: Slegenthaler IS Corn #1
Pield: Kennedy Farms Atoka
County: Eddy
Purchaser El Paso Natural Gas Co.
Volume: None.

The application for determination in
this matter together with a copy or de-
scripton of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commlssion's Office of
Public Information, Room 1000, 825
North Capitol Street, N. Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KnXrrT-H F. PLUMB,
Secretary.

FR Doc. 79-3284 Filed 1-30-79; 8:45 am]

[6450-o1-M] .

YATES PETROLEUM*CORP. AND EL PASO
NATURAL GAS CO.

Determination by a Jurisdicional Agency
Under the Natural Gas Policy Act of 1978

JANuARY 23,1979.
On January 8, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:

API Well Number. 30-015-22413
Operator:. Yates Petroleum Corporation
Well Name: SlegenthalerIs Corn #2
Field: Wildcat (Canyon)
County.Eddy
Purchaser:. El Paso Natural Gas Co.
Volume: 3.530 MMcf. -

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination7
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206. at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E_, Washing-
ton. D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203"and 18 CFR 275.204, file
a protest with the Commission on or
before February 15,1979.

KMusx F. PLUMB.
Secretary.

EFR Doc. 79-3285 Filed 1-30-79; 8:45 am]
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[6450-01-M]

YATES PETROLEUM CORP. AND
TRANSWESTERN PIPELINE CO.

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JAN RY 23, 1979.
On January 8, 1979, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number 30-015-22652
Operator: Yates Petroleum Corporation
Well Name: Rio Penasco JX Corn #1
Field: Wildcat Morrow
County: Eddy
Purchaser. Transwestern Pipeline Co.
Volume: None

The application for determination in
this matter together with a copy or de-
scription of other materials in 'the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KEmNETH F. PLUMm,
Secretary.

CFR Doc. 79-3282 Pilea 1-30-79; 8:45 am]

[6450-01-M]

YATES PETROLEUM CORP. AND
TRANSWESTERN PIPELINE CO. /

Determination by a Jurisdictional Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 8, 1979, the Federal-

Energy Regulatory. Commission re-
ceived notice from'the New Mexico Oil
Conservation Division of a determina-
tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number. 30-015-22435
Operator:. Yates Petroleum Corporation
Well Name: Ross IZ Corn #1
Field: Cemetery Morrow
County: Eddy
Purchaser: Transwestern Pipeline Company
Volume: None

The application for determination in
this matter together with a copy or de-
scription of other materials in the
record on which such determination
was made is available for inspection,

,except to the extent such material is
treated as confidential under 18 CFR
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275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E. Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KENNETm F. PLumB,"
Secretary.

[FR Doec. 79-3283 Filed 1-30-79; 8:45 am]

[6450-01-M]

YATES PETROLEUM CORP. AND
TRANSWESTERN PIPELINE CO.

Determination by a Jurisdictional, Agency
Under the Natural Gas Policy Act of 1978

JANUARY 23, 1979.
On January 8, 19.79, the Federal

Energy Regulatory Commission re-
ceived notice from the New Mexico Oil
Conservation Division of a determina-

- tion pursuant to 18 CFR 274.104(a)
and Section 103 of the Natural Gas
Policy Act of 1978 applicable to:
API Well Number:. 30-015-22554
Operator. Yates Petroleum Corporation
Well Name: Stonewall EP State Corn #4
Field: Burton Flat Morrow
County: Eddy
Purchaser Transwestern Pipeline Company
Volume: 1296.74 McL

The application for determination in
this matter together with a copy or de-
scription- of other materials in the
record on which such determination
was made is available for inspection,
except to the extent such material is
treated as a confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street, N.E., Washing-
ton, D.C. 20426.

Persons objecting to this final deter-
mination may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file
a protest with the Commission on or
before February 15, 1979.

KENNE F. PLUmB,
Secretary.

[FR Doc. 79-3286 Filed 1-30-79; 8:45 am]

[6450-01-M]

Office of Assistant Secretary for Industrial
Affairs

PROPOSED SUBSEQUENT ARRANGEMENT

Pursuant to Section 131, of the
Atomic Energy Act of 1954, as amend-
ed (42 U:S.C. 2160)'notice is hereby

- given of a proposed "subsequent ar-
rangement" under the Agreement for
.Cooperation Between 'the Government
of the United States of America and
the International Atomic Energy

Agency (IAEA) for Cooperation In
Peaceful Application.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves transfer of the ma-
terial listed below for use in the
IAEA's Safeguards Analytical Labora-
tory Evaluation (SALE) program. This
program is designed to evaluate the
capability of participating laboratories
to analyze materials to be safeguarded
In the nuclear fuel cycle and to pro-
vide the means by which measurement
capability may be improved through
the interchange of measurement tech-
nology.

Contract No. Countries Material

WC-CI-4 .... United States to 87 g-U as UO, with
Taiwan. 2.1 g

U-235
20 g U as U-NO.

with 0.8 g
U-235

WC-EU-114 United States to 88.7 g U as UO.
Italy. with 2,1 g

U-235
20 g U as U-NO,

with 0.8 g
U-235

In accordance with Sedtion 131 of
the Atomic Energy Act of 1954, as
amended, it has been determined that
the furnishing of the nuclear material
will not be inimical to the common de-
fense and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: January 25, 1979.

IAnoL D. BENGELsDOnF,
Directorfor NuclearAffairs,

International Programs.
[FR Doc. 79-3226 Filed 1-30-79 8:45 am]

[6450-01-M]

PROPOSED SUBSEQUENT ARRANGEMENT

Pursuant to Section 131 of the
Atomic Energy Act of 1954, as amend-
ed (42 U.S.C. 2160) notice is hereby
given of a proposed "subsequent ar-
rangement" under the Additional
Agreement Between the Government
of the United States of America and
the European Atomic Energy Commu-
nity (Euratom) Concerning the Peace-
ful Uses of Atomic Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves the following sale
S-EU-528-United States to Italy- 50
mg. of plutonium containing Pu-242
enriched to greater than 90% as oxide
for use as a standard in analyses per-
formed in the frame of safeguard ac-
tivities and in IAEA inter-laboratory
program evaluation.
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In accordance with Section 131 of
the Atomic Energy Act of 1954, as
amended, it has been determined, that
the furnishing of the nuclear material
will not be inimical to the common de-
fense and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Dated: January 25, 1979.

HARoLD D. BENGELSDORF,
Directorfor NuclearAffairs,

International Programs.
[FR Doc. 79-3226 Filed 1-30-79; 8:45 am]

[6450-01-M] -

LOCAL GOVERNMENT ENERGY POLCY
ADVISORY COMMITTEE

Determination To Establish

Pursuant to the Federal Advisory
Committee Act (P.L. 92-463), I hereby
certify that the establishment Of the
Local Government Energy Policy Ad-
visory Committee as hereinafter iden-
tified, is in the public interest in con-
nection with the performance of
duties of the Secretary of Energy im-
posed by the Department of Energy
Organization Act of 1977 and other ap-
plicable law. This determination fol-
lows consultation with the Administra-
tor of General Services, pursuant to
the Federal Advisory Committee Act,
the Office of Management and Budget
Circular A-63 (Revised) and Executive
Order 12024, dated December 1, 1977.

1. Name of Advisory Committee-
Local Government Energy Policy Ad-
visory Committee.

2. Purpose-The Advisory Commit-
tee will advise and make recommenda-
tions to the Secretary of' Energy on
matters relating to Federal- energy
policies, programs and legislation so
that the Secretary may reach a judg-
ment as to whether national energy
policies are reflective of and responsi-
ble to the needs of local governments,
that components of the Department
are coordinating their activities with
local governments, where appropriate,
and that intergovernmental communi-
cation exists with local governments.

3. Effective Date of Establishment
and Duration-The Advisory Commit-
tee is established, effective 15 days
aftger publication of this notice and
after filing of the Charter with the
Standing Committees of Congress
having legislative jurisdiction over the
Department of Energy and the Li-
brary of Congress, and will terminate
two years thereafter unless properly
renewed.

4. Membership-The membership of
the Advisory Committee will be fairly

NOTICES

balanced as required by the Depart-
ment of Energy Organization Act (P.L.

- 95-91) and the Federal Advisory Com-
mittee Act (P.L. 92463). It is expected
that the membership will be balanced,
among other factors, according to geo-
graphic distribution, demographic
characteristics and balanced as to rep-
resentation of cities and counties.

5. Operation-The Local Govern-
ment Energy Advisory Committee will
operate in accordance with the provi-
sions of Section 624 of the Depart-
ment of Energy Organization Act (P.L.
95-91). the Federal Advisory Commit-
tee Act (P.L. 92-463), Office of Man-
agement and Budget Circular A-63
(Revised), and other directives and
instructions issued in accordance with
the implementation of the Act. Local
Government Energy Policy Advisory
Committee meetings will be held a
minimum of four times a year.

6. Objectivity-The advice and rec-
ommendations of the Local Govern-
ment Energy Policy Advisory Commit-
tee will not be inappropriately influ-
enced by the appointing authority or
by any special interest, but will in-
stead be the result of the Advisory
Committee's independent judgment.

Dated: January 25, 1979.
JAamxs R. ScHLnINGM.

Secretary.
[FR Doc 79-3185 Filed 1-30-79; 8:45 am]

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1048-2]

CALIFORNIA MARINE SANITATION DEVICE
STANDARD

Receipt of Petition
Notice is hereby given that two peti-

tions have been received from the
State of California requestiiig determi-
nations by the Administrator, Envi-
ronmental Protection Agency, pursu-
ant to Section 312(f)(3) of Pub. L. 92-
500, as amended by Pub. L. 95-217.
that adequate facilities for the safe
and sanitary removal and treatment of
sewage from all vessels are reasonably
available for the waters of two areas
within the State of California: Avalon
Harbor, on Santa Catalina Island, and
Channel Island Harbor, at Oxnard.
Both areas are in the southern portion
of the state.

The State of California has certified
that there are two pumpout facilities
available to service vessels in Avalon
Harbor. These facilities, which are in-
stalled on a large float on the east side
of the harbor, are open 24 hours a day,
and their use is free to the public. The
two facilities are operated by the city
of Avalon, and the waste collected at
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the two pumpout facilities is disposed
of at the City of Avalon's secondary
treatment sewage treatment plant
(NPDES Permit Number CA 0054372).

The State of California has also cer-
tified that each pumpout facility can
service from three to five vessels at
one time, depending on vessel length,
and that five minutes are required to
pump out the average vessel. Peak
period accommodation of Avalon
narbor during the summer of 1978
was 347 vessels; however, the two
pump out facilities can service a total
of approximately 576 vessels per day if
required to do so, and both pumpout
facilities can accommodate vessels
with an 18-foot draft.

The State of California has further
certified that there are three pumpout
facilities available to service vessels in
Channel Island Harbor. All three facil-
ities are operated by the County of
Ventura, Channel Island Harbor Man-
ager, and are open 24 hours a day.
Pumpout facility No. 1 is located at
the Harbor Mastes Dock, pumpout
facility No. 2 is located at the Launch
Ramp day-use dock, and pumpout fa-
cility No. 3 is located at the Peninsula
Park dock; the three facilities can
service approximately 1,500 vessels.
considerably more than the present
population of 1,150 vessels, and each
facility takes approximately five min-
utes to pump out the average vessel.
All three facilities are coin-operated,
and provide five minutes of pumping
for twenty-five cents ($0.25).

The wastes collected from the three
pumpout facilities are discharged to
the City of Oxnard's secondary treat-
ment sewage treatment plant (NPDES
Permit No. CA 00544097).

The State of California has also cer-
tified that pumpout facility No.,i will
accommodate vessels with approxi-
mately a 20-foot draft, and that pump
out facilities Nos. 2 and 3 are in loca-
tions where the harbor is dredged to a
depth of 10 feet at mean lower low
water.

Comments and views regarding this
request for action may be filed on or
before March 19, 1979. Such communi-
cations, or requests for information or
a copy of the applcant'q petition,
should be addressed to Kenneth A.
Mackenthun, Director, Criteria and
Standards Division (W]H-585), Office
of Water Planning and Standards,
OWWM. Room 2824 Waterside Mall,
Washington, D.C. 20460, Telephone:
202/755-0100.

Dated: January 26, 1979.

THomAs C. J'ORlING
Assistant Administrator for

Water and Waste ManagemenL

[FR Doc. 79-3292 Filed 1-30-79; 8:45 am]
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[6560-0t-M]-

[FRL 10488; OPP-8400].

ISSUANCE.OF EXPERIMENTAL USE EERMITS.

The Environmental' Protection
Agency (EPA''has'issued' experimental'
use' permits to the- following- appli
cants. Such permits are' in accordance'
with, and subject to,, the provisions of
40 CFRM Part 172, which dbfines, EPA_
procedures with. respect to the. use of.
pesticides. for experimental"purposes.

No- 7182-EUPg19 3M. Company, St.-Paul.
Minnesota 55101.. This experimental use
permit allows the useoL 2;496 pounds.of'the
herbicide mefluidide on- soybeans to evalu-
ate control'of weeds A totar of *6 l7acres is"
involved;- the-program is- authorized' only' in-
the, States. of Alabama, Arkansas, Georgia,
Illlnos;,Indiana,.Iowa;,KentuckyLouisiana.
MississippL Missouri, Nbrtl Carolina;.Ohicr.
Oklahoma,. South., Carolina, Tennessee;.
Texas, and Virginfa. The experimental. use.
permit' Is effective from March. 31 1979' to.
March 31, 1980. A temporarytolerance-for
residues' of the' actrve ihgredlent- in or on'
soybeans has been: established (PM-25,.
Room: E-301, telephone,-202/755-2196)o

No. 100-EUP-59 -Ciba-Geigy- Corp:,
Greensboro,, North Carolina 27409-This ex-
perilnentar use: permit allows the use "of"
2;080 pounds of the- herbicide metolaclilbr
on' corn to evaluatecontrol'of weeds. A total'
of. hO44:acres. isLinvolved;the'programnis au-
thorized only- im the- forty-eight. contiguous;
states. The.experimental use permit is:effec-
Live from February 24, 479, to February 24-,
1980r A permanent' tolerance' for. residues of'
the active Ingredient in-or or cornhas'-been'
established (40 CFR 1801368). (PM-23,
Roon E-351 telephone.: 202/755-13971)

interested' parties wishing, to review-
the experfinental use permits are re- -
ferred' to the desi'gnated Product.Man-
ager (PM),, Registration Division (TS-
761), Office, of. Pesticide- Programs;
EPA., 401 XM Street, S.W., Washington,-
D.C. 20460. The descriptivei paragraph-
for each permit, contains a: telephone
number, andl roon number fon -infor-.
matlon' purposest It is: suggested that.
interested persons call before visiting
tlie EPA. 1eadquartersi Office; sothat
the appropriate permits may b& made-
conveniently available- fbr review' pur
poses- The files will be'availabrefbr -

* spection- from 8:30' a.m- to 4:0(r p.m.
Monday' through Fiiday;

SiATuruonRy Au'HORIZ:Y- Secti'on 55 of the
Federal Insecticide Pungicide;,and-Rod-enti-
c.de Act, as amendedin: 1972, 1975, andi 1978'
(92.Stat_819 7 U.S;C- 136).

Dated: January 24, 1979:

'HERBERT S. HARRISON,
Acting Director,

RegistratiorvDivision.

(FlT Doe: 7-330OFIed'1-30:79, 845 am]
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[6560-0lI-M]

- [FRL 1049-I;7OPP50399]

ISSUANCE OF EXPERIMENTAL USE:PERJITS-

The. Environmental, Protection.
Agency (EPA ), hasidssued: experimentaL
use permits: t(. the following appli-
cants: Such permits are in, accordance
with, and- subject to; the provisibns- of
40 CFR Pant' 1272, whidL defines RPA
procedures with respect, to. the use of.
pesticides for experimentar purposes.

No. 10(Y-EUT1P'43: - Ciba-Geigy Corp.,
Greensboro; North' Carolina 11422_ This- ex-
perlinental- use- permit allows the use of
6,720' pounds of- the- herbicide- metolachror
on, soybeans to' evaluate, control: of varibus
weeds. A, totalof 3,3O2jacres is-involved; the
program is' authorizec onliif the- States of
Alabama, Arkansas, Delaware, Florida,.
Georgia;, Illinois,. Indiana. Iowa, Kansas,
Kentucky, L ouisiana,, Maryland,, Michigan;,
Minnesota, Mississippi- Missouri,_ Nebraska;,
New Jersey, New York; North- Carolina,.
North: Dakota, Ohio,, OklahomaPennsylva-
nia; South Carolina, SouthDakota, Tennes-
see, Texas, Virginia, Wisconsin; and West,
Virginia- The ekperimentar use permit i& ef-

_fective ffbm January 6; 1979' to January 6
1980. Temporary, tblerances forresidues. of
the active ingredient.in or on-soybeans, soy-
bean forage and' hay;, and' in meat, milk,
poultry;, and- eggs have been established.
(PM_-23;. Room:, E-351,. Telephone: 202755-
1397)

iM. 359l80-EULP-r. Atrantrc and"Pacffic Re-
search, Inc., North Palm Beach; Florida:
33408. This experimental use permit allows'
the use of0.4' gram ofthe plant growth reg-
ulator cytokinin on-tomatoes. A total of ten
acres is involved; the program is authorized
only in the State oLOhio-The experimental
use permit is effective from March 1, 1979
to October 15; 19.79 .A.tolerance'exemption
for residues of the;active.-ingredient in or on
tomatoes has been established (40 CFR
180.1042). (PhL-25. Room.F -301, telephone
202-755-2196)

rnterestedi parties: wishinhg to review.,
the' experimenta use' permits are re-
ferred'tothe-designatedT Pioduct' Man-
ager (PMY,. Registration Dfvi fon (TS-
767), Office of, Pesticide Programs,
EPA; 401 M- Street,. SW.,. Washington;.
D.C:20460-. The descriptive. paragraph:
for each, permit contains- a telephone
number and: room-number for infor-
matibn purposes. It Is suggestedl that,
interested persons call before visiting-
the- EPA. Headquarters: Office,. so. that,
the appropriate permits may. be, made
conveniently' avaifable- for review pur-
poses. The files-will be avaffable-for ih-
spection, from. 8:30; a.m.. to. 4:00 p.m-
Monday, through Priday.

STATcRyR, AuTHoarry Sectlba- & oF the-
FederaFnsectlcidb, FungiCide; and'Fodenti-
cide-Act, as'-amendbdiin'1972, 1975; and1978'
(9ZStat 819,.-7.US.C 136).

Dated. January 241 1979,
HERBERT S. IFARRISON.

Acting Director,
RegistrationDfvision,

[FR Doe. 79-3301 Filed, 1-30-7% 8145 am)

[6560-O1-MI-

[FRL 104&-7; PP 601802,T1381

PESTICIDE PROGRAMS.

EstablishmenLo.t .Temporary Toleranco for
dryzalin;, Correction

In FR' Doc. 78-9776 appearing at
page 15487. li the issuet of Thursday,
April 13, 1978, the expiration date for
the temporary tolerance of 0.1 part
per million for residues of. the- herbi-
cide oryzalln (3,5-dinitro-N4 ,N4 dipro-
pylsulfanilamide) in or on wheat was
incorrectly, given, as, November 9i 1078,
This date is hereby corrected to read
July 9, 1979.,

Dated-January. 24,1979.
HERBERT S1 HaRRISoN,

ActingDirector,
RegistratioivDtsison.

[EF.Doc. 794299Filecil.-30470; 845 ta]'

[6560-1-M]

[FRL 1048-6,-PP7G1i916/T183l

PESTICIDE PROGRAMS

Excftnsonaf aTimporary Tolerance for
Meflbided.

The. Environmental. Protection-
Agency In response toa pesticide peti-
tion (PP 7.G1916) submitted to the
Agency by. 3M Co., 3M- Center, St..
Paul, IN 5510k, established a tempo-
rary tolerance for residues of the. her-
bfcide- mefluldide CN-24-dimethyl-5.
[r(triflUoromethylY sulfonylaminol=
phenyl acetamide) in or on the raw, ag-
riculturaL commodity soybeans at 0.01
part per.million- (ppm): This tempo-
rary- tolerance is- schedlnd to expire
March'31, 1979.
3M Co. requested a one-year exten-

sloir of this temporary tolerance both
ta permit continued testing to obtain
additional' datm and- to permit the mar-
keting' of the above raw agricultural
commodity when treated in accord-
ance with the provisions of an exper-
mental use-permit (7182-EUP-9)that
has beerr extended under the Federal'
Insectiide; Fungicide, and Ro'dent,
cide'Acft (FIF'RA), as amendedl 1972,
1975, and 1978' (92 Stat. 819,- 7. USX.
136)

The- scientific datar reported and' all
other.relevant material, were evaluat-
ed, and it was, determined, that an, ex-
tension of the- temporary tolerance
would protect the public health;
Therefore; the' temporary tolerance
has, been extendbdi on condition' that
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the pesticide is used in accordance
with the experimental use permit with
the following provisions:

1. The total amount of the pesticide
to be used must not exceed the quanti-
ty authorized by the experimental use
permit.

2. 3M Co. must immediately notify
the EPA of any findings from the ex-
perimental use that have a bearing on
safety. The firm m(st also keep rec-
ords of production, distribution, and
performance and on request make the
records available to any authorized of-
ficer or employee of the EPA or the
Food and Drug Administration.

This temporary tolerance expires
March 31, 1980. Residuesoffot in excess
of 0.01" ppm remaining in or on soy.-
beans after this expiration date will
not be considered actionable if the
pesticide is legally applied during the
term of and in accordance-with the
provisions of the experimental use
permit and temporary tolerance. This
temporary tolerance may be revoked if
the experimental use permit is re-
voked or if any scientific data or expe-
rience with this pesticide indicate such
revocation is necessary to protect the
public health. Inquiries concerning
this notice may be directed to Mr.
Robert Taylor, Product Manager 25,
Registration Division (TS-767), Office
of Pesticide Programs, 401 M St., SW.,
Washington DC 20460 (202/755-7013).

STATUTORY Auroarry Section 408(j) of
the Federal Food, Drug, and Cosmetic Act
[21 U.S.C. 346a()].

Dated: January 25, 1979.
HmBERT S. HAuRISON,

Acting Director,
RegistrationDivfiion.

[FRDoc. 79-3298 Filed 1-30-79; 8:45 am]

[6560-01-M]

[OPP-30141A FRI, 1048-5]

PESTICIDE PROGRAMS

Approval of Application To Register Pesticide
Product Containing New Active Ingredient

On March 1, 1978, notice was given
(43 FR 8293) that Atlantic and Pacific
Research Inc., PO Box 14366, North
Palm Beach, FL 33408, had filed an
'application (EPA File Symbol 35980-
R) with the Environmental Protection
Agency (EPA) to register the pesticide
product SM-3 containing .0001% of
the active ingredient cytokinin-like ac-
tivity equivalent to 100 part per mil-
lion (ppm) kinetin which was not reg-
istered at the time of submission. As
stated in the notice, the pesticide is
used as a plant regulator on oranges.
The application was subsequently
amended to include use on tomatoes
and to change the name to CYTEX.
Additionally, the active ingredient dec-
laration was revised as "eytokinin (as

kinetin) 0.001% based on biological ac-
tivity".

This application was approved No-
vember 28, 1978 and the product has
been assigned the EPA Registration
No. 35980-1. CYTEX Is classified for
general use. A copy of the approved
label and list of data references used
to support registration are available
for public inspection In the office of
the Fedral Register Section, Program
Support Division (TS-757), Office of
Pesticide Programs, Rm. 401, East
Tower, 401 M St., SW, Washington DC
20460. The data and other scientific
information used to support registra-
tion, except for the material specifical-
ly protected. by Section 10 of the Fed-
eral Insecticide, Fungicide, and Roden-
ticide Act (FIFRA) as amended in
1972, 1975, and 1978 (92 Stat. 819; 7
U.S.C. 136) are available for public In-
spection in accordance with Section
3(c)(2) of FIFRA. Requests for data
must be made in accordance with the
provisions of the Freedom of Informa-
tion Act and must be addressed to the
Freedom of Information Office (A-
101), EPA, 401 M St., SW, Washington
DC 20460. Such requests should: (1)

.identify the product by name and reg-
istration number and (2) specify the
data or information desired.

Dated: January 25, 1979.
EDWIN L. JOHNSON,

Deputy Assistant Administrator
forPestccide Programs.

[FR Doc. 79-3297 Filed 1-30-79; 8:45 aml

[6570-06-M]
EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION
IMPROVING GOVERNMENT REGULATIONS

Agenda of Significant Regulatory Activity

AGENCY: Equal Employment Oppor-
tunity Commission.

ACTION: Semiannual Agenda.

SUMMARY: This agenda announces,
the significant regulatory actions that
EEOC plans -to take during the six-
month period January 1979-July
1979. This agenda was developed
under the guidelines in Executive
Order 12044 Improving Government
Regulations (43 FR 12661, March 24,.
1978). EEOC's purpose In publishing
this agenda is to allow interested per-
sons an opportunity to participate in
all stages of Its rulemaking process.
FOR FURTHER INFORMATION
CONTACT,

Peter C. Robertson, Director, Office
of Policy Implementation, 202-634-
'7060.
Signed at Washington, D.C. this

25th day of January 1979.

For the Commission.

ELEANOR HOTMES NORTON,
Chair.

SUPPLEMENTARY INFORMATION:
On October 2,1978, EEOC announced
Its schedule for publishing its semian-
nual agenda on January 31, 1979 and
July 31, 1979. This initial agenda lists
new significant regulations that are
being considered, changes that are
being considered for existing signifi-
cant regulations and the significant
regulations that will be reviewed
during this six-month period.

EQUAL E Z OrrYM= OrORusny
CO MMSSION

REULATORY AGENDA

A. New regulations

1. Guidelines for the coordination
and consulation required by Executive
Order 12067.

a. Need for Regulation: E.O. .12067
requires that EEOC insure the effec-
tive coordination and consultation
among all Federal departments and
agencies charged with equal employ-
ment opportunity responsibilities. The
Executive Order seeks to achieve con-
sistency and uniformity, and to maxi-
mize the Federal EEO efforts. These
new guidelines will aid in this effort
by enunciating the groundrules for
this function. The Executive Order is
silent on the. exact procedures to be
followed in the coordination process.

b. Legal Basis: Executive Order
12067. President's Civil Rights Reorga-
nization Plan No. 1 developed pursu-
ant to P.L. 95-17.

c. Contact person: Fran Farmer,
Acting Director. Office of Interagency
Coordination, 202-653-5490.

2. Guidelines and/or regulations for
processing of EEO complaints received
by Title VI or other grantmaking
agencies and programs.

a. Need for Regulation: Title VI of
the Civil Rights Act of 1964 prohibits
discrimination in programs which re-
ceive Federal financial assistance. Sec-
tion 604 of Title VI relates narrowly to
employment discrimination; that is,
Title VI applies to employment dis-
crimination only when it can be shown
that the employment is service relat-
ed, and that the funds are specifically
granted to the participant for the pur-
pose of providing employment. Despite
this narrow provision, several Title VI
and other grantmaking agencies have
routinely accepted and investigated
employment discrimination com-
plaints. Because the remedies under
this narrow provision are not co-exten-
sive with the broad enforcement au-
thority EEQC has, these agencies had
been unable to effectively resolve the
substantial number of individual or
class complaints of discrimination.
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The EEOC under its authority to co-
ordinate, Federal EEO) efforts (EO
12067) is considering if procedures or
guidelines, ought be developed. for
these grantmaking agencies- It may.
develop appropriate guidelines. in con-

* sulatlon. with DOJ, which- currently
has Titre VI coordinating authority.

b. Legal Basis: EO 12067. Title VIof
the Civil Rights Act of 1967;. Section,
604, 42-USC2000d (3).

c. Contract Person: Fran Farmer,
Acting Director,-Office of Interagency'
Coordination, 202-653-5490.
B. Changes t6 existing regulations

1. Sex Discrimination-Guidelines.
a. Need for Change: Title VII of-the

Civil Rights. Act of 1972,. has been
amended by P.L. 95-55!i (October 31,
1978) to define sex discrimination to'
include- pregnancy and maternity.-

b., Legal Basis. PL 95-555 ff 701(K)'
of Title VII of Civil Rights, Act. of
1964, as amended, 42 U.S.C_ ff. 2000-
(K).
(c) Contact person: Merle- Morrow,,

Office of Poltby Implementation, 202-
634-7060.

d- Regulatory analysis: None is cur-
rently anticipated.. The, Commission
views a regulatory analysisas.unneces-
sary. P.L. 95-555,. affirns pre-existin,
EEOC's diidelines on.Sex.Discr imina:,
tion. Only minor changes to, the
Guidelines are anticipated to exclude
the current requirement that employ-
ers with health insurance programs:
pay- for all abortions of their- employ-
ees. Other possible changes' to the.
Guidelines include implementing-
schedules in accordance with, PIL. 9--
555 for fringe benefits programs-cover-:
ing pregnancy, related' medical condi-
tions.

2. Records and Reports
a. Need for change: To further

EEOC's enforcement capabilities and:
to. create uniform recordkeeping reL
quirements.

b. Legal Basis: 1 709(c) of Title VII
of Civil Rights Act of 1964, as'amend-
ed 42 U.S.C .2000e-8(c).

c. Regulatory7analysis: The Commis-
sion has- made a: determination that a;
regulatory, analysis- is-not required: for:
these' regulations. Nevertheless, the'
Commission' is currently re-evaluating;
this determination.

d. Contact persom. William L, Robin-,
son, Esq., Associate General Counsel;,
Office of the- General Counsel,. 202--
634-6592.

C. R'culatibns scheduied for review
I. Guidelines. on. Religious., DiscrimL-

nation.
a. Purpose. of review.: To determine,

what changes,, if any,, are required: to.
be made to these guidelines- based- on.
the inforniation received by the Com-
mission, through the informational:
hearings held, by, the. Commission
during the Spring of I978L

b. Contac person: Sara Rearden,
Office of Policy Implementation, 202-
634.-7060.

2: Procedures for EEO, in- the Feder-
al° Government.

a. Purpose- of review:. Due to; Reorga-
nization: Plaro No.. 1 of 1978, effective
January 1,. 1979, certain, functions re-
rating- to, EEO in the Federal Govern-
ment have- been, transferred to the
EEOC. (43 FR 60900, and 60998 of De-
cember 29, 1978), the Commission be-
lieves it appropriate to review existing
regulations concerning, the Federal
EEO- program, in. order to determine
-what changes,,if any, are needed.

b.. Contact person: John Rayburn,
Office of.Field Services, 202-634-6863.,

R Dc;l79-3156 FffeL1--07978:45 aml

[6730:-01-M]f

FEDERAL MARITIME COMMISSION

[Independent, Ocean Freight' Forwarder
License No. 1655]

OGLETHORPE" INTERNATIONAL, JOHN.B.
HOHENSTEIN III; "B.A.

Oider'oERevocation:

On January, 3; 1979;' Oglethorpe In-
ternational,, John B. Hohenstein III
d.b.a.,.P.O. Box 2385. Savannah, Geor-
gia- 31.402, requested-the Commission to
revoke- its Independent Ocean, Freight
Forwarder License No. 1655, effective
December31, 1978:

-Therefore, by virtue of authority'
vested in me by the Federal Maritime
Commission as. set forth in, Manual of
Orders, Commi~sioir Order No. 201.1,
(Revised) section-5.01(c), dated August
8, 1977;

It-, i& ordered4, that the Independent
Ocean, Freight Forwarder License No.
1655 issued: to Oglethorpe Internation-
al, John B. -Hohenstein III d.b.a. be
and is hereby revoked effective De-
cember 31, 1978;,. without prejudice to-
reapplication for a litense in the:

,'future-
It l-rther-orderef, thatf Independ

ent- Ocearr Freight Forwarder License-
No. 1655,issued to Oglethorpe Interna-
tional John B: Hohenstein III d-.a-
.be returned to the Commission for
cancellation.

It' isAfurter oriered, that a copy of
this order be published: in, the FEDERAL.
REGISTER and" served upon Oglethorpe
Internatfonal" John B: Hohensteirr III
d.b.a,

.RosERTG!. DREw.
Directbr, Bureau of

Certification and Licensing.
[FR Ioc-79-3236sFfflb!l-30-799; 8,45,aml,

,[4110-89-M]

DEPARTMENt OF HEALTH,
EDUCATION,, AND WELEFARE

Ass[stant-Sbcrefbry for Education

COMMENTS, ON COLLECTION OF INFORMA-
TION'AND:DATE: ACQUISITION ACTIVITY

Pursuant to Section 406(g)(2)(B),
General ' Education Provisions Act,
notice is hereby given as follows:

The National Center for Education
Statistics,. and: the U.S. Office of Edu-
cation have proposed collections of in-
formation and data acquisition activi-
ties which will request Information
from educational agencies or institu-
tfons

The purpose. of publishing this
notice. In the FEDERAL REGISTER Is: to
comply with paragraph (g)(2)(B) of
the- "Control of Paperwork" amend-
ment which provides that each educa-
tional agency or institution subject to,
a request under the collection of Infor-
mation and, data acquisition activity
and, their representative organizations
shall have an- opportunity,, during a 30-
day period: before the transmittal of
the request to the Director of the,
Office of Management and Budget, to
comment. to the- Administrator- of the
National Center for, Education Statis-
tics. on the collection of information,
and, data acquisition activity.

These, data acquisition, activities are
subject to review by the HEW Educa-
tion Data Acquisition Council arid the
Office of Management and'Budget.

Descriptions. of the proposed collec-
tions- of information and data acqulsi-
tion aativities follow-below,

Written comments on the proposed
activities are Invited, Comments
should refer to the specific sponsoring
agency and form number and must be
received on or before March 2, 1979,
and should be addressed to Adminis-
trator, National Center for Education
Statistics, ATTN.- Manager, Informa-
tion Acquisition, Planning, and Utiliza-
tion, Room 3001, 400 Maryland
Avenue, S.W.,Washington, DC. 20202.

Further information may be ob-
tained. from Elizabeth- M. Proctor of
the National Center for Education
Statistics, 202-245-1022.

Datel: January,25, 1979.
MARrESD. ELDRIDGE

Administrator, National
Center

forEducation Statistics.

DESCRITIOnt OF A PROPOSED COLLEC-
TIOIW Or INFORnA2 IOVr AND DATA, Ac-
QuIsIONAcTr=

I. TI OF PIhOPOSEDM ACTIVI-
TY! Faff Enrollment in Institutions, of
Higher Education, 1979. Survey..

.2, AGENCWYBUREAT/O4"ICE!
N'ational Center for Education Statis-
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tics/Division of Postsecondary and Vo-
cational Education Statistics/Universi-
ty and -College Surveys -and Studies
Branch.

.3. AGENCY FORM NUMBER:
1NCES 2300-2.3.

4. LEGISLATIVE AUTHORITY
-FOR' THIS ACTIVITY: - -* - The
.(National) Center (for Education Sta-
tistics) shall---l" * -collect, collate,
and, from time to time, report full-and
complete statistics on the condition -of
education in the United States- * *1
(Sec. 501(a) of Pub. L. 93-380; Sec.
4z06() of -the General .Education Pxo-
visions Act, 20, US.C. 1221e-D). The ex-
ecution of Pub. L. 89-329, as amended
requires the use of college -enrollment

NOTICES

-data in making formula allotments in
-college work-sudy programs. state In-
centive grants, direct loans to stu-
dents, equipm nt and remodellng, and
others.

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE:

VOL UTARY: This survey Is volun-
tary for all Institutions of higher edu-
cation In the mniverse for fall 1979.

6. 'HOW INFORMATION -COL-
LECTED WILL BE USED:

1. The -execution of Pub. L. 89-329,
-as amended, requires the maldng of
formula allotments based upon the
data collected from the Fall Enroll-
ment Survey. More specifically the
formula allotment programs using
higher education survey data are:

Public Law . Prg Data Required

Pub. L89-329, Title.TV C_ -College WorkStudy Total lull-time -enrollment-in Riher.Education In-
Program. cludlng proprietary schools. 'Total etlmted

high school -graduates -Related chlidref" under
8in"-ramlllc les than $3.000 pA.

Pub.1-89-329 as amended Statelneentive Grnts. oTal/enrollizntln the igher atitutionsInclud-.
:byPdb. 1. 92,318 Title IV- Ing proprietary schools
A, Subpart 3.

Plb.i". 89-329, Title V Part Direct Loas to Total lull-time enrollmnent in igherEducaLon [n.
E. Student-, cluding proprietary schools.

Pub. L. 89-329 as amended Equlpment.and P.T. & P.TE4 if degree-crodit and nondegree-
by Pub. L. 92-318 Sec. 601 remodeling. vredit enrollment excludlrn proprietary schools
(b) equipment & JI EL
Temodeling. Sec. 601(c)
Mr.eV p.-remodeling.

Pub. L. 89-329 as amended Supplemental Total lull-time and full-time eu auhlent decree.
by Pub. L. 92-318, Title IV. Educational credit -and non.degree-credit enrollment In [Ins-.
Part A.-Subpartt2. Opportunity Grants tutlons of hlgher education jwd I ull-time and

Initial earAwards. lull-time equl-alent enrollment In wroprietary
schools.

Etf.I. 89-29. TitleX part Community Colleges Populaion-18 -and over as of 4-1-70.
A-2. - znd Occupational

Educational:
Estahlishment and
Sxpanslon of
Community Colleges.

Pub. 1. 9-329!as amended Community Services Total resldentpopuadaon.
'by H. Act.ritle"Il atA. Continung Education. .

2. Fall Enrollment data are also -used
to provide full and ,complete statistics
on the condition of education in the
United States, not only in their -abso-
lute form as standards of measure-
ment and comparison, 2nd in making
projections, but also in zombination
with -other educational variables to ca-
luculate indices and -perform other
analyses.

In addition, these enrollment data
are nsed by other-Federal agencies, by
Congress, by state education agencies,
by institutions-of higher education, by
private education associations and or-
ganizations, by -market and other xe-
search firms and individuals, and by
students.

-. DATA-ACQIJISITION PLAN.
a. Method of Collection: Mail.
b Time of Collection: -October-De-

cember 1979. -
P_ Frequency: Annually.
-8- RESPONDENTS:
a. Type: Colleges and Universities.
b. Number .3130 Institutional Units.

c. Estimated Average Ifan-Hours Per
Respondents: 10 hours.

-9. INFOR.ATiON TO BE COL-
LECTED: Numbers of students en-
rolled in institutions of higher educa-
tion by sex, -and by level of enrollment,
and by race, and by field of study.

DEscnio,i OP A P 0ROSED COLLC-
xio -OF INFoARm& zN Arm DATA Ac-
QUISITION ACTIVITY

1. TITLE OF PROPOSED ACTIVI-
TY: Residence and Migration of Col-
lege Student, Fall 1979.

2. AGENCY/BUREAU/OFFICE:
National Center for Education Statis-
tics.

3. AGENCY FORM NUMBERS:
NCES Form 2300-2.8.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: "Section

- 406(b) " * The Center shall collect,
collate, and from time to time report
full and complete statistics on the con-

- dition of education in the United
States". (20 U:S.C. 1221-I) Pub. T. 93-
380.
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5. VOLUNTARY/OBUiGATORY
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION WnL BE
USED:

These data are -used by: The Bureau
of the Census In conjunction-ith the
1980 Census; the Bureau of Labor Sta-
tistics in their projections of manpow-
er, the Congressional Research Service
of the Library of Congress in prepar-
Ing information for the members of
Congress Telating both to information
regarding their constituencies -and in
the assessment of changing and devel-
oping needs of our-Nation with respect
to manpower and hgher education;
the Bureau of Higher and Continuing
Education of the U.S. Office of Educa-
tion, ASE, DHEW; -and other Federal
agencies.

Uses of the data by Federal agencies
Include: Assessing -whether there are
provisions In the State Student Incen-
tive -Grant Program -nd in inmancial.
-aid programs limiting student mobil-
fy; assessing financial-aid needs of dif-
ferent regions n the US.; analyzing
supplemental grant needs by State for
the State Student Incentive Grant
program: amlyzing regional meeds for
additional program/hnstitutions by de-
termining what institutions are attrac-
Ing out-of-state students; analyzing
trends where contiguous State agree-
ments exist; and -assessing -potential
situations for portability of State
grants.

In addition to the above Federal
uses, these data -are used by many na-
tional .asoclations -and, agencies for
the benefit -of the higher education
sector, by Tegional associations, State
higher education agencies and associ-
ations by Individual institutions of
higher education as vell as by -private
citizens.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION:

Man
b. TIME OF COLLECTION: Aca-

demic year 1979-80; due date: Novem-
ber 1979.

c. FREQUENCY. Biennially.
8. RESPONDENTS:
a. TYPE: Institutions of Higher Edu-

cation.
b. NUMBER: 3,200-Universe.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT L5.
9. INFORMATION TO BE COL-

LECTED: The data to be -collected are
the number of newly enrolled-students
by State of origin as of Fall 1979. Data
are to be reported by each of the 3,200
institutions of higher education in the
aggregate U.S. They are to report stu-
dents by Home State and by First-
Time Freshmen; frst-Tiine Under-
graduate Transfers: First-Time. First
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Professionals; First-Time Graduate;
and First-Time unclassified;' and
whether they are enrolled full or part
time.

DEscRnIoN OF A PROPOSED COLLEC-
TION OF INFORMATION AND DATA Ac-
QuisrrioN AcTrvr .

1. TITLE OF PROPOSED, ACTIVI-
TY: Survey of Salaries, Tenure, and
Fringe Benefits of Full-Time Instruc-
tional Faculty in Institutions of
Higher Education, 1979-80.

2. AGENCY FORM, NUMBER:
NCES 2300-3.

3. AGENCY/BUREAU/OFFICE:
National Center for Education Statis-
tics.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: " * * the (Na-
tional) Center (for Education Statis-
tics) shall-* * * collect, collate, and
form time to time, report full and
complete statistyics on the condition
of education in the United States
* * " (Sec. 501(c) of Pub. L. 93-380;
Sec. 406(G) of the Gendral Education
Provisions Act, 20 U.S.C. 1221 e-). ,

5. VOLUNTARY/OBLIGATION
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION TO. BE-
COLLECTED WILL BE USED: Insti-
tutions use the salary jby rank and the
distribution data to establisl their
own salary scales. State agencies rely
on salary, tenure, and fringe benefit
data to determine budgets for their
State-supported institutions. Data are
reviewed by professional and educa-
tion associations and by Federal agen-

,cies to evaluate the extent to which a
salary differential between men and
women faculty exists and to monitor
the progress of individual institutions,
and the profession as'a whole, to elimi-
nate this differential. Tenure data are
used by the above organizations to
evaluate mobility, of ;faculty. -Salary
and fringe benefit data used by: Na-

* tional Institute of Education to calcu-
late the Higher Education Price Index;
the Bureau of Labor Statistics to proj-
ect salary levels for faculty; the Coun-
cil of Wage and Price Control to evalu-
ate compliance with the President's
anti-inflation guidelines.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION:

Mail.
b. TIME OF COLLECTION: October

1979/February 1980.
c. FREQUENCY: Annually.
8. RESPONDENTS:
a. TYPE: Colleges and Universities.
b. NUMBER: Universe: 3100.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 8.0
hours.

9. INFORMATION TO BE COL-LECTED:
Number of full-time instructional

faculty by sex, rank, length of con-
tract, and tenure status and of those

contributing their services and/or
active members of military organiza-
tions.

Total salary outlay of full-time in-
structional faculty, excluding the mill-
tary and those coritributing their serv-
ices by sex, rank, and length of con-
tract.

Distribution of full-time faculty by
salary interval, sex, rank, and length
of contract.

Salaries of continuing faculty 'by
length of contract and rank. Expendi-
tures for fringe benefits for full-time
instructional faculty and the number
covered by length of contract,. type of
benefit, and rank.

DESCRIPTION OF A PROPOSED COLLEC-
TION OF INFORMATION AND DATA Ac-
QUISImON AcTivrry

1. TITLE OF PROPOSED ACTIVI-
TY: Higher Education General Infor-
mation Survey of financial Statistics
of Institutions of Higher Education
for Fiscal Year Ending 1979.

2. AGENCY FORM NUMBER:
NCES 2300-4.

3. AGENCY/BUREAU/OFFICE:
National Center for Education Statis-
,tis/University and College Surveys
and Studies Branch.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: " * * the (Na-
tional) Center (for Education Statis-
tics) shall-* * * collect, collate, and
from time to time, report full and
complete statistics on the condition of
education in the United States * * *"
(Sec. 501 (c) of -Pub. L. 93-380; Sec.
406. (G) of the General Provisions Act,
20 U.S.C. 1221 e-l).

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
ways in which the data are used in-
clude the following, 1. States and re-
gional agencies to make comparisons
between States; 2. Institutions to make
comparisons between institutions, to
prepare budget requests, and to evalu-
ate resource managemdnt; 3. The U.S.
Bureau of the Census to report on
State and Local governments' fi-
nances; 4. the U.S..Office of Education
to determine an institution's eligibility
for Title III grants; 5. the Boston
Company to -report on the perform-
ance of college and university endow-
ments; 6. The U.S. Bureau of Econom-
ic Analysis to study she size, growth
and indebtedness of physical plant; 7.
education associations, researchers,
and individuals to assess the financial
condition of institutions, to develop
price indexes, -and other analytical
tools.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION:

Mail.
b. TIME OF COLECTION: October

1979/March 1980.

c. FREQUENCY: Annually.
8. RESPONDENTS:
a. TYPE: Colleges and Universities.
b. NUMBER: Universe: 3100.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 2.5
hours.

9. INFORMATION TO BE COL-
LECTED:

a. Current funds revenues by source;
b. Current funds expenditures by

function;
c. Physical plant assets by type of

asset;
d. Indebtedness on physical plant by

balance and transaction;
e. Endowmeht assets by book and

market values;
f. Statement of changes in fund bal-

ances by type of fund;
g. Assessment of financial condition

and effect of various factors on It;
h. Balance sheet data;
I. Additional data needed by the U.S.

Bureau of Census on the following: 1.
Revenues and expenditures Items; 2.
debt outstanding, issued, and retired;
and 3.. cash and security holdings by
type of asset.

DESCRIPTION OF A PROPOSED COLLEC-
TION OF INFORMATION AND DATA Ac-
QUISITION AcTivITy

1. TITLE OF PROPOSED ACTIVI-
TY: Instructions for Completing the
Financial Status Report and the
Follow Through Grantee Performance
Report. /

2. AGENCY/BUREAU/OFFICE:
U.S. 'Office of Education, Bureau of
Elementary and Secondary Education,
Division of Follow Through.

3.AGENCY FORM NUMBER: OE
Form 376.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY:

"Sec. 551. (a)(1) The Secreatry Is au-
thorized to provide financial assist-
ance in the form of grants to local
educational agencies, combinations of
such agencies, and, as provided in
paragraph (2) of this subsection, any
other public or appropriate nonprofit
private agencies, organizations, and in-
stitutions for the pufpose of carrying
out Follow Through programs focused
primarily on childern from low-income
families in kindergarten and primary
grades, including such children en-
rolled in private nonprofit elementary
schools, who were previously enrolled
in Headstart or similar programs..
Other childern. enrolled In private
nonprofit elementary schools, who
were previously enrolled In preschool
programs of a compensatory nature
which received Federal financial as-
sistance may participate in such
Follow Through programs * * *.

"Sec. 553., (a) The Secretary may
provide finicial assistance through
grants or contracts for reseatch, de.
monstration, or pilot projects conduct.
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ed by public -and private agencies
which are designed to test Or .assist in
the development of new approaches or
methods that will aid in overcoming
special problems of in otherwise fur-
thering-the purposesoft hispart* !1

-"'-Sec. 556. The Secretary may.pro-
I vide, ,directly or through grants jor

other ppropriate arrangements 11)
Stechnical assistamce to Folow
Through ptograms in developing, can-ducting nd admini tering prograns

under this- part, and -2) training for
specialized or otherpersonnel which is'

- needed in connection "with Follow
'Through programs."

-Economic Opportunity Act -of 1964, -as
amendedby "Pub. L. 95-568. '42 U.S.C. 2929)

5. 'VTNTARY/OBLIGATORY
NA'TURE 'OF RESPONSE: Required
to obta-m or maintain benefits.

,6. HOW INFORMATION COL-
-LECTED WILL BE USED: Program
Manzement These Instructions -will

-enable -all grantees Teceiving -funds
under the-Follow -Through program to
'meet the reporting requirements in
their Grant Terms and Conditions.
'The 'report forms -will allow the- a
Office of Education to assess the
Follow Through -grantees! perform-
ance in terms of the objectives stated
-in their applications as well as to Lde-
termine the amount of fmds obligat-
ed.

I. DATAACQUISITION PLAN:
a. METHOD OF COLLECTION:

* b. TIME OF COLLECTION: .90 days
-from the end of grant-period.

c. FREQUENCY Annually.
a. RESPONDENTS:
a. TYPE: Local Education Agencies.
b. IMMBER: 141-Universe.
c. ESTIMATED AVERAGE MAN-

HOURS 1PER RESPONDENT: 2.5.
a. TYPR Colleges and Universities.
b. DIMBER: -19-Universe.
c. ESTIMATED -AVERAGE A-

HOURS-P.ER RESPONDENT. 2.B.
a. TYPE: State-Education Agencies.
1,. NUM:BER: 36--Universe.
c. ESTIMATED -AVERAGE MAN-

HOURS PER RESPONDENT: 2.5.
9. IN'FORMATION TO BE COL-

LECTED:

Follow Through GrnteeT 1rforanance
.Report

There are ten items on the Follow
Through Grantee Performance
Report Items l through S consist of
basic information such as name of
grantee, type of report, and the name
of the -person preparing the 'eport
Item #9 deals with -he narrative state-.
.nents in the 'rep rt. This marmtve
-statement -will be completed in the
same format as the narrative state-
ment provided bthe grantee inits-ap-
-proved application. Item #10 -applies
only to ,those local projects -operating

supplementary training components
for the purpose ,of helplng paraprofes-
sionals ,employed In the projects with
college degrees. The information to be
,collected is of a very basic nature con-
-isting of such matters as the number
,of paraprofessionals fnded, the

* ethnic/racial composition of the pam-
professionals, the academic status 4of
the paraprofesslonals, snd the number
,of credits earned by the paraprofes-
sionals.

FinancialStatus Report (HEW 601T)

The Financial Status Report <HEW
6OlT) Is the standard form used by all
Office of Education grantees to report
financial obligations. There -ar thir-
teen Items on the report. Items #1
through consist of basic Information
such -as mame of grantee, grant
number, and type of report. Item #10
consists of -the financial data that
must be Teported sccording to the
functions -and activities In the -ap-
proved budget. These data Include
total program-outlays -forthe period of
the report, non-Federal sare -of pro-
gram outlays, total Pederal share of
program Outlays, total unpaid obliga-
tions, -and mnobligated balance of Fed-
eral funds.

Item #11 deals with the Indirect.
costs. The data to be -collected Include
type of indirect cost rate, the Tate, the
base, and the amount of indirect -costs.
Item #12 allows the grantee to make
any remarks believed necessary. Item
#13 consists -of - certification state-

rientmnd signature block.

Dzsmmor p Ah !narosm CoLLc-
TION OF INoRxmoN Am D=TA Ac-
gnisr'riorAcnivii
.. TITLE OF PROPOSED ACTI-

'TY- Study of Program 'Management
Pocedures In the Campus-Based and
'Basic GrantPrograms-MaU Survey.

2. AGENCY/BUREAU/OFFICE.
'U.S. Office of Education. Office of
Evaluation and.Disseminntion.

3. AGENCY FORM NUMBER: OE
637-1.

4. LEGISLATIVE AUTHORITY
FOR'T IS ACTIVITY:"* ' *'the Sec-
retary thall transmit to (lappropriate
Congressional rmnittees) an -annual
evaluation report -wilch evaluates the
effectiveness of applicable programs
* * * such reportshall 0 - 0 contain In-
formation -on the progress beingmade
* * describe the -cost -and benefits of

the applicable program * I Identify
-which sectors of the public receive the
benefits -of -such program" s'" Sec.
41-7. -(a)(1) -(B)(C), Pub. L. '93-380 (20
U.S.C. 1226c)

5. VOLUNTATY/OBLIGATORY
NATURE OF. RESPONSE. Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
major purposes of this study are to
evaluate the effectiveness and effic ien-

cy of operations and management pro-
cedures in terms of achieving the in-
tended benefits of the Campus--Based
and Basic Grant Programs; and to rec-
~ommend appropriate techniques for
improvements in the operation and
mangerilal procedures- Data will be
gathered from. Institutions on their
polcy and practices in financial aid
management.

2. DATA ACQUISITON PLAN:
2. WETHOD OF COLLECTION:

Mail survey.
b. TIME -OF COLLECTION: Spring,

1979.
,c. -FREQUENCY: Single time.
8. RESPONDENTS
a. TYP Financial Aid Officers.
b. NUMBER: 1025.
.c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 2.0.
9. INFORMATION TO BE COL-

LECTED: Operating costs; Procedures
for keeping, md contents of, financial
.aid records; Statistical data on aid re-
cplents; Staff training provided; Pro-
cedures for Informing potential stu-
dents about financial aid programs;
Procedures for developing student aid
packages; Type of need analysis-
system used by the institution; Proce-
dures for validating and correcting in-
formation submitted by students on
Basic Grant and Campus-Based appli-
cations; Procedures used to 2locate
aid to students, including the notifica-
tion and delivery of aid and the re-
packaging of aid; Procedures for moni-
toring the enrolment ofaid recipients
and for the recovery of aid from recip-
lents who sre no longer eligible.

DEsCan'TION OF A PROPOSED COLLEC-
TiON oF INFORMAxION AN DATA Ac-
QuIsITO Acvivrrr
1. TITLE OF PROPOSED ACTIVI-

TY: Survey of Parent Involvement Ac-
tivitles In Federal Education Programs
(Title I. ZSAA. Bilingual and Follow
Through).

2.' AGENCY/BUREAU/OFFICE:
US. Office of Education, Office of
'Evaluation and Dissemination.

3. AGENCY FORM NUJMBER: OE
.642 -3, -4. -S-, -4, -7-

4. LEGISLATIVE AflTHORITY
FOR THIS ACTIVTY-: Section-
417(a)(1) of Pub. I,. 93-380 requires
that "--the Secretary shall transmit to
(appropriate Congressional commit-
tees) an annual evaluation report
'hich evaluates the effectiveness of
applicable programs - " such report
shall ' -contain information on the
progress being made -* * describe the
cost -and benefits of the -applicable pro-
gram " * * Identify which sectors of
the public eceive benefitsof such pro-
zram" "'20US.C. 1226c).

5. VOLUNTARY/OBLIGATORY
NATURE OF 'RESPONSE: Voluntary.

6. 'HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
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Commissioner of Education is required
by law (Sec. 427 General Education
Provisions Act) to promulgate regula-
tions which encourage parental par-
ticipation where it is determined that
such participation increases the effec-
tiveness of such progruns. Currently,
little information exists ,concerning
the nature or extent 6f parexital par-
ticipation in the four federal programs
beyond some limited inforijiation con-
cerning required advisory councils.
The present study is designed to col-
lect descriptivd data on the nature and
extent of both formal and informal
parent participation in these educa-
tional programs. Such data will be
useful to federal 1olicymakers in rec-
ommending new regulations and for
purposes of reporting to the Congress
the bosts and benefits of the currently
required parent advisory councils. Ad-
ditionally the study will attempt to
identify and disseminate effective
strategies or models of parental par-
ticipation for use by local education
agencies and communities.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION: In-

terview/Observation.
b. TIME OF COLLECTION: Winter

through Spring 1980.
c. FREQUENCY: Once.
8. RESPONDENTS:
a. TYPE: School Principal.
b. NUMBER: Sample-150.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1 hour.
a. TYPE: Teachers (Program Staff).
b. NUMBER: Sample-500.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT, 1 hour.
a. TYPE: Parents.
b. NUMBER: Sample-3700.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1 hour.
a. TYPE: School Administrator

(Federal Program Coordinator).
b. NUMBER: Sample-50.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1 hour.
,a. TYPE: Other-Parent Involve-
ment Specialist/Parent Coordinators.

b. NUMBER: Sample-150.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1 hour.
9. INFORMATION TO BE COL-

LECTED:
RESPONDENT TYPE. School Prin-

cipas-
I o Nature and intensity of parent
roles in school and district.

o, Short and long-term- goals for pa-
rental involvement.

a History of parental participation
activities.

" Nature of school climate.
" Degree of principal's support for

parent roles.
* Perceived degree of support for

parental participation (district, school
staff, community).

* Degree of community enthusiasm
for parental participation.

9 Perceived effectiveness of school.
staff-parent working relationships.

* Impacts of parental involvement
(on: Federal program,. school instruc-
tional program, student behaviors,
school-community climate, levels of
other parental involvement, other).

RESPONDENT TYPE: Teachers--
6 Nature and Intensity of parent

roles in school and district.
'e Natuie of school climate.
e Personal role in parental nvolve-

ment.
* Perceived degree of support for

parental participation (district, school
administration and staff, community).

* Perceived effectiveness of school
staff-parent working relationships.

e Impacts of parental involvement.
RESPONDENT TYPE: Parents-
* Nature of school climate.
* Personal history of involvement.
" Perceived degree of support for in-

volvement (district, school administra-
tion and staff, community).

e Participating parents
-personal involvement role.
-decision areas for parents.
-goals for parental involvement.
e Non-participating parents:
-perception of nature of parent in-

volvement roles.
-reasons for current non-involve-

ment.
S.Impacts of parental involvement.

RESPONDENT TYPE: School Ad-
ministration-Program Coordinator-

* Nature and intensity of parental
involvement activities at district level.

e History of parent participation ac-
tivities at district level.

* Amount of funding for parental
involvement activities.

e Perceived degree of support for
parental participation (districts,
school staffs, school administration,
community).
- Impacts of district-level parental

involvement.
RESPONDENT TYPE: Other-

Patent Involvement Specialist/Parent
Coordinators-

* Nature of parent involvement spe-
cialist/parent coordinator role.

o History of parent involvement spe-
cialist/coordinator role.

o Short and long-term goals for spe-
cialist/coordinator role.

* Impact of federal, state and dis-
trict guidelines on parental involve-
ment. 

I

e Perceived degree of support for
parental participation (district, school
staff, school administrators, communi-
ty).

e Effectiveness of parent invdlve-.
ment specialist/coordinator role on
nature and intensity of parental in-
volvement. -

* Perceived effectiveness of school
staff-parent working relationships.

e Impact of parental nvolvement.

DEsCRIPTION OF A PROPOSED COLLEC-
TION OF INFORMATION AND DATA AQUI-
SITION AcTIvITY

1. TITLE OF PROPOSED ACTIVI-
TY: A Study of Dissemination Effortst
Supporting School Improvement.

2. AGENCY/BUREAU/OFFICE:
U.S. Office of Education, Office of
Evaluation and Dissemination.
"3. AGENCY FORM NUMBERS: OE

656 -1, -2, -3, -4, -5.
4. LEGISLATIVE AUTHORITY

FOR THIS ACTIVITY:
Section 417(a)(1) of Pub L. 95-561

requirement "The Secretary shall
transmit to the * * * (Congress) * 0 *
an annual report which evaluates the
effectiveness of applicable programs in

-achieving their legislative purposes to-
gether with recommendations relating
to such programs for the improvement
of such programs which will result in
greater effectiveness in achieving such
purposes". (20 U.S.C. 2701)

In addition, Part K section 376 of
Title III Special Project of Pub. L. 95-
561 requires that "The Commissioner
shall * * * collect, analyze and dissemi.
nate information derived from activi-
ties carried out under this title and
under part C of Title IV, including in-
formation as to which of those activi-
ties have been successful in improving
the achievement of students in the
basic skills". (20 U.S.C. 3041)

5. VOLUNTARY/OBLIGATORY
NATURE OF REPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
information collected in the study will
be used to provide program managers
and Congress with information about
the effectiveness of different types of
dissemination strategies which sup-
port school improvement through fos-
tering adoption/implementation of ex-
emplary programs.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLX.CTION:

Personal interview, questionnaire, ob-
servation.

b. TIME OF COLLECTION: Fall
1979 through Spring 1980.

c. FREQUENCY: Once,
8. RESPONDENTS!
a. TYPE: National Diffusion Net-

work (NDN) contractors.
b. NUMBER: 200.
c. ESTIMATED AVERAGE MAN-

HOURS* PER RESPONDENT: V1
hour.

a. TYPE: SEA/State Personnel.
b. NUMBER: 100.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 2,
hours.

a. TYPE: (1) School Administrators
(2) Principals.

b. NUMBER: (1) 200; (2) 200.
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c. ESTIMATED AVERAGE MAN-
HOURS PER RESPONDENT: (1) 2
hours; (2).2 hours.

a. TYPE: Teachers.
b. NUMBER: 6,000.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1 hour.
a. TYPE: Community education

leaders.
b. NUMBER: 600.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: I hour.
9. INFORMATION TO BE C01-

LECTED:
RESPONDENT TYPE: NDN Con-

tractors-
* Communication practices.
* Goals/ objectives.
o Activities/strategies.
e Dissemination perspectives.
o. Evaluation procedures.
RESPONDENT/TYPE: SEA/State

Personnel-
* Goals/objectives.
" Dissemination activities, strate-

gies, resources.
- Dissemination/change perspec-

tives and information.
e State political factors affecting

school improvement.
RESPONDENT TYPE: School Ad-

mini tators, Principals-
* Goals/objectives.
e Improvement activities, strategies,

resources and perspectives.
* Local political factors.
o School climate.
* Perspectives on change.
" District/building demographics.
e Student achievement.
RESPONDENT TYPE: Teachers-.
* Goals/objectives.
* Project implementation informa-

tion.
e Perspectiv es on change and dis-

semination. -
e Attitudes towards eductional prac-

tices.
* School climate.
RESPONDENT TYPE: Community

Education Leaders-
* Perceptions of school needs.
* Local political factors.
* Perspectives on school improve-

ment and dissemination.
* Perceptions on educational pro-

gram impact.
* Participation ii school improve-

ment efforts.

DESCRPPTION OF A PROPOSED COLLrC-
TION OF INFORMATION AND DATA Ac-
QuISrION AcTIVITY

1. TITLE OF, PROPOSED ACTIVI-
TY: A Study of ESEA Title VII-
Funded and Other Bilingual Educa-
tion Teacher Training Programs.

2. AGENCY/OFFICE: U.S. Office of
Education, Office of Evaluation and
Dissemination. -

3. AGENCY FORM NUMBERS: OE
661-1, -2, -3, -4.

'4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: General Edu-
cation Provisions Act, Section
417(a)(1) states: " 0 " an annual eval-
uation report which evaluates the ef-
fectiveness of applicable programs in
achieving their legislated purposes to-
gether with recommendations relating
to such programs for the Improvement
of such programs which will result In
greater effectiveness In achieving such
purposes * 0 • such report shall-

(A) Set forth goals and objectives In
qualitative and quantitative terms

(B) Contain Information on the
progress being made during the previ-
ous fiscal year toward the achieve-
ment of such goals and objectives*

(C) Describe the cost and benefits of
the e program being evaluated

(D) Contain plans for Implementing
corrective action e " "" (Pub. L, 93-
380, 20,U.S.C. 1226(c)).

Also, the ';Criteria Governing
Grants", published in the FtvEAL
REGIsTER (June 11, 1976) states: " 0 0
Evidence that the applicant will coop-.
erate with the Commissioner (or a
public or private agency designated by
the Commissioner) In the evaluation
of the extent to which funds made
available under this subpart (Subpart
D-Traning Programs) have been ef-
fective In achieving the purposes of
this Part" * ""

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED:

.(a) To estimate the extent to which
teacher training programs are helpful
in reducing the shortage of bilingual
education teachers.

(b) To estimate the extent to which
fellowship grantees are employed sub-
sequently as instructors In teacher
training programs or other related bi-
lingual education capacity.

(c) To determine the effectiveness of
the grants received by IHEs in estab-
lishing or Improving a training pro-
gram.

7. DATA ACQUISITION PLAN:
(a) METHOD OF COLLECTION:

Site visits to IHEs, mall and telephone
survey of graduates.

(b) TIME OF COLLECTION. 1979-
1980 Academic Year.

(c) FREQUENCY: Single time.
8. A. RESPONDENTS (IHEs):
(a) TYPE: Administrator.
(b) NUMBER: 40.
(c) ESTIMATED AVERAGE MAN-

HOURS FOR RESPONDENT: 1.0.
(a) TYPE: Project Directors.
(b) NUMBER: 40.
(c) ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT:. 1.0.
(a) TYPE: Instructors.
(b) NUMBER: 80.

(c) ESTIMATED AVERAGE MAN-
HOURS PER RESPONDENT. 10.

B. RESPONDENTS:
(a) TYPE: Present and former stu-

dents in the teacher training pro-
grams.

(b) NUMBER: 500.
(c) ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: 1.0.
9. INFORMATION TO BE COL-

LECTED:
RESPONDE4T TYPE: IHEs:
" Source(s) of program funding.
" Institutional relationship of bilin-

gual training to THE.
* How program has. evolved over

recent years.
e How many students are in the pro-

gram.
e What student competencies are

taught In the school.
* What procedures are used to de-

termine student attainment of these
proficiences.

RESPONDENT TYPE: Current and
former graduates of IHE training pro-
grams:

" Place of employment.
* Duties of employment.

DEscaIPTo OF A PROPOSED COLrLC-
TION OF INrORMATION AND DATA CoL-
LETION Ac'rvrr

1. TITLE OF PROPOSED ACTIVI-
TY: Study of Supplementary Training
Available to Follow Through Parents
and Aides.

2. AGENCY/OFFICE: US. Office of
Education, Office of Evaluation and
Dissemination.

3. AGENCY FORM NUMBER(S):
OE 662.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: The Follow
Through (FT) program was originally
authorized in 1967 by the Economic
Opportunity Act, The program was
reauthorized by Congress In the Eco-
nomic Opportunity Amendments of
1972. Two years later, the Community
Services Act of 1974 re-extended au-
thorization for the program and elabo-
rated on the evaluation aspects of the
program: "provide a g * for the evalua-
tion of projects assisted under this
part * 0 0 including evaluations that
describe and measure the impact of
such projects, their effectiveness in
achieving stated goals 0 g *" (Commu-
nity Services Act of 1974, Pub. L. 93-
644. Part B; 42 U.S.C. 2929)

5. VOLUNTARY/OBLIGATORY
NATURE OP RESPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
purpose of the Supplementary Train-
Ing component of Follow Through is
to allow paraprofessional employed in
Follow Through projects to enroll in
postsecondary education couises lead-
ing to a two-or fotr-year degree. The
principal objective of this study is to
present a historical account of Supple-
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mentary Training by gathering infor-
mation concerning characteristics. of
projects, participants, and. training re-
ceived. Numbers of students enrolled,
budgetary information, dropouts, de-
grees conferred, achievement of non-
traditional students, and present em-
ployment status of recipients will be
documented' in order to (a) determine-
the degree. to, which the programs in
operation are achieving the objectives
of Supplementary Training- and (b)
propose modification in these training
programs If such be necessary;

7. DATA ACQUISITION PLAN.
(a) METHOD OF, COLLECTION:

Telephone and maiL survey- of former
and present, recipients of training
funds.

(b) TIME' OF COLLECTION: Spring
1979.

(c) FREQUENCY: SingleAtime.
8. RESPONDENTS:
(a) TYPE: Former and present. recip-

ients of Follow Through training,
funds.

(b) NUMBER: 200.
(c) ESTIMATED AVERAGE' MAN-"

HOURS PER RESPONDENT: 0.21.
9. INFORMATION TO BE COL-

LECTED:
(a) Characteristics of participants:
L Are trainees parents. of Follow

Through children? Teachers?'Aides?
ii. Educational level prior to train-

ing.
ill. Cost. per participant.
iv. Did trainee return ito Follow

Through project after training?'
(b) Characteristics. of training, re-

ceived:
i. Subject. matter field, degree(s) re-

ceived.
ii. Name of training facility.
iii. Cost per applicant, by item

(books,, tuition, transportation)-

DESCRIPTION OF A PROPOSED- COLLEC-
TION, OF INFORMATION. AND' DATA, Ac-.
QUtISITION AcTrvr

1. TITLE, OF PROPOSED ACTIVI-
TY: Study of Evaluation, Practices and-
Procedures.

2. AGENCY/BUREAU/OFFICE:
U.S. Office of Evaluation, Office of.
Evaluation and Dissemination.

3. AGENCY FORM NUMBER: OE,
Forms 682-, -2, -3.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY:' Section 1526,
"The, Commissioner of Education shall
conduct a study. of evaluation', prac-
tices and, procedures at the national,
State, and local levels; with. respect, to
federally, funded elementary and. sec-
ondary- educational programs. arid'
shall include in. the first annual report
to Congress' submitted more than one
year after- the date of enactment of
this Act- proposals and recommenda-
tions for the revision or modification
of any part or all of such practices and

NOTICES

p~rocedures.. Such proposals and recom-
mendations shall include provisions:

(1), To- ensure that; evaluations are
based on uniform methods and mea-
surements.

(2) To; ensure the integrity and inde-
pendence of the evaluation process;
and,

(3) To ensure; appropriate follow-up'
bn the evaluations that are conduct-
ed&"

(Pub. L. 95-56; 20 U.S.C. 1231a)
5. VOLUNTARY/OBLIGATORY

NATURE OF RESPONSE: Voluntary.
- 6. HOW INFORMATION TO BE
COLLECTED WILL. BE USED: The
information collected, in. this survey
will be used.to respond to the Congres-
sionalrequest outllnedn (4) above-

T. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION: In-

terview.
b. TIME.- OF' COLLECTION: Spring

or Fall, 1979.
c. FREQUENCY: One.
8. RESPONDENTS:
a- TYPE.- School District Adminis-

trative Staff.
b. NUMBER: 120.
c. ESTIMATED- AVERAGE MAN-

HOURS PER' RESPONDENT' I hour.
a: TYPE: School Principal.
b. Number. 150:
c, ESTIMATED AVERAGE' MA-

HOURS PER RESPONDENT: 1 hour.
a.-TYPE: Teachers.
b. NUMBER: 450.
c. ESTIMATED- AVERAGE MAI-

HOURS'PER' RESPONDENT: I hour.,
9. INFORJATIOI TO- BE COL-

LECTED:
RESPONDENT TYPE: School Dis-

tric Admninrativ6, Staff-
*, Evaluation Procedures, Practices

and Uses
RESPONDENT TYPE: Principal's-
o-Evaluatibn Procedures, Practices,

Practices and Uses.
RESPONDENT' TYPE- T'eachers--
a Evaluation procedures, Practices.

and Uses.

DEscRr moN OF A PRoPosED COLLEC-
TION OF INFORMATION AmD DATA Ac-
QUISITON. Acriv rr

1. TITLE OF PROPOSED' ACTIVI-
TY: A study of the Sustaining Effects
of Compensatory Education on Basic
Skills:'Student Follow Up. -

2. AGENCY/BUREAU7OFFICE:
U.S: Office of Education, Office of
Evaluation- andDisseminatiom

3. AGENCY- FORM' NUMBER: OE
Form 683 -1, -2.

4. LEGISLATIVE- AUTHORITY
FOR THISACTIVITY:

Section 417Ca)' the report under
this subsection shall inelude S *' W "a
survey' of how' many educationally dIS-
advantaged children, participate in,

,such programs and' projects- and'. how
many educationally disadvantaged
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children do not" a * a (Pub. L. 93-380;
20 U.S.C. 1226c) "For purposes of the
preceding s~fitence, the term; 'educa-
tionally disadvantaged children' refers
to children who are achieving one or
more years behind the achievement
expected at the appropriate grade
leveLforsuch children." Section 183(a)
* * * "The Commissioner shall provide
for -independent evaluations which de-
scribe and measure the impact of pro-
grams- and! proJects assisted' under this
title. Such evaluations. may be pro-
vided by contract or other arrange-
ments, and all such evaluations shall
be made by competent and independ-
ent persons, and shall include, when-
ever possible, opinions obtained from
program or project participants about
the strengths and weaknesses of such
programs or projects." (Pub. L.. 95-561:
20 U.S.C. 2833)

Section 417(a)(1) " " the Secre-
tary shall transmit to the ", * * (Con-
gress) * a * an annual evaluation
report which evaluates the effective-
ness of applicable programs in achiev-
ing their legislated. purposes together
with recommendations relating to
such programs for the improvement of
such programs. which. will result in
greater effectiveness IL achieving such
purposes." (Pub. L. 93-380; 20, U.S.C.
1226c).

5. VOLUNTARY/OBLIGATORY
NATURE OF REPSONSE, Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
information collected In this survey
will be used to report on: (1) The pro-
portions of. students. who received or
did not receive compensatory services
in the elementary grades compared
with their receipt of such services in,
the junior high grades: (2) the nature
of'services received by students, In (1);
and, (3) the benefits that students do
rive from their services.

7. DATA ACQUISITION. PLAN:
a. METHOD OF COLLECTION:

Mail.
b. TIME OF COLLECTION: Spring,

1980.
c. FREQUENCY: Once.
8. RESPONDENTS:
a. TYPE. Students, public elemen-

tary/secondary- schools.
b. NUMBER: 3150,
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT: .75
hour.

a. TYPE: School, administrators and
supervisors.

b. NUMBER: 150.
c. ESTIMATED AVERAGE DIAN-

HOURS PER RESPONDENT: .'5
hour.

9. INFORMATION TO BE COL
LECTED:

RESPONDENT TYPE: Students,
public elementary/secondary schools--

*, Nature and' quantity-of services're-
ceived.
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* Educational status and plans.
RESPONDENT TYPE: School ad-

ministrators and supervisors-
* Districts Title I Allocation Prac-

tices.
* Districts Title I Implementation

Procedures.
• School Compensatory Practices

and Procedures.
e Teaching Staff's Compensatory

Practices and Procedures.

DESCRIPTION OF A PROPOSED CoLLEC-
TION OF INFORMATION AND DATA Ac-
QUISITION AcTIVrrY

1. TITLE OF PROPOSED ACTIVI-
TY: Study of Successful ESAA Pro-
grams Supporting Intergroup Rela-
tions Activities.

2. AGENCY/BUREAU/OFFICE:
U.S. Office of Education, Office of
Evaluation and Dissemination.

3. AGENCY FORM NUMBER: OE
684 -1 thru -6.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY. Section
417(a)(1) * * * "* * * the Secretary
shall transmit to the * * * (Congress)
* ** an annual evaluation report
which evaluates the effectiveness of
applicable programs in achieving their
legislated purposes together with rec-
ommendations relating to such pro:
grams which will result in greater ef-
fectiveness in achieving such pur-
poses." (Pub. L. 93-380; 20 U.S.C.
1226c)

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
data collected in the study will be used
to provide ptogram managers and
Congress ,with information about the
conditions-leading to successful inter-
group -relations in desegretating
schools. The information will also be
used to provide guidance to other
LEAs desiring to implement similar
programs.

7. DATA ACQUISITION PLAN:.
a. METHOD -OP COLLECTION:

Mail/Personal Interview.
b. TIME OF COLLECTION: Spring

1980.
c. FREQUENCY: One time.
8. RESPONDENTS:
a. TYPE: 5th grade students receiv-

ing ESAA services (OE 684-1)
b. NUMBER: 2,880
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT' 1 hour.
( a. TYPE: Teachers, elementary/sec-
ondary (OE 684-2).

*b. NUMBER: 160.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT' 2
hours.

a. TYPE: School' Administrative
Staff (OE 684-3).

b. NUMBER: 192.

c. ESTIMATED AVERAGE MAN-
HOURS PER RESPONDENT:. 1.3
hours.

a. TYPE: Parents of ESAA students
(OE 684-4).

b. NUMBER: 102.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT, 1 hour.
a. TYPE: District Administrative

Staff (OE 684-5).
b. NUMBER: 168
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT. 1.1
hours.

a. TYPE: School Board Members
(OE 684-6).

b. NUMBER: 48.
c. ESTIMATED AVERAGE MAN-

HOURS PER RESPONDENT. 1 hour.
9. INFORMATION TO BE COL-

LECTED:
RESPONDENT TYPE: Students-
0 Perception of Intergroup relations

in the school.
* Exposure to intergroup relations

services.
* e Knowledge of minority group con-
tributions.

RESPONDENT TYPE: Teachers,
elementary/secondary-

9 Background characteristics of stu-
dents.

* Types of human relations services
and delivery methods.

* Coordination of human relations
program.

* Perception of intergroup relations
in the school..

RESPONDENT TYPE: School Ad-
ministrative Staff-

* Administrative leadership in the
school

e Staff commitment to the program.
* Program integration .within the

school
• Program history.
RESPONDENT TYPE: Parents of

ESAA students-.
* Staff commitment to the program.
" Perception of intergroup relations

in the school
9 Administrative leadership in the

school
RESPONDENT TYPE: District Ad-

ministrative Staff-
* Administrative leadership.
* Staff commitment to the program.
• Program coordination within dis-

trict.
* Program history.
" Desegregation history In district.
RESPONDENT TYPE: School

Board Members-
* Administrative leadership.
" Program continuity.
* Desegregation history.
* Program history.
" Perception of intergroup relations

in the school.

DESCRIPION OF A PROPOSED COLLEC-
TION OF INFORMATION AND DATA-Ac-
QuIsrTON Acnvrr

1. TITLE OF PROPOSED ACTIVI-
TY: Survey of Follow Through Stu-
dent and Sponsor Status.

2. AGENCY/BUREAU/OFFICE:
U.S. Office of Education, Office of
Evaluation and Dissemination.

3. AGENCY FORM NUMBER: OE
685 -1, -2, -3, -4.

4. LEGISLATIVE AUTHORITY
FOR THIS ACTIVITY: Section 555 of
Pub. L. 95-568 requires that" * * the
Secretary shall provide * * * for the
continuing evaluation of programs
under this part, including evaluations
that measure and dvaluate the impact
of programs authorized by this part, in
order to determine their effectiveness
in achieving stated goals e" (45
U.S.C. 2929a).

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE: Voluntary.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
Follow Through program focuses on
the adoption by local sites of a number
of Innovative educational practices de-
veloped and coordinated by Follow
Through sponsors. The data acquisi-
tion activity proposed here will allow
assessment of the degree to which the
practices included in each model are
actually implemented in Follow
Through classrooms. An earlier study,
the National Longitudinal Evaluation
Study (NLES), provided evaluative in-
formation regarding effects on stu-
dents for early groups of students
(through Cohort III) for many, but
not all, of the sponsors in the pro-
gram. This study will acquire informa-
tion about student achievement and
other outcomes associated with all
sponsors for a later group of students
(Cohort VIII). Additional information
about characteristics associated with
variability among project sites will ad-
dress the issues raised, but not investi-
gated, by the NLES. The data collect-
ed will be useful to other LEAs which
desire information about the effective-
ness of the educational practices advo-
cated by the sponsors for .improving
the educational outcomes for low-
income children. The information will
also be responsive to the Congression-
al requirement outlined in (4) above,
and will be useful for planning future
Follow Through research and develop-
ment activities.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION: In-

terview.
b. TIME OF COLLECTION: Spring,

1980.
c. FREQUENCY: Once.
8. RESPONDENTS:
a. TYPE: Teachers.
b. NUMBER: Sample-l,000 Follow

Through teachers.

FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979

6207



6208

c. ESTIMATED AVERAGE MAN-
HOURS PER RESPONDENT: b hour.

a. TYPE: School Administrators.
b. NUMBER: Sample-300 Follow

Through coordinators, resource per-
sonnel

c. ESTIMATED AVERAGE, 1\fAN-
HOURS, PER RESPONDENT: _Y
hour.

a. TYPE: Students, elementary.
b. NUMBER: Sample-10,000 third

grade Follow Through students.
c. ESTIMATED AVERAGE MAN-

HOURS PER. RESPONDENT:, I-
hour.

a. TYPE: Other (Follow Through ,
Sponsors; personnel).

b. NUMBER: Sample-60, project
personnel.

c. ESTIMATED AVERAGE MAN-
HOURS PER RESPONDENT 1 hour.

9. INFORMATION TO, BE COL-
LECTED:

RESPONDENT TYPE: Teachers-
e Class demographics.
e Measures of Implementation of

sponsor approach.
* Teacher background (training, ex-

perience).
RESPONDENT, TYPE: School Ad-

ministrators-
*. School demographic; (including

population stability).
* Follow; Through Project Imple-

mentation measures:
e Sponsor satisfaction.
RESPONDENT TYPE: Students-
* Affective- neasures (happiness,

locus of control, sense of belonging).
. RESPONDENT TYPE: Other-
Follow Through sponsor personnel-

* Measure of site implementation.
" Site history (level of support,;

training, problems).

DESCRIPTION OF' A. PROPOSED COLLEC-
TION OF INFORMATION" AND1 DATA Ac-
QUISITION AcTIvrry
1. TITLE OF PROPOSED ACTIVID

TY: State Evaluation and Perform-

ance Report on ESEA Title I for'Fiscal
Year 1980.

2. . AGENCY/BUREAU/OFFICE:
U.S. Office of. Education, Office of
Evaluation and Dissemination.

3. AGENCY FORM NUMBER:, OE
686.

4. LEGISLATIVE AUTHORITY
FOR, THIS ACTIVITY: Section 183;
"The models developed by the Comn-.
missioner shall specify objective: crite-
ria whichshall be utilized inthe evalu-
ation of all programs, and shalL outline
techniques (such as longitudinal stud-
ies, of children involved in. sucIL pro-
grams) and methodology (such as the
use of tests which yield'comparable're-
suits) for producing data which are
comparable on a statewide' and nation-
wide' basis. " ' Pub. L. 95-561; 20 U.S.C.
2833.

NOTICES

5. VOLUNTARY/OBLIGATORY
NATURE OF RESPONSE- Oblga-
tory.

6. HOW INFORMATION TO BE
COLLECTED WILL BE USED: The
information collected will. be-tabulated
for frequency distributions and- de-
scriptions. and- in- the required report
to Congr~ss and will be, disseminated
to all Title r grantees.

7. DATA ACQUISITION PLAN:
a. METHOD OF COLLECTION:

Mail.
b. TIME. OF' COLLECTION: Janu-

ary, 1981.
c; FREQUENCY: annually for de-

scriptive data, biennially for impact-
data.

8. RESPONDENTS-
a. TYPE: State- ESEAo Title L Coor-

dinators.
b. NUMBER: 58.
c. ESTIMATED AVERAGE _ArT-

HOURS PER RESPONDENT: 400
hours.

9. INFORMATION TO BE COL-
LECTED:

RESPONDENT TYPE: State Title I-
Coordinator-

• Participation in Title I (buildings
students,, services, racial/ethnic
group).

* Parental involvement, (advisory
councils, other parent activities).

* Personnil (Staff, training).
" Achievement data (statewide aver-

age by grade and subjfect matter).
e Project desciiptors (exposure, en-

rollment, achievement for grades 2, 6,
10).

* Summary program data (students-
by grade; services and ethnic back-
ground; staff).

CFR Doc. 79-3152 Filed 1-30-79; 8:45 am].

[4110-86-MI

Public Health Service

OPENMEETINGON INFLUENZA.

Time: 8:30 am.
Place: Wilson Hall, Building 1, Na-

tional Institutes of Health, Bethesda,
Maryland 20014.

Additional information may be ob-
tained from: Dr. Gary R. Noble,
Center for Disease Control, Building 7,
Room 112, 1600, Clifton Road,,N.E., At.
lanta, Georgia 30333 (Phones: PTS
236-3591; Commercial: 404/329-3591).

Dated January. 24, 1979.

WILLIAM C. WATSON, Jr.,ActingDirector,

Centerfor Disease Control.

[FR Doe. 79-3230 Filed 1-30-79 8:45 am

[4110-12-M]

Office of the Secretary

SECRETARY'S ADVISORY COMMITTEE ON THE
RIGHTS AND RESPONSIBILITIES OF WOMEN

Meeting,

The Secretary's Advisory Committee
on. the Rights and Responsibilities of
Women, which is established to pro-
vide advice to the Secretary of Health,
Education,, and Welfare on the impact.
of the policies, programs, and activi-
ties of the Department on, the status
of women,, will hold. Its Family Policy
Task Force meeting on Wednesday,
February 14, 1979 from 2:00 to 6:00
p.m. The meeting will be held in Room
303-A,, Hubert H. Humphrey Building,
200 Independence Avenue, SW., Wash-
ington, D.C. The agenda will Include
briefings on Departmental programs
and policies relating to ffimily policy
issues, including welfare reform and
social security.

Further information on the Commit-
tee may be obtained from: Susan C.
Lubick, Executive Secretary, tele-
phone 202-245-8454. These meetings
are open to the public.

Dated: January 12, 1979.

SUSAN C. LUDiCK,
A meeting, will be convened by the Executive, Sec rary; , cretary'u

Surgeon General, Public Health, Serv- Advisory, Committee on the
ice, to review and discuss technical Rights' and Responsibilities of
questions-pertinent to the composition Women.
and formulation of influenza vaccines, [FR Doec. 79-3441 Filedi-30-79; 8:45 am]
in 1979-1980,. and- to define individuals ___
at. high- risk. of. complications- fron) in-
fluenza. illness. Specific agenda items [4110-12-M] 
will include the review and discussion,
of: current influenza, epidemiology; SECRETARY'S ADVISORY COMMITTEE ON THE
choice- of virus, strains. for 1979-1980 RIGHTS'AND RESPONSIBILITIES OF WOMEN
influenza vaccines; 1978, influenza vac- Meeting,
cin6 trials; vaccine reactions and' reac-
tion surveillance;, risk of complications The Secretary's Advisory Committee
from influenza illness, and' antiviral on the Rights and' Responsibilities of
drugs. . Women; which is established to pro-

The meeting' 'will be- open to the vide advice to the Secretary of Health,
public, limited only by- the space- avail- Education, and Welfare, on the impact
able: of the policies, programs, and activi-

Date: February 12, 1979. ties of the Department on the status
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of women will mLet on Thursday, Fib-
ruary 15, 1979 from 10:00 am. to 5:00
p.m., and on Friday, February I, 1979
from- 9:3aF a.m. to 3:00 p.m., Room 303-
A HEW-Hubert H Humphrey Build-
ing, 200 Independence Avenue , SW.,

. Washington, D.C. The agenda. will in-
clude reports. from Title IX, Health,
Family Policy and, Equal Employment
Opportunity Task Forces and action
decisions based- uport those reports.

* Further information-on the Commit-
tee may be obtained from: Susan C:
Lubick, Executive Secretary, tele-
phone 202-246-9451. These meetings
are open to the public.

Dated= January 1.2,1979..

SusAN C. LuBicxC
Executive Secretary, Secretary's

Advisory. Committee on the
Rights and Responsibilities of
Women.

[iR Doc. 79-3442 Filed 1-30-79; 8:45 am]

[4310-02-:Mi
DEPARTMENT OF THE INTERIOR

Buieau of Indiian Affairs

IRPGATION OPERATION AND MAINTENANCE
CRARGES

Water Charges and Related Information on the:
Fort Hat" rrigation Project, Idaho.

This:notice of operatiofi and mainte-
nance rates and7 related" information is
published under the authority delegat-
ed to the Assistant Secretary-Indian,
Affairs by the Secretary. of the Interi-
or in 23G DM. I and: redelegated by the
Assistant Secretary-Indian Affairs tor
the Area Directors in 10 B A-M 3. The
authority to- issue, regulations is vested
in the Secretary of the Interior by 5
U.S.C. 301 and Sections 463 and 465 of
the Revised Statutes (25 U.S.C. 2 and
9), and also under 25 CFR 191.1(e).*

On November 24, 1978, in 43 FR
54998, there was published a notice of
proposed assessmentrates and related
provisions on the Fort Hall Project for
Calendar Year 1979 and subsequent
years until further notice. These regu-
lations were proposed pursuant to the
authority contained in the Acts of
March 1, 1907 (34 Stat. 1024), and
August 31, 1951 (68 Stat 1026)-

Interested persons were given 30'
days i-which to submit written, com-
ments, views, or arguments regarding
the proposed- rates and related provi-,
.sions. During this period no, com-
ments, suggestions or objections: were
submitted. Therefore, the assessment.
rates and related provisions as set
forth; below'are adopted effective, 30
days after date' of publication in the
FEDERAL REGSEL

FORT HALL IRICATION PROJECT

REGULATIONS AND CHARGES

Administration

The Fort. Hall Irrigation Project,
which consists of the Fort Hall Unit
including ceded areamsouth of the Fort
Hail Indian Reservation, the Michaud
Unit and the Minor Units on the Fort
Hall Indian Reservation, Idaho, is ad-
ministered- by, the Bureau of Indian
Affairs. The Superintendent of the
Fort Hall Agency Is the officer-in-
charge and Is fully authorized to carry
out and enforce the regulations, either
directly or through employees desig-
nated by him. The general regulations
arm contained in Part 191, Operation
and Maintenance, Title 25-Indians,
Code of Federal Regulations (42. FR
30362, June 14, 1977).

Irrigation Season

Water will be available for irrigation
purposes from April. 15 to September
30 of each. year. These dates may be
varledcby 15 days depending on weath-
er conditions and the necessity for
doing maintenance work.

Methods' of Irrigation

Where soil, topography, and other
physical conditions, are unfavorable
for surface irrigation, and the project
facilities are designed to deliver water
to- farm units for sprinkler irrigation.
the officer-In-charge may limit deliv-
eries to this type of Irrigation.

Distribution and Apportionment of
Water

(a) Delivery. Water for irrigation,
purposes, will be delivered throughout
the irrgation season by either the con-
tinuous flow or rotation method at the
discretion of the officer-in-charge. It
during a time when delivery is by the
rotation method, a water user desires
to loan his turn to another eligible
water user, he shall notify either the
watermaster or the dltchrlder who
may permit such exchange, if feasible.

(b) Preparation and Submission of a
Water Schedule. If the decision of the
officer-n-charge is to deliver water by
the rotation method, the watermaster
will assist the water users on each lat-
eral in preparing a rotation schedule'
should they choose to get together
and prepare the schedule. In cases
where the water users fail to exercise
this right before March 1, the water-
master will prepare the schedule
which shall, be final for the season.
Owners of' 120 acres or more in one
farm unit may elect between the con-
tinuous flow and rotation method of
delivery, provided, such choice does not
interfere with delivery to other lands
served by the-lateral.

(c) Application-for Deliveries of lrri-
gation Water. Request for water

changes will be made at least 24 hours
in advance. Not more than one change
will- be made per day. Changes wll be
made only during the ditehrider's reg-
ular tour. Pump shut-down, regardless
of duration, without the required
notice will result in the delivery being
closed and locked. Repeated violations
of this rule will result in strict enforce-
ment of rotation schedules Water
uses will change their sprinkler lines
without shutting off more than one-
half of their lines at one time. Sudden
and unexpected changes in ditch flow
results in operating difficulties and
waste of water.

Duty of Water

Dependent upon available supplies
of water for each unit of the project,
the duty of water is based on the deliv-
ery to the farm unit of 3.5 acre-feet of
water per acre- per irrigation season.
This duty of water may be varied at
the discretion of the officer-in-charge
depending on supplies available, but
each IrrIgable acre shall be entitled to
its prorata share of the total water
supply.

Charges
Bill covering irrigation charges will

be Issued to the owner of record taken
from the Bannock, Bingham or Power
County records as of December 31.
preceding the due date. In the case of
Indian-owned l nd leased to a non-
Indian. when an approved lease con-
tract is on file with the Superintend-
ent of the Fort Hall Agency, operation
and maintenance charges will be billed
to the lessee of record.

Basic and Other Water Charges

(a) The annual basic water charges
for the operation and maintenance of
the Fort Hall Irrigation Project lands
in non-Indian ownership, and assess-
able Indian-owned lands leased to a
non-Indian or a nonmember of the
Shoshone-Bannock Tribes of the Fort
Hall Indian Reservation, IdahQ, are
fixed for the Calendar Year 1979 and
subsequent years until further notice
as follows:

(1) Fort Hall Unit basic rate $13.25
per acre.

(2) Michaud Unit basic rate, $17.75
per acre.

Additional rate for sprinkler irriga-
tion when pressure is supplied by proj-
ect,$6.50 per acre.

(3) Minor Units basic rate, $10.60 per
acre.

(b) In addition to the foregoing
charges there shall be collected a mini-
mum charge of $5 for the first acre, or
fraction thereof, on each tract of land
for which operation and maintenance
bills are prepared. The minimum bill
issued for any area will, therefore, be
the basic rate per acre plus $5.
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Payments

The water charges become due on
April i of each year and are payable
on, or before that date. To all assess-
ments on lands in non-Indian owner-
ship, and lands in Indian ownership
which do not qualify ,for free water,
remaining unpaid on or after July 1
following the due date, there shall be
added a penalty of 1V percent per
month, or fraction thereof, from the
due date until paid. No water shall be
delivered to any farm unit 'until all ir-
rigation charges have been paid.

Assessments on Indian Owned Land

Vhen .land owned by members of
the Shoshone-Bannock Tribes of the
Fort Hall Indian Reservation is first
leased to non-Indians of nonmembers
of the tribe, and an approved lease is
on file at the Fort Hall Agency, .the
leased land is not subject to operation
and maintenance assessments for 3
years. The 3 years the land is not sub-
ject' to assessment need not run con-
secutively. When land has been leased
for a total of 3 years, the land, when
under lease to non-Indians or non-
members of the tribe, is subject to op-
eration and maintenance assessments
the same as lands in non-Indian own-
ership and lands owned by non-
members of the tribe within the proj-
ect. (See Solicitor's Opinion M 28701,
approved September 24, 1936, and the
instructions of September 19, 1938, ap-
proved September, 24, 1938, and
instructions of December 1, 1938, ap-
proved Decembert 17, 1938.

VINCENT LITTLE,
Area Director.

JANUARY 23, 1979.
[FR Doe. 79-3231-Fled 1-30-79; 8:45 am]

[4310-84-M]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[AA-8448-A2, AA-8448-D2 and AA-8448-E21

ALASKA

Alaska Native Claims Selection

This decision rejects improper selec-
tions filed by various Native corpora-
tions and the State of Alaska and ap-
proves -certain lands for conveyance to
Leisnoi, Inc. To aid in the understand-
ing of this decision, the following is a
synopsis of the Executive Order and
Public Land Order withdrawal history
of the subject lands located near Cape
Chiniak on Kodiak Island:
Executive Order 8877 of August 29, 1941,

withdrew these lands for use of the War
Department for military purposes.

Exequtive Order 9526 of February 28, 1945,
amended EO 8877 by adding a paragraph
to provide for termination of the with-
drawal -six months after termination of-

the national emergency declared by Proc-
lamation No. 2487 of May 27, 1941 (55
Stat. 1647).

Public Land -Order 1404 of April 3, 1957,
transferred a portion of the lands reserved
by EO 8877 from the Department -of the
Army to the Department of the Navy, par-
tially revoking and amending EO 8877.

Public Land Order 5001 of January 26, 1971,
transferred lands from the Department of
the Navy to the Department of the Air
Force; amended PLO 1404 in part.

Public Land Order 5353 of July 24, 1973
withdrew for Native selection under Sec.
12, certain lands surrounding the Native
village of Woody Island. Lands withdrawn
for national defense purposes were except-
ed from withdrawal.

Public Land' Order 5558 of December 10,
1975, which was a partial revocation of EO
8877 as- amended; transferred lands from
the Department of the Air Force to the
U.S. Coast Guard;' withdrew lands for
Native selection.

I. 14(h) (8) REGIONAL SELECTION
APPLICATION REJECTED IN ENTIMETY

-'On June 3, 1976, Koniag, Inc., Re-
gional Native. Corporation filed selec-
tion application AA-11556 pursuant to
Sec. 14(h)(8) of the Alaska Native
Claims Settlement Act (ANCSA) of.
December 18, 1971 (85 Stat. 688, 705;
43 U.S.C. 1601, 1613 (Supp. V., 1975)),
for lands at Cape Chiniak on' Kodiak
Island. AA-11556 selected all land
Withdrawn by PLO 1404 and certain is-
lands located northeast of PLO 1404.

Section 14(h) of ANCSA authorizes
the Secretary of the Interior to with-
draw unreserved and unappropriated
public lands for selection by regional
corporations.

On July 23, 1973, PLO 5353 with-
drew the subject islands for selection
by the village of Woody Island, which
later properly selected them. PLO
5558 partially revoked. EO 8877, as
modified by PLO 1404, as to the lands
at the former Chiniak Air Force Sta-
tion and'withdrew these lands for se-
lection by the regional and village cor-
porations, except for -a one-acre site
which was transferred to the U.S.
Coast Guard (remaining within PLO
1404).

At the time of application the lands
were either withdrawn for defense
purposes (PLO 1404) or withdrawn for
and properly selected by Leisnoi, Inc.,
for the village of Woody Island (PLO-
5353: applications AA-8448-B dated
October 17, 1974, as amended; and
PLO 5558: application AA-8448-A2, D2
ahd E2, all filed December 16, 1975).
The lands described in application
AA-11556 do not satisfy the criteria
for unreserved and unappropriated
lands and, therefore, are unavailable
for selection by Konlag, Inc., Regional
Native Corpbration pursuant to Sec.
14 (h) (8) of ANCSA.

Additionally, in application AA-
11556, Koniag, Inc., Regional Native
Corporation states it is not their

Intent to adversely affect the selection
of these lands by Leisnol, Inc.

Accordingly, 14(h)(8) regional selec-
tion application AA-11556 is hereby
rejected in Its entirety:

SEwARD MERlDtA, ALASKA (UNsuaRVEED)
T.'29 S., R. 18 W.

Sees. 26, 27 and 28 (fractional), all:
Sec. 32, except those lands outsldo PLO

5558;
Sees. 33 and 34 (fractional), all.
Containing approximately 937 acres.

T. 30 S., R. 18 W.
Sees. 3 and 4 (fractional), all;
Sees. 9; 10 and 16 (fractional), all;
Sees. 5, 8, 17 and 20, that portion within

PLO 5558.
Containing approximately 2.482 acres.
Aggregating approximately 3,419 acres.

When this decision becomes final,
selection application AA-11556 will be
closed of record.

II. 14(h)(3) SELzCTION APPLICATION
REJEcTED IN ENTiRETY

On June 3, 1976, Natives of Kodiak,
Incorporated filed selection applica-
tion AA-9106-N pursuant to Sec.
14(h)(3) of the Alaska Native Claims
Settlement Act (ANCSA) on December
18, 1971 (85 Stat. 688, 704; 43 U.S.C.
1601, 1613 (Sup. V, 1975)) for lands at
Cape Chiniak on Kodiak Island. AA-
9106-N selected all land withdrawn by
PLO 1404 and certain islands to the
northeast of PLO 1404.

Section 14(h) of ANCSA authorizes
the Secretary of the Interior to with-
draw unreserved and unappropriated
public lands for selection by the Na-
tives residing in Kodiak.
I On July 23, 1973, PLO 5353 with-
drew the subject islands for selection
by the village of Woody Island, which
later properly selected them. Public
Land Order 5558 partially revoked EO
8877, as modified by PLO 1404, as to
the lands at the former Chiniak Air
Force Station and. withdrew these
lands for selection by the regional and
village corporations, except for a one-
acre site which wag transferred to the
U.S. Coast Guard (remaining within
PLO 1404). The lands within PLO
5558 were properly selected by Leisnol,
Inc., on December 16, 1975. Since
these lands were withdrawn for selec-
tion under Sec. 12 of ANCSA and
properly selected by Leisnol, Inc., on
the date application AA-9106-N was
filed, or still remained withdrawn for
military purposes, the lands selected
do-not satisfy the criteria for unre-
served and unappropriated lands.

Furthermore, the Natives of Kodiak,,
Incorporated could select only lands
withdrawn for them by the Secretary
of the Interior (43 CFR 2653.7). The
lands under discussion have never
been withdrawn for selection by Na-
tives of Kodiak, Incorporated.
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Accordingly, 14(h)(3) selection appli-
cation AA-9106-N is hereby rejected in
its entirety-

SEwARD aim LufALs% (Ussuavrr=n)
T. 29 S., R. 18W.,

Sees. 26,-27and-28-'(fractional), all;
See., 3Z. except those. lands outside PLO

5558;
Sees. 33-and 34 (fractional). all
Containing approximately 937 acres;

T. 30-S., R. 18,
Secs. 3 and 4 (fractional), all;
Secs.9; 10 and:16 (fractional,.al;
Sees. 5. 8, 17 anc 20 (fractional), that por-

tion within PLO 5558.
Containing approximately 2;482 acres.
Aggregating approximately 3419 acres.
When this decision becomes final,

selection application AA-9106-1 will
be closed of record.

M. VILLAGE SELECTION APPLICATION

REJECTED IN ENIarxi-

On December 13, 1974, Leisnoi, Inc.,
filed selection applicati6n AA-8448--C
under the provisions- of Sec. 12(a) of
the Alaska Native Claims7 Settlement
Act of December 18,1971 (85 Stat. 688,
701; 43 U.S.C: 1601, 1611(a), (Supp; V,

1975)), for lands at Cape Chiniak and
Middle Bay on KodiakIsland.

The writter description of the- lands
selected by application AA-8448L--Cand
the map differ., Therefore;, the map
portrayal of the lands selected is used
as the controlling document for-deter-
mining the lands selected' (43 CFR
2650.2). The map shows" as selected
lands withdrawn by- PLO- 5558, PLO
1404, PLO 1949 ° and a portion of PLO
5550.

Leisnol, Inc-., the, Native village of
Woody Island was not among- those
Native villages listed pursuant to Sec.

-11(b)(1. Sectiorr l1(b)(3) stated that
lands shall be withdrawn purusant to
See. 11 for selection- by villages which
are determined to be eligible and not
listed in Sec. 11(b)(l). Section 1
states:

The following public lands are withdrawn
* *. The-following lands are excepted from

sucbwithdrawalhiands.in the-National Park
System and lands-withdravm orreserved for
natfonal defensepurposes* * L

On the- date application AA-8448-C
was filed pursuant to; Se. 12(a)(1) of
ANCSA, the lands selected at Cape
Chiniak were subject to- the military
purposes, withdrawal- made by EO
8877, as' amended. Lands-at Cape Chin-
fak became available for village, selec-
tion (PLO 5558) after the December
18, 1971, deadline for- filing Sec
12(Ia)(1) selections.

The lands selected at Middle Bay
were subject ta the military purposes
withdrawal made by EO 8278- of Octo-
ber 28, 1939, as abmended by PLO 5550-,
and by PLO 1949. These lands have
been continuously subject to military

NOTICES

withdrawal from October 28, 1939.
until the date of this decision.

Accordingly, since the lands selected
by application AA-8448-C were with-
drawn for military purposes at the
time of filing and throughout the
entire Sec. 129a)(1) selection period
and, therefore, unavailable for selec-
tion by any Native corporation, appli-
cation AA-8448-C is hereby rejected in
its entirety.

SVAR UEami, i. AASKA (Uzcsuavzvsn)

T. 29 S., R. 20 W., those portions of U.S.
Survey 2539 more particularly described
as-(protracted):

Sec. 3 (fractional). that portion within
PLO5550.

Secs. 4, 5 and 8. that portion within PLO
5550:

See. 9. all;
Sees. 10 and 15 (fractional), that portion

within PLO 1949 and PLO 5550:
Sec. 16 (fractional), that portion within

PLO 55501.
Sec.17,that portion within PLO 5550..
Containing approximately, 2.140 acrcs

T.29 S., R. 18 W.
Secs. 32. 33 and 34 (fractional). that por-

tion formerly within PLO 1404.
Containing. approximately 912 acres.

T 3aS._MR 18W.
Secs. 3 and 4 (fractional), that portion for-

merly within PLO 1404;
Secs. 5 and 8. that portion formerly within

PLO-1404.
'Sec. 9 (fractional),all;
Secs 10; 16. 17 and 20 (fractional). that

portion formerly withinPLO1404. -

Containing approximately 2,482 acres.
Aggregating approximately 5.540 acres,
When this decision becomes final,

selection application. AA-8848-C will
be closed of record.

IV. STmm SELECTION A rIc cTiox
REJECTED ni PAnT

The State- of Alaska filed general
purpose selection application A-
063396, as. amended, on AuguSt 26,
1965, pursuant to Sec. 6(b)- of the
Alaska Statehood! Act of July 7. 1958
(72 Stat. 339, 340; 4&-U.S.C. Ch. 2, Sec.
6(b (1970)) for lands in the vicinity of
Cape Chiniak on: Kodiak Island.

The initial application did not select
the lands under military withdrawal
EO' 887,7, as amended. The amendment
filed on, June 16, 1972 created the cur-
rent situation wherein the State has
selected all of Ts. 29 and 30 S., R. 18
W., Seward Meridian, Alaska.

Section 6(b) of the Alaska Statehood
Act states general purpose selections
are tol be made" * from the public
lands 0 * "which are vacant, unappro-
priated and unreserved at the time of
selection.", Those lands currently with-
drawn by PLO 1404 and' PLO 5558,
were withdrawn for military purposes
from August 29, 1941 (EQ 8877, 9s
amended) until PLO 5558 of December
10, 1975. was Issued, at which time EO
887T, as amended, was revoked in part

6211

and most of the lands withdrawn for
Native selection. Approximately 1 acre
remains withdrawn for the U.S. Coast
Guard by PLO 1404. Therefore, these
lands did not satisfy the criteria for
unreserved and unappropriated lands
at the time the amendment to applica-
tion A-06339& was filed, nor have they
been available for selection at any
time since the amendment filing dates.

Accordingly, State selection applica-
tion. A-063396 is hereby rejected as to
the following described lands:

SnvwAR Blnum,. AL.Asm. (Uxs-a,-n)

T. 29 S., R.18 W_
Sees. 32. 33 and 34 (fractional). that por-

tion within PLO 5558.
Containing approximately 912 acres.

T. 30 S.. R. 18 W..
Secs 3' and 4 (fractional), that portion

within PLO 5558;
Secs. 5 and 8. that portion within PLO

5558:
Sec. 9 (fractional). that portion. within

PLO 1404 and PLO 5555;
Sec& 10. 16, 17 and- 20 (fractional). that

portion within PLO5558.
Containing approximately 2448Z acres.
Aggregating approximately 3M394 acres.

The state selected lands rejected
above was not a. valid selections and
will not be charged against the village
corporation as State selected lands.
Further action on the subject State se-
lection application, as to those 'lands
not rejected herein, will be taken at a
later date.

V. LAns UAvAuazLE ro STcEroN,
VLLAGE S OLEcTON ArecA-xon Rn-
JECTED IN PART-

On December 16, 1975,. Leisnoi Inc.-
filed selection application. AA-8448-A2
under the provisions of Sec. 12(b) of
the Alaska Native Claims Settlement
Act of December18. 1971(85 Stat. 688,
701; 43 U.S.C. 1601-. 1611 (Supp. V.
1975)). for lands still withdrawn by
PLO 1404.

The subject land was withdrawn for
military- purposes on August 29, 1941
by EO 8877. The Executive Order was
amended several times. and the land is
currently withdrawn by- PLO 1404 for
miltar- purposes. On December 10,
1975, PLO 5558, transferred jursdic-
tion of the land to the U.S. Coast
Guard

Public Land Order-5353 withdrew
lands for selection by LeisnoL Inc- pur-
suant to Sec. 11 oL.ANCSA. Section 11
states:

The following- publiclands are withdrawn
I %The followinglands are exceptedfrom

such wthdrawal:landsin the National Park
System and lands withdrawn orreserved for
national defense purposes * I .

On the date filed, the lands selected
by application AA-8448-A2 were sub-
ject to the miitary purposes with-
drawal made by EO 887T of August 29,
1941, as amended. These lands have
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been continuously subject to military
withdrawal from this date until the
present.

Accordingly, since the lands selected
by application AA-8448-A2 were with-
drawn for military purposes at the
time of filing and throughout the
entire Sec. 12(b) selection period and,
therefore, unavailable for selection by
any Native Corporation, application
AA-8448-A2 is hereby rejected in part:

SEWARD MERIDIMAN, ALAsKA (UNsuRvEYED)

T. 30 S., R. 18 W.,
Sec. 9, that portion within PLO 1404.

Containing approximately 1 acre.

VI. LANDS PROPER FOR VILLAGE SELEc-
TION, APPROVED FOR INTERIM CONVEY-
ANCE
Public Land Order 5558 of December

10, 1975, partially revoked military
withdrawal EO 8877, as amended, and
withdrew these lands for selection by
Koniag, Inc., Regional Native Corpora-
tion and appropriate village corpora-
tion within that Region.

On December 16, 1975, Leisnol, Inc.,
for the Native village of Woody Island,
filed selection applications AA-8448-
A2, AA-8448-D2 and AA-8448-E2
under the provisions -of Sec. 12(b) of
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
701; 43 U.S.C. 1601, 1611 (Supp. V,
1975)), for the surface estate of certain
lands at Cape Chlniak on Kodiak
Island.

By Board of Directors Resolution
No. 78-13 dated November 22, 1978,
Koniag, Inc., Regional Native Corpora-
tion allocated the entire acreage con-
tained in PLO 5558 to Leisnoi, Inc.,
pursuant to Sec.j 12(b) of ANCSA.
Koniag, Inc., Regional Native Corpora-
tion has rqallocated a cumulative total
of approximately 3,394 acres which
does not exceed the regional minimum
Sec. 12(b) entitlement of 103,763 acres
(43 FR 53062).

This decision approves approximate-
ly 3,394 acres of Sec. 12(b).allocation
for conveyance to Leisnol, Inc., for a
cumulative total of 3,394 acres pursu-
ant to Sec. 12(b). This conveyance
does not exceed the Leisnoi, Inc. Sec.
12(b) allocation of 3,394 acres.

As to the lands described below, the
applications submitted by Leisnol, Inc.
are properly filed and- meet the re-
quirements of the Alaska Native
Claims Settlement Act and of the reg-
ulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being main-
tained in compliance with any laws
leading to acquistion of.title.

In view of the foregoing, the surface
estate of the following described lands,
selected pursuant to Sec. 12(b), aggre-
gating approximately 3,394 *acres, is
considered proper for acquisition by
Leisnoi, Inc., and is hereby approved

for conveyance pursuant to Sec. 14(a)
of the Alaska Native Claims Settle-
ment Act:

SEWARD MERIDiAN, ALASKA (UNsuRvEYED)

AA-8448-E2
T. 29 S., R. 18 W.,

Sees. 32, 33 and 34 (fractional), that por-
tion within PLO 5558.

Containing approximately 912 acres.

AA-8448-A2 and AA-8448-D2
T. 30 S, R. 18 W.,

Sbcs. 3 and 4 (fractional), that portion
within PLO 5558;

Secs. 5 and 8, that portion within PLO
5558;

Sec. 9 (fractional), that portion within
PLO 5558 and excluding PLO 1404;

Secs. 10, 16, 17 and 20 (fractional), that
portion within PLO 5558.

Containing approximately 2,482 acres.
Aggregating approximately 3,394 acres.

The conveyance issued for the'sur-
face estate of the lands described
above shall contain the f6llowing res-
ervations to the United States: ,

1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to
the Alaska Native Claims Settlement
Act of December 18, 1971 (85 Stat. 688,
704; 43 U.S.C. 1601, 1613 (f) (Supp. V,
1975)); and

2. A right-of-way, A-061264, 200 feet
in width, in Sec. 32, T. 29 S., R. 18 W.,
Seward Meridian, Alaska, for a Feder-
al Aid Highway. Act of August 27,
1958, as amended, 23 U.S.C. 317);

3. Pursuant to Sec. 17(b) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
708, 43 U.S.C. 1601, 1616 (b)'(Supp. V,
1975)), the following public easements,
referenced by easement identification
number (EIN) on the easement maps
attached to this document, copies of
which will be found in casefile AA-
8448-ee, are reserved to the United
States. All easements are subject to
applicable Federal, State, o" municipal
corporation regulation. The following
is a listing of uses allowed for -each
type of easement. Any uses which are
not specifically listed are prohibited.

60 Foot Road-The usds allowed on a
sixty (60) foot wide road easement are:
travel by foot, dogsled, animals, snow-
mobiles, two and three-wheel vehicles,
small and large all-terrain vehicles,
track vehicles, four-wheel drive vehi-
cles, automobile-and trucks.

One Acre Site-The uses allowed for
a site easement are: vehicle parking
(e.g., aircraft, boats, ATVs, snowmo-
biles, cars, trucks), temporary camping
and Joading or unloading. Temporary
camping, loading or unloading shall be
limited to 24 hours.

a. (EIN 44c Dl, C5, L) An easement
sixty (60) feet in width for an existing
road, beginning at the western bound-
ary of the former U.S. Naval Reserve

at Cape Chiniak, where the State
highway right-of-way ends, southeast-

-erly and southerly to the Coast Guard
LORAN facility in Sec. 9, T. 30 S., R.
18 W., Seward Meridian. The uses al-
lowed are those listed above for a sixty
(60) foot wide road easement.

b. (EIN 44e) An easement sixty (60)
feet in width for an existing road from
the Coast Guard LORAN facility in
Sec. 9, T. 30 S., R 18 W., Seward Me-
ridian, southwesterly to trail EIN 42
D9, L near Sequel Point. The uses al-
lowed are those listed above for a sixty
(60) foot wide road easement.

c. (EIN 55 L) A one (1) acre site ease-
ment upland of the mean high tide
line in Sec. 32, T. 29 S., R. 18 W.,
Seward Meridian, on the south shore
of Chinlak Bay between the beach and
the State road. The uses allowed are
those listed above for a one (1) acre
site.

The grant of lands shall be subject
to:

1. Issuance of a patent confirming
the boundary description of the lands
hereinabove granted after approval
and filing by the Bureau of Land Man-
agement of the official plat of survey
covering such lands;

2. Valid existing rights therein, if
any, including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g)
(1970))), contract, permit, right-of-
way, or easement, and the right of the
lessee, contractee, permittee, or grant-
ee to the complete enjoyment of all
rights, privileges, and benefits thereby
granted to him. Further, pursuant to
Sec. 17(b)(2) 'of the Alaska Native
Claims Settlement Act of December
18, 1971 (85 Stat. 688; 43 U.S.C. 1601
(Supp. V, 1975)), any valid existing
right recognized by said act shall con-
tinue to have whatever right to access
as is now provided for under existing
law;

3. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
703; 43 U.S.C. 1601, 1613(c) (Supp. v,
1975)), that the grantee hereunder
convey those portions, if any, of the
lands hereinabove granted, as are pre-
scribed in said section.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Selection Act, convey-
ance to the subsurface estate of the
lands described above shall be granted
to Koniag, Inc., Regional Native Cor-
poration, when conveyance is granted
to Leisnol, Inc., for the surface estate,
and shall be subject to the same condi.
tions as the surface conveyance.,

The only additional lands remaining
selected in AA-8448-E2 are'the islands
to the northeast of Cape Chiniak.
There are no additional lands remain-
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ing selected in AA-8448-A2 and AA-
8448-D2.

The use permit dated December 30,
1975 between Leisnoi, Inc. and the
Bureau of Land Management will be
terminated upon conveyance to Leis-
noi, Inc. pursuant to condition number
1 of said permit.

There are no inland water bodies
considered to be navigable within the
lands described above.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
ANCHORAGE TIMES and in the
KADIAK Times. Any party claiming a
property interest in lands affected by
this decision may appeal the decision
to the Alaska Native Claims Appeal
Board, P.O.. Box 2433, Anchorage,
Alaska 99510 with a copy served upon
both the Bureau of Land Manage-
ment, Alaska State Office, 555 Cordo-
va Street, Pouch 7-512, Anchorage,
Alaska 99510 and the Regional Solici-
t~r, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska
99501, also:
" 1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any partie,
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused
to sign the return receipt shall have
until March 2, 1979, to file an appeal.

3. Any.party known or unknown who
may claim a property interest which is
adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alaska Native Claims Appeal
Board.

If an appeal is taken, the adverse
parties to be served with a copy of the
notice of appeal are:

Leisnoi, Inc., P.O. Box 641, Kodiak, Alaska
99615.

Koniag, Inc.. Regional Native Corporation,
P.O. Box 746, Kodiak, Alaska 99615.

Natives of Kodiak, Incorporated, P.O. Box
164, Kodiak, Alaska 99615.

State of Alaska, Division of Lands, 323 East
Fourth Avenue, Anchorage, Alaska 99501.

To avoid summary dismissal of the
appeal, there must be strict compli-
ance with the. regulations governing
such appeals. Further information on
the manner of and requirements for
filing may be obtained from the
Bureau of Land Mahagement, 555 Cor-
dova Street, Pouch 7-512, Anchorage,
Alaska 99510.

JUDITH A. KAznaNrs,
ChieL Division of
ANCSA Operations.

[FR Doc. 79-3227 Filed 1-30-79; 8:45 am]

[4310-84-M]

[OCS Sale No. 48]

OUTER CONTINENTAL SHELF PROPOSED OIL
AND GAS LEASE SALE

Availability of Final Environmental Statement
For Southern California

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interior
has prepared a final environmental
statement relating to a proposed
Outer Continental Shelf (OCS) oil and
gas lease sale of 217 tracts consisting
of 462,087 hectares (1,141,818 acres) of
submerged lands on the OCS offshore
southern California (OCS Sale No. 48).

Single copies of the final environ-
mental statement can be obtained
from the Office of the Manager, Pacif-
ic- Outer Continental Shelf Office,
Bureau of Land Management, 7663
Federal Building, 300 North Los Ange-
les Street, Los Angeles, California
90012, and from the Office of Public
Affairs, Bureau of Land Management
(130), Washington, D.C. 20240.

Copies of the final environmental
statement will also be made available
for inspection in the following public
libraries: Bodkir, McCarthy, Sargent
and Smith, Attm Library, 707 Wilshire
Boulevard, 51st Pl. Los Angeles, Cali-
fornia 90071; Business & Economics
Dept., Los Angeles Public Library, 030
W. 5th St., Los Angeles, California
90071; California State University. LI-
brary-Documents Section, P.O. Box
4150, Fullerton, California 92634; Cali-
fornia State University, Attn: Ovlatt
Library-Government Documents,
18111 Nordhoff St., Northridge, Cal-
fornia 91330; County of Los Angeles
Public library, Attn: Government Pub-
lications Unit, 320 W. Temple, Los An-
geles, California 90012; County of Ven-
tura Library Service Agency, Attn
Documents Section, P.O. Box 771,
Ventura, California 93001: Long Beach
Public Library, Attn Government
Publications Dept., Ocean & Pacific,
Long Beach, California 90802; Loyola
University, School of Law Library,
1440 W. 9th Street, Los Angeles, Cali-
fornia 90015; San Diego Public Li-
brary, Science and Industry Dept.,
Attm Dorothy Van Nice, 820 "E" St,
San Diego, California 92101; Santa
Barbara Public Library, Attn: Refer-
ence Section, P.O. Box 1019, Santa
Barbara, California 93102; Santa
Monica Public Library, Attn: Docu-
ment Librarian, 1343 6th St., Santa
Monica, California 90401; The Sea Li-
brary, Attn: Jill Fairchild, 408 Syca-
more rd., Santa Monica, California
90402; University of California, Water
resources Center Archives, Attn: Beth
Willard, Librarian, 2081 Engineering I,

Los Angeles, California 90024; Univer-
sity of California, Government Pub.
Dept., Gen. Lib., P.O. Box 19557,
Irvine, Calforila 92713; University of
California, SERIALS, SIO Library, C-
075C, La Jolla, California 92093; Uni-
versity of Califoinia, The Library,
Government Publication Dept., Santa
Barbara, California 93106; and Univer-
sity of Southern California, govern-
ment Documents Dept., P.O. Box
77983, Los Angeles, California 90007.

Aimom E. P=rry,
ActingD irector;

Bureau ofLand dnagemut.

Approved:

LARy E. Mmnorro,
Deputy Assistant Secretary

of the Interior.
[FR Doc. 79-2733 Filed 1-30-79; 8:45 arn]

[4310-84-M]

EM-41649 (SD)]

SOUTH DAKOTA

Public Lands In Lawrence County, S. Dak,
Realty Adlon-Noncompelitive Sale

JANuARY 19, 1979.
The following described lands have

been examined and Identified as suit-
able for disposal by sale under Section
203 of the Federal Land Policy and
Management Act of 1976 (90 Stat.
2750; 43 U.S.C. 1713):

BLAcKl HI MsiLu, SOu7H DsxoT
T. 5 N., R. 3 E.

Sec. 33: Lot 15.
Containing .38 acres.
The above described lands are being

offered as a direct sale to the Homes-
take Mining Company at the ap-
praised fair market value. The sale of
the lands to the Homestake Mining
Company will not be held until 60
days after the date of this notice.

Residential homesites and city im-
provements are situated upon the sub-
Ject lands. The Homestake Mining
Company, after receiving a patent
from the United States, will reconvey
surface rights to other parties possess-
ing valid rights to the subject lands.
Because of the city Improvements and
the valid preference right interests of
the homeowners, the lands are not
being offered for sale at public auc-
tion.

The sale would resolve a number of
land title conflicts and would allow
community expansion in the town of
Lead to continue in an orderly
manner. As such, the public interest
would be served by disposing of these
public lands.
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This. sale is, consistent with the
Bureau of Land Management's plan-
ning for the lands involved and has,
been discussed with- Lawrence County
and South Dakota, State government.
officials..

The terms and conditions applicable
to the sale are:

1. The patent to Homestake will' in-
clude a reservation, of a right-of-way
for ditches. and' canals constructed. by
the authority of the United! States. in.
accordance with'43 U.S.C. 945.

2. A reservation for street rights-of-
way in accordance with the streets
network of Lead, South, Dakota, will
be incbrporated in the patent.

3. The sale of these lands will, be sub-
ject to all existing rights.

4. The Imineral nghts will -be re-
served to the United States.,

Detailed informatiom concerning the
sale,, including, the Land. Report. and
Environmental Assessment Report, is
available for review, at the Miles City
District Office, Box 940, Miles City,
MT 59301.

On orbefore February 26, 1979, in-
terested parties may subrmit comments
to the Secretary. of the Interior, LLM,
320, Washington, D.C. 20240. Any ad-
verse comments: will be evaluated by
the Secretary of the Interior who may
vacate or modify this realty action' and
issue a final determinatiom In, the- ab-
sence of any, action by the Secretary
of the Interior, tis realty action will
become the final determination of the
Department of the Interor.

GEORGE-S.. NEUBEG,.
Miles, CityDtstactManager_

[FR Doc. 79-3232 Filed] 1-30-79 8:45 amT,

[4310-31-M]
Geological Survey;

ErU DES 79-23'

COLSTRIP PROJECT,. MONTANA;:
ENVIRONMENTAL, IMPACT STATEMENTr

Public Meetinga

Notice is. hereby' given of public.
meetings: to- be held to' discuss the Col-
strip Project draft envi'ronmental'
statement (DES. 79-2) and' the' related:
draft Corridor Option Summar'y. The
purpose, is to present summary; infor-
mation, andl to solicit. comments. The'
DES' assesses the. environmental im-
pacts of FederaL decisions, related: to:
the Colstrip. Project'. The draft. Corr-

dor Option Summary presents disad-
vantages and advantages of the Col-
strip transmission corridor options.

The meetings will be held. on Febru-
ary 26, 1979, at 7:00 p.m., at the
Ramada, Inn, Montana. Room, 2900
Harrison Avenue, Butte,. Mont., on
February 27; 1979-, at 7:00 p.m., at the
Colonial Inn, Executive Room, 2301
Colonial Drive,. Helena, Mont., on Feb-
ruary 28, 1979, at 7:00 p.m., at the Vil-
lage' Red' Lion, Motor Inn, Bitterroot
Room,, 100, Madison, Missoula, Mont.,,
onl March"I, 1979, at. 7:00. p.m., at the
Northern, Hotel, Carter Room, Broad-
way, and, First Avenue North, Billings,,
Mont.,, and- on March, 3, 1979,, at 9:00
aam.,, at the Rosebud- County Library,
Community Room, Ninth. and Cedar,
Forsyth;,Mont.

Written. comments, also are invited,
until March 17, 1979,. and should be
mailed to Colstrip EIS Manager, Box
758, Kallspell; MT, 59901.

Copies of the draft documents were
widely, distributed for public, and.
agency review-. A- limited- number of.
additional copies are available and
may. be requested at the above ad-
dress*

Dated January 25, 1979.

J. R.BAsLEY,
Actfng Director.

FR Doc. 79-3218,Filed 1-30-79;;8:45-am]'

[4310-70-MI

National Park Service)

[Ord'er No. 1]

ADMINISTRATIVE OFFICER; LOWELL
NATIONAL HISTORICAL PARK'

Delegation of-Authority,

SrnrOr 1- Aimrnzstrative. Officer
The Administrative Officer, Lowell
Nationa Historical Park,, Massachir-
setts may' execute, approve and admin-
ister. contracts, not in excess of $10,000
for supplies, equipment or services frL
conformity with applicable regulations:
and' statutory-authority" and subject to.
the availability ofappropriated funds.
(National Bark Service' Order No. 7.7' (38:F&R
7478), as: amended).

Dated. J anuary, 18; 1979.
LEwIs. S. ALBERT,

Superntenden, LoweIC
NationaL HistoncaLPar.

EFR,Dbc 79-3204 Filed 1-30-79.8:45- am],

[4310-70-M],

(Order No. 11

SUPERVISORY PARK TECHNICIAN' ADAMS
NATIONAL HISTORIC SITE

Delegation, ofPAuthority

SECTION 1. Supervisory Park, Techni-
czan: The Supervisory Park Techni-
cian; Adams National Historic, Site
Massachusetts may execute, approve'
and administer contracts not In excess
of $2,000 for supplies, equipment or
services in conformity, with applicable
regulations and statutory authority
and, subject to the availability of ap-
propriated: funds.
(NationalPark Service Order No. 77 (38- M-
7478) as amended).

Dated: January 19, 1979L
WILHLMIKA S. HARRIS,

Superffntendent,Adams
NationatHistoric Site.

[M Doc. 79-3205 Filed' 1-30-79; 8:45 am]

[4310'-10-M]

Office of the Secretary

IMPROVING' GOVERNMENT REGULATIONS'

Semiannual.Agenda: of Rules Scheduled for,
Review or Development

AGENCY:Department of the Interior.
ACTION: Semiannual Agenda of
Rules Scheduled, for Review or Devel-
opment.

SUMM.'ARY:' This. notice provides the
semiannual agenda of rules scheduled
for review or development between
Janugy and JTune, 1979, andi the status
of. fules previously scheduled for
review. This senannual; agenda is. re-
quired by Executive. Order, 120441 and
433 CFR: 14.8.
DATES: January to June 197b.
ADDRESSES:. Unless. otherwise indi-
cated, all Knowledgeable Officials. are
located at the Department of the Inte-
rior, 1800, C Street, NW., Washington,
D.C. 20240, Area Code 202.
FOR FURTHER INFORMATION
CONTACT'

All comments and- inquries, with
regard' to. these scheduled' rules
should' be directed to the appropri-
ate Knowledgeable Official
Dated: January 25;. 1979.

CECIL.D. ANDRUS,
Secretary.
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NOTICES 6215

UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDA OF REGULATIONS SCHEDULED FOR REVIEVW OR DEVLoniuEsz JuARY-JUNE 1979

Regulatory Expected
CIU Citation Subject Purpose or review/ SlgnLfcant Analysis date(s) of Knowledgeable official

development Yes No Yes I No publication (if
known)

oaMe Or THE SOLICMR

41 CPR Subpart 14R-9.1- Inventions and Patents.. To conform patent X X - D. A. Gardlner. 343-4471
regulaUons to statutory Gersten Sadowsky. 343-44r1
authority and establsh
data regulations for the
Office of Water Research
and Technology.

41 CPR Subpart 14R-9.2- Data.__ To revise and issue X X D.A. Gardiner. 343-4471
Department'wde data Gersten Sadow-ky. 343-4411
regulations and policy.

OFfMCZ OF !,ARIC AND AL

43 CPR Part 4. Subpart B.- General Rules Relating to New regulation to revise X X Proposed Newton Frishberg. 703-557-
-Procedures and Practice.

43CFR Part 4, Subpart C.._- Special Rules Applicable to
Contract Appeals.

43 CPR Part 4. Subpart D - Special Rules Applicable to
Proceedings In Indian
Probate. Including
Hearings and Appeals;
Tribal Purchase of
Interests Under Special
Statutes. Including
Hearings and Appeals;
and Administrative
Appeals In Indian Aff airs
Generally.

43 CPR Part 4, Subpart E.. Special Rules Applicable to
Public Land Hearings and
Appeals.

procedures in I 4.21(c) and
limit petitions for
reconsideration to one as
well as time for filing such
petitions.

New regulation to revise
and clarify I 4.24(aX4)
with respect to
consideration on appeal of
documents exempt from
disclosure under 5 U.S.C
552(b).

New procedural rules to
implement P.1. 95-503
enacted November 1. 1078.
with respect to
accelerated appeals
involving $50.000 or less
and expediting appeals of
$10.000 or less.

New regulations to revise
present regulations
pertaining to Tribal
purchase of certain
interests of decedents In
trust and restricted lands
In Yakima, Warm Springs,
and Nez Perce
Reservations, as provided
by special statutes.

New regulation to revise
§4.433 and provide for
recommended decisions by
administrative law Judges
where requested by Board
of Land Appeals.

Rule April 9040
1979.

X X

X X Proposed Russell C. Lynch. 703-557-
Rule 1450
January '
1979; Final
Rule
February
1979.

X X Proposed Laurie M Luoma. 703-557-
Rule June 9200
1979.

X X Proposed Newton Prishberg. 703-557-
Rule April 9040
1979.
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UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDAoF REGULATIONSSC6EDULED FOR REVIEW oR DEvE ormENr JANUARY-JuNE.1979

Regulatory Expected
CFR Citation: Subject Purpose or review/ Significant Analysis date(s) of Knowledgeable official

development Yes / No Yes / No publication (if
known)

oFncE OF HfIERiNS AND APPEALS-Continued

Nevrregulation to revise X 2L
§ 4.439 and provide that,
proposed findings or
recommended deciions of ,

administrative law judge.
shall be served on parties,
and they may file timely
exceptions thereto.with.
the Board of Land
Appeals.

43 CFR Part 4, Subpart J...... Special Rules Applicable to New regulations to revise X Proposed Judith M. Brady. Chairman,
the Alaska Native Claims and clarify present Rule Alaska Native. Claims
SettlementActHearings- procedural rules-andto- February Appeal Board, P.O. Bog
and.Appeals: carry out Secretarial 1979; Final 2433. Anchorage. Alaska

policy decisions on.(1). Rule 99510. 907-205-5350
Alaska Native Claims March 1979.
Appeal Board jurisdiction-
over appeals by persons
claiming rights under
§-14(c) of the Alaskm
Native Claims Settlement -
Act, (2) requirement for
standing to appeal. (3)
standards for revlew and
burden of proofand'(4)
procedure for hearing on
questions of fact.

43 CFR Part 4. Subpart Z.-. Special Rules Applicable to New regulations to provide X Proposed Bruce R. Harris. 703-557-
'Surface Coal Mining additional procedural Rule 9037
Hearings and Appeals. rules for hearings under March

the permanent regulatory. 1979: Final
program of the Office of Rule May
Surface Mining 1979.
Reclamation and
Enforcement. -

OFFICE OF INSPECTOR GEMMAL

43 CFR pt. 20 .......................... Employee Responsibilities The Ethics in Government _.---....... Gabe Paone. 343-3932
and conduct.

30 CFR pt. 705 and pt. 706 .... Surface Mining Control and
Reclamation Restrictions
of Financial Interests of
State and Federal
Employees.

43 CFR 7 ............ ........ Employees: Interest in

Lands and Resources.

/

Act of 1978. Pub. Law. 95-
521 signed by the
President on 10-26-78,.
contains provisions which
require a complete /
revision of existing
conflict of interest rules.
and regulations.

Changes to these
regulations are necessary
to clarify problem areas,
Identified after applyinV
the regulations in the
first year. Changes will
include clarifying
definitions and inserting
language to simplfy
Department policy.

These regulations must be
revised to eliminate
contradictions with 43
CFR Pt. 20.

7. X .......................... Gabe Paone, 343-3932

X X ........................ Gabe Paone, 343-3932
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UNITED STATES DEPARTMENT OF THE INTERIOR

AG DA or R uLAxozs Scmmrur. oi' Ravxzw oit DEvxoepiz:= JAuARY-Ju-m 1979

Regulatory Expected
CERCitation Subject Purpose or revlew/ Slmnificant Analysis dalte(s) of KnowltdZgeLeofficlI

development Yes / No Yes I No pubUcatlon (if
4/ known)

OFFICE FOR EQUAL OFrPOKUX=

43 CFR Part 34 - Nondlscrlmlnatlon in To implement Section 17 of Sharon Whle. Office ofthe
ActlvitlesConducted the Alaska NaturalGa- Solicitor, 343-2162
under and Authorized by Transportation Act. A
Pub. L. 94-586; Alaska determination of
Gas Pipeline. sllgnficance and the

decision on preparation of
a regulatory analysis have
not been made at this
time.

43 CFR Part 17. Subpart B Nondiscrimination on the To implement Section 504 X Notice of Alton Hancock. Office of the
Basis of Handicap. of the Rehabt&UonArt. ntek Sollcior.343-4346

of 1973, 29 U.S.C.794. January,
retarding federally- 1979.
assisted programs
administered by the
Department. The decision
on preparaUon of a
regulatory analysis ha&
not been made at. this
time.

43 CFR Partll. Subpart C.. Nondiscrim natln on the To implement the Age X . JamexPcoale343-4331"
Basi of Age. Discrimination Act of

1975 (42 U.S.C. 6101. et
seq). This subpart will be
based on guidelines
developed by HEW_

GO0LOGICALST!?r

30 CFR Part 241 - - Leasing and acquisition of Update regulations to X. X Proposed Charles Sours. 860-7521
water wells, provide a more practicaL rule. Marc

mechanisms for 1919.
- complying with a

statutory requirement&
30 CFR Part 251 - Geological and geophysical Implement the Outer X- ,X Proposed BruceWeetman 860-75-4

exploration of the Outer Continental Shelf Lands rule.
Continent'Shelf Act Amendxpenta af 1978. January

1979;PFinal
rule. MAY
1979.

30 CFRParL 252 . Oil and gas Informi2lon Implement the Outer ,. X Proposed Bruce Weetm=r. 860-4584
program. Continental Shelf Lands rule_

Act Amendments of 1978. January
1979: Final
rule. May1919.

BuREAu OF

30 CFR Part 601. Salesof Helium by and Revise fee schedule to X X .RayD.Munnerlyn. 634-4734
Rental of Containers from reflect Increases tn costs
Bureau of Mines. since 1977.

OFFICE OF SURFAC&-SNIG0 RECLAMA=O.X AN XXF50XCZW

30 CFR Chapter VII, Reclamation Standards.. To implement legislation X X Notice of LL Richard Nalbandan. 343-
Subchapter R, Part 875. (Pub. L. 95-7. TIe IV). Intent. 4057

February
1919_
Proposed
Rule.
March 1919.
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NOTICES

\ UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDA OF REGULATIONS SCHEDULED FOR REVIEW OR DEVELOPMENT: JANUARY-JUNE 1979

CFR Citation Subject Purpose or review/ - 'Signfica
development Yes / N

BUREAU OF LAND MANAGEMENT

43 CFR Part 1600 .................... Planning, programming and Write regulations
budgeting. incorporating the Bureau

of Land Management's
planning system into Its
regulations.

43 CFR Part 1700 ............. Advisory Councils ........... Revise regulations to
incorporate policies and
procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Part 2200 ................... Exchanges of Public Lands.. Revise regulations to
incorporate policies and
procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Part 2300 .................. Withdrawal of public lands.. Revise regulations to
incorporate the policies
and procedures of the
Federal Land Policy and
Management Act of 1976.

43 CFR Parts 2540, 2740, Color-of-Title and Omitted Revised regulations to
and 9180. Lands. incorporate policies and

procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Part 2610 .......... Carey Act Grants............. Re-institute regulations
withdrawn because of
program Inactivity and
bring them into
conformance with existing
programs.

43 CFR Part 2740 ................... Recreation and Public Revise regulations to
Purposes Act, incorporate policies and

procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Part 2800 .................. Rights-of-way; principles Revised regulations to
and procedures, incorporate policies and

procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Part 2880 ................. Rights-of-way under the Revise regulations to
Mineral LeasingAct. incorporate policies and

procedures of the Federal
Land Policy and
Management Act of 1976.

43 CFR Subpart 3802 ......... Surface protection, Write regulations providing
Wilderness. protection for the surface

area of wilderness study
areas from mining activity
under the 1872 Mining
Law.

43 CFR Subpart 3809 .... Surface Management of Write regulations providing
- unpatented mining claims protection of the public

located on-public lands, lands from undue
degradation from mining
activity under the 1872
Mining Law.

43 CFR Subpart 3828 ........... Surface Management of Write regulations providing
unpatented mining claims protection of the public
located in the California lands in the California
Desert Cons. Area. Desert Conservation area

from undue degradation
under the 1872 Mining
Law.

43 CFR Part 4100 .................... Amendments to the Grazing Revise regulations to
Administration and incorporate changes made
Trespass Regulations. by the Public Rangelands

Improvement Act.

Regulatory Expected
nt Analysis .date(s) of Knowledgeable official
ro Yes / No publication (if

known)

X X Final R. Jones. 343-5082
rulemakLng R. C. Bruce, 343-8735
about 6/1/
79.

X Proposed ' L. Laitala, 343-5629
rulemaking R. C. Bruce, 343-8735
early 1979.

X X Pre-proposed M. Millenbach. 343-8731
in early R. C. Bruce, 343-8735
1979.

X K Proposed R. C. Bruce, 343-8735
rulemak-
ing. 6/79.

X K Final S. Spector, 343-8738
rulemaking R. C. Bruce, 343-8135
about 5/1/
79.

X X Final M. Millenbach, 343-8731
rulemaking R. C. Bruce, 343-8735
in early
1979.

X X Proposed M. Millenbach, 343-8731
rulemak- R. C. Bruce, 343-8735
ing. 1/79.

X X Proposed J. Stephenson, 343-5441
rulemaking R. C. Bruce, 343-8735
by 6/79.

X X Final J. Stephenson, 343-5441
rulemaking R. C. Bruce, 343-8735
In early
1979.

X X Proposed R. Anderson, 343-7722
rulemak- R. C. Bruce, 343-8735
Ing, 1/12/
79; Fnal
rulemak.
Ing, May
1979.

X X Proposed Robert Anderson, 343-77
rulemak. Robert C. Bruce, 343-873
Ing, Feb 28.
1979: Final
Rulemak-
ng, Aug

1979.
Effective
Nov 1.

X X Proposed Robert Anderson, 343-77
rulemak- Robert C. Bruce, 343-873
Ing, Feb
1979; Final
rulemak.
Ing, May
1979.

X X Proposed David Little, 343-6011
rulemaking Robert C. Bruce 343-873
early in
1979.

22
5

22
5
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NOTICES 6219

UNITED STATE DEPARTMENT OF THE INTERIOR

AGtDA or RPGuLAT sO SCmEuL FoR Rzvzzw or ]'vM orirr: JxmAn r-Junr 1979

Regulatory Expected
CPR Citation Subject Purpose or reviewt S cniflcant Analysis date(s) of Knowledgeabli offIcial

development Yes / No Yes I No publication (Itf
known)

BuRTL-u or mnD MA^AO!r--Continued

43 CFR Section 4130.5- Amendlngthe Grazing Revise regulations to x X Final Ronald J. Younger. 343-6011
Regulations as they relate incorporate changes made rulemaking Robert C. Bruce. 343-835
to the Grazing Fee. by the Public Rangelands In early

Improvement Act. 1979.
43 CPR Part 8340 Management of the use of Write regulations to provide x X Fin Larry R. Young. 343-9353

Off-Road Vehicles on the for the management or rulemakng Cecil Feeney. 343-8735
public lands. the use of off road in early

vehicles on the public 1979.
lands.

43 CFR Part 4300D Coal Leasing - Revise regulations relating X Proposed Dom Mitchell. 343-4537
to the coal management Rule.
program ensuring a * March
complete understandinz 109; Final
of the preferred program Rule. June
and how It will be 1979.
Lmplemented. The
decision on preparation of
a regulatory analysis has
not been made at this
time. A notice or Intent
was published In the
FvnmAL Rxts=a on
December 15. 197.

3UREAU OF RIcLAMAlO

43 CFR 21 - Occupancy of Cabin Sites.... To review and make X _T. CL Cooper.343-524.
recommendations for

Imodifications and changm
if hecessary.

43 CFR 401 - Entry on Reclamation To bring the CFR Into x X ________ T. C. Cooper. 343-5204
Lands. compliance with

requirements of P1. 9I-
579 (PLPMA).

43 CFR 402 - Sale of Small Tracts . To bring the CFR into x X - T. C. Cooper. 343-204
compliance with
requirements of P.L. 91-
579.

.43 CFR 403 Unproductive Land. - To bring the CFR into x X T. C. Cooper. 343-5204
compliance with
requirements of'P.L. 94-
579.

43 CFR 406 Exchange or amendment of To bring the CPR Into x X _ T. C. Cooper 343-5204
.Farm Units. compliance with

requirements of P.L. 94-
579.

43 CFR 416 - Reclassification of Highland To determine the necessity- x X ______T. C. Cooper. 343-5204
ColumblaProject. for the continuation In

effect of the CFR or
needed modifications.

43 CFR 417 Procedural Methods for To determine If change In X - Roy L Boyd. 343-5471
Implementing Colorado existing rules are required
River Water Conservation In order to conserve water
Measures with Lower in the lower Colorado
Basin Contractors and RiverBasim
Others.

43 CFR 418 - Newlands Reclamation To determine if changes In X X Roy EL Boyd. 343-5471
Project. Nevada; Truckee esisting rules are required
River Storage Project. in order to conserve water
Nevada; and Washoe In the Truckee and
Reclamation ProJect, Carson River Basins.
Nevada-California
(Truckee and Carson
River Basins. California-
Nevada); Pyrimid Lake
Indian Reservation.
Nevada; Stillwater Area.
Nevada.

43 CPR 420 Off Road Vehicle Use - This was published as a x X Final Rule. T. C. Cooper. 343-5.04
proposed rufe in the January
FnrLU Rzram on 1979.
August 2. 1978.
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6220 - NOTICES

UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDA OF REGULATONS SCHEDULED FOR REViEw OR DEVELOPMENT: JANUARY-JUNE 1979

Regulatory Expected
CFR Citation Subject Purpose or review/ Significant Analysis dAte(s) of Knowledgeable official

development Yes / No Yes / No publication (if
known)

U.S. FISH AND WUIDLIFE SERVICE

50 CFR Part 26 ........................ National Wildlife Refuge To review for clarity, x X .................... Marcus Nelson, 343-4791
System-public entry and necessity, and conciseness,
use. ensure that material is

complete and current, and
identify those rules that
impose unnecessary
burdens on the economy.
11O. 12044 and 43 CFR 14.

50 CFR Part 32 ...................... Hunting on wildlife refuge -.. do .............. x X ................ Marcus Nelson, 343-4791
areas.

50 CFR Part 33 ...................... Sport fishing on wildlife ._do.do... . .................... X X ............ Marcus Nelson. 3434701
refuge areas.

60 CFR Part 80 ........... Federal aid to States In fish To review with objective of ............................................ ........... Charles Phenicle, 703-236-
and wildlife restoration, reducing paperwork 1526

burden in States
conducting fish and
wildlife restoration
projects. Significance and
necessity of regulatory
analysis is undetermined
pending results of review.

50 CFR Part 18 ......... Marine mammals-manatee To develop rules that would x X Proposed Norman Johnson. 632-2202
protection areas, provide procedures for rule, Clark Bavln, 343-9242

establishing areas in February,
which certain waterborne 1979; Final
activities would be rule, May,
restricted or prohibited. 1979.
(16 U.S.C. 1361-1407).

50 CFTR Part 20 Subpart K Hunting of migratory birds. To develop rules x X Notice of John P. Rogers, 254-3207
establishing 1979-80 intent
annual seasons, limits. February,
and shooting hour 1979.
schedules for migratory
birds. Dates of proposed
and final rules uncertain
(16 U.S.C. 703-711).

50 CFR Part 403 ..................... Fish and Wildlife To implement the Fish and X .. ... .... ... ... Karl Stutzman, 343-571
Coordination Act. Wildlife Coordination Act Bill Garner, office of the

which concerns the Solicitor, 343-2172
conservation of wildlife In
projects involving the
control or modification of
any stream or other body
of water. This Part is
being developed in
coordination with the
Department of
Commerce. The decision
on preparation of a
regulatory analysis has
not been made at this
time. A notice of intent
was published in the
FEDERAL REGISTR on
September 29, 1978.
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NOTICES 6221

UNITED STATES DEPARTMENT OP THE INTERIOR

AGENDA OF REGmUATioNs SCEuDLED FOR REVIEW OR DEVELoPUM-Wn JANUARY-JUNE 1979

Regulatory Expected
CFR Citation Subject Purpose or review/ Si1In=t Analysis date(s) of Knowledgeable official

development Yes / No Yes I No publication (it
knosn)

NATIONAL FARX s5UvWct

36 CFR Part 2 - Public Use and Recreation. Several amendments to X X Michael Finley. 343-07
existing regulations have
been proposed that would
reduce the number of
special regulations
required in Part 7.

36 CFR Part 7 - Special Regulations of the There regulations are X X Michael Finley. 343-6=7
National Park System. submitted by individual

park area. The scope and
application of the
regulations Is limited to a
particular problem In a
specific unit of the
National Park System as
opposed to the System as
a whole. The number and
frequency of these
regulations cannot be
determined at this time:

36 CFR Pta. 2 and 7 . Public Use and Recreation: Regulations in these parta X I George G== 343-46
Special Regulations of the will require review and
National Park System. may require revision In

order to comply with
Public Law 94-341 and
Insure that these
regulations do not
infringe upon natlve
American traditional
relgous/ceremonlaL
rights and practices.

HRITAGE CONSEVATION AND RZATON mVTCZ

36 CFR Part 1205 - 'National Historic To amend to reflect new X X George P. Emnery. 343-6404
Landmarks.

36 CFR Part 1210 - Recovery of Scientific.
Prehistoric Historic. and
Archeological Data:
Procedures for
Notification. Reporting.
and Data Recovery
Operations.

36 CFR-Part 1230 ---- :-- "Land and Water
Conservation Fund State
Assistance Program.

36 CFR Part 1228 - Urban Park and Recreation
Recovery Program.

Departmental polices and
to transfer from 36 CFR
Part 69.

To codify existing
procedures and standards
for Archeological and
Historical Preservation
Act of 1974 (Pub. L. 93-
291) and to transfer from
36 CFR Part 66.

To provide a general
presentation on the
existing requirements and
procedures concerning
administration of the
Land and Water
Conservation Fund
program. This Part will
reference the Heritage
Conservation and
Recreation Service Grants
Manual as the official
instrument for providing

C-detalled program guidance.
To develop eligibility

criteria and a list of those
cities eligible for this
program as required by
Pub. L. 95-25..

X X - L.E. Aten. 343-'105

X X Proposed Rowland Bowe. 343-801
Rule. April
1979.

Interim Sam L. Hall. 343-5971
Rule.
March 1979.
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NOTICES

UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDA-OF REGULATIONs SCHEDULED FoR'REVIEW OR DEVELOPMENT. JAuAtY-JuNr 1979

Regulatory Expected
CFR Citation Subject Purpose or revfew/ Significant Analysis date(s) of Knowledgeable official

development Yes / No Yes / No publication (if
known)

HRTaGE CONES VAOYINA1N 0 SE 7ioN sEsvic-Continued

Other sections of this- X ... ......................... Do.
Part will also be
developed to present the
administrative and
recovery action programs.
The decision on the
preparation of a
regulatory analysis has
not been made at this
time.

BUREAU OF NDIAN AFFAIRS"

25 CPR Part 47 ........................ Revision of the Membership To determine status and
Roll of the Eastern Band need.
of Cherokee Indians,
North Carolina.

25 CFR Part 48 ........................ Enrollment of Indians of ...... do ........................................
the San Pasqual Band of
Mission Indians in
California..

25 CPR Part 20 ........................ Financial Assistance and To revise current near
Social Services Program, reservation definition for

clarity.
25 CFR Part 91 ........................ Loans to Indians from the Sections of this Part are

Revolving Loan Fund. scheduled for review as

25 CP Part. 163 .......... .Establishment of Roadless
and Wild Areas on Indian
Reservations.

25 CFR Part 41 ........................ Preparation of Rolls of
Indians-Qualificatons
for Enrollment and
dealines for Filing.

25 CFR Part 42 ........................ Enrollment Appeals ...............

25 CPR Part 43g ...................... Preparation of a Roll to
Serve as the Basis for the
Distribution of Judgment
Funds awarded to the
Pembina Band of '
Chippewa Indians.

25 CPR Part 43h ..................... Preparation of a Roll of
Alaska Natives.

required by current
Departmental directives
(43 CFR Part 14).

To.definea roadless area.

To include qualifications for
enrollment and deadlines
for filing forenrollment
with tribes forwhomthe
Secretary is preparing
rolls to be used n.the
distribution of-judgment
funds as requrh'ed by Act
of October 19, 1973 or
other specific Acts of
Congress.

Amend to more accurately
'reflect the purpose of the
Part.

To determine status and-
need.

...... do .......................................

X X .......................... John Geary, 343-2678

X X ..................... Do.

....I I Do.

................ Robert Nordstrom, 343-5804

.......................... RobertFleak
. 
343-9433

John Geary.343-2678

FinalRule. Do.
March.
1979.

....°.................... D o.

XX .......................... Do.
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6223NOTICES

UNITED STATES DEPARTMENT OF THE INTERIOR

AGENDA OF REuuIAoNs Sc arEnEOR yRcvw ox DEv-OPI' . JA ARr-Jurr 1979

Regulatory Expected
CPR Citation Subject Purpose or review/ significant Analysis date(s) of Knowledgeable official

development Yes / No Yes No publication (if
known)

auarAU or xIDIAI ArAIS--Contlnued

25 CFR Part 43L........... - Preparation of a Roll to ..- do_ _ _ _ _ X X _ Do.
Serve as the Basis for the
Distribution of Judgment
Funds awarded Certain
Warm Springs Indians

25 CPR PartA3n................ Preparation of a Roll for -do______________ X X Do.
Distribution of Grand
River Ottawa Judgment
Funds.

25 CFR Part 43p - Revision of Membership ..... do X X Do.
Roll of Confederated
Tribes of Siletz Indians of
Oregon.

25 CFR Part 46 - Enrollment of Indians of .-- do . . ...._X _ _ Do.
the Rincon. San Lulseno
Band of Mission Indians
in California.

2SCFR Part 252 - Business Practices on the To evaluate suggested X X Proposed Eugene Suarez. Sr. 343-5788
Navajo. Hopi and Zuni revisions proposed by field Ruled.
Reservations. offices of the Bureau. January.

1979.
41 CFR Part 14H Buy Indian Act Contracting To set forth Bureau policy X X Notice of Donald F. Asbra. 703-235-

with regard to contracting - Intent. 8061
in regulation form. February.

1979.
25 CFR Part 120a_ . ,_ Land Acquisition- This Part. governing X X - Raymond W.Jackson.

acquisition of trust or Phoenix Area Office. P.O.
restricted lands, is being Box '707. Phoenix. AZ
developed to conform to 85011.602-261-4195
statutory requirements.

25 CFR Part 182 1 O and Gas Contract._.. This Part is scheduled for X X - George Skibine. 343-5473
review as required by
current Departmental
directives (43 CF1 Part
14).

25 CFR Part 121 Issuance of Patents in Fee, This Part Is scheduled for X X _____ Jack Daughtery. Muskogee
Certificates of review as required by Area Office. Muskogee.
Competency. Removal of current Departmental O '4401. 918-887-2291
Restrictions, and Sale of directives (43 CFR part
CertaIn Indian Lands. 14).

25 CFR Rules must be developed to X X
implement certain
legislation. As of this date.
Part numbers have not
been assigned. The
legislation ar:.

Pub. L. 95-561. Title X X Elizabeth Holmren. 343-
2a-Education Act 3151
Amendments.

Pub. L. 95-471-The X X Do.
Indian controlled
Community College Act.

Pub. L. 94-142- _ X DO.
Education of the
Handicapped Act.
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NOTICES

UNITD STATES DEPARTMENT OF7 T E-NTE1OR

.SEATuopRzur~ols-PlzvxousLy- Slsux~m vou RrmvIE: MAY-Dgclnssgn 1918

CFR Clation Subject Status Knowledgeable official

OFFICE OF THZ SOLICITOR'

43 CFR Part 1 ............................................ . Practices before the Department This regulation Is still'being John D. Trezise, 34:-5216
of the Interior. reviewed and should be

publlshed.as-proposed-
rulemaking In January. 1979..

43 CFR Part 6 ........................................................... .. Patent Regulations ........................... This regulatior-isstlll being D.A. Gardiner, 343-4471
reviewed and should be Gersten Sadowsky, 343-4471
published as proposed-
rulemaking in February, 1979.

OFFICE OF INSPECOR GENERAL

43 CPR Pt. 20 . ... ........................... Employee Responsibilities and Legislation requiring revision of Gabe Paone, 343-3932
Conduct. this part was signed by, the

President on October 26, 1978.
(Pub. Law 95-521). This
legislation creates an Office of
Government Ethicsin the
Office of Personnel
Management (Formerly CSC)
This new office Is charged with
developing regulations which
are tobe used by all federal
agencies as guidelines for
developing individual agency,
regulations (Pub. Law 95-521,
Section 207).

These guideline regulations
areexpected in early 1979 and.
43'CFR pt. 20 will be completely
revisedinaccordance with
guidelines received.

During the interim period
(betweennow and the time
guidelines are received' from
OPM1 significant changes,
appendix updates and addition
of requirements under Pub. Law
95-372 willbe publishedb as
amendments to 43 CPR pt. 20
(Expected publication date Is
January1979.).

BUREAUOF MINES

30CPR lO ....................................................................... Coal analysis for non-Federal . Formally transferred to the William Schmidt. Department of
applicants. Department of Energy on Energy, 703-235-2700

September 26, 1978. Notice
published on page 43459 of the
PlMDERALREOITER.

30 CPR 651 ....................................................................... Bureau of Mines grant programs... Removal of references to MSHA Joseph Herickes, 034-4104
are being held in abeyance
pending development of policy
regarding grants administration
by the Department of the
Interior.
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6225NOTICES

UNITED STATES DEPARTMENT OF THE INTERIOR-Continued

CPR Citation Subject Status Knowledgeable official

GEOLOGICAL SREY

-30 CFR Part 211 Coal mining operating regulations Published as finalAuust22.1978 TomLeshendok&Don ZIeh860-

30CFR Part221_-..._ . . ....__...__

au MmX-rdrL Zu

30 CFR Part 270

43 CFRPart3100 ..

Oil and gas operating regulations-.

Oil and gas and sulphur
operations in the Outer
Continental Shelf.

Geothermal resources operations
on public, acquired'and
withdrawn lands.

Oil and gas leasing

(43 PR 163). However. due to
revised Office of Surface Mining
regulations, these are now being
revised and are scheduled to be
published as proposed rules in
January 1979 and final in March
1979.

Proposed general revisons to be
published in June 1979.
Proposed section concernIng
liquidated damages published as
proposed In June 19T7 (42 PR
124). Finl to be published in
April 1979.

Scheduled to be published as
proposed rule in Janury 1979.
Final rule to be published In
May 1979.

Published as proposed rule In
February 1978 (43 PR 22). Final
to be published in April 1979.

To be published as a Notice to
clarify the effective date of
known geologic structure (KOS)
determinatIons.

7506

Eddie R. Wyatt. 860-7535

Richard Xrahl. 860-7531

Eddie R. Wyatt, 860-753

Charles Sours. 860-7521.

OF"FI OF WATER RESEARCH A.'D TECHZOLOG

18 CPR Chapter IV Otflceof Water Resources The present chapter prov des the F. W. Noop. 343-460T
Research. Department of the rules of the Secretary of the George Cassaday 343-4607.
Interior. Interior for Implementation of

the Water Resources Research
Act of 1964L As this Act has been
repealed and superseded by the
Water Research and
Development Act of 1978 (Pub.
. 95467). this chapter must be

revised to reflect the provisions
of the new law. It ls estmated
that a proposed revision will be
published in June. 1979.

BuaRnu or LA s MAcze

43 CM Group 2900 LAnduse. occupancy. and Pre.proposed rulemakng hasbeen MathewMillenbach. 43-731
development- drafted, reviewed Ln the Bureau Robert C. Bruce. 343-8735

of Land Management and Is
currently under review In the
Department.

43 CFR Group 2700 - Land disposal (sales) - Pre-proposed rulemaking has been Stehen H. Spector. 343-8733
drafted, reviewed n the Bureau Robert C. Bruce. 343-8735
of Land Mangement andis
currently under review in the
Department.

43 CPR Group 4000 Grazing Admlnlstratlon Published in final rulemaking Max T. Leurance. 343-6011
form In theFrAa E=i E z on Robert C. Bruce. 343-8735
July 5. 198.

43 CPR Part 6260 - Recreation management Published In final rulemaking Larry R. Young. 343-9355
form in the PsoaZAL RaTra Billy R. Templeton. 343-8735
on February 24.1978.

43 CPR Group 3800 ...... Recordation of mnin clalms.- Final rulemaking has been Gene Carlat. 343-7723
drafted, reviewed in the Bureau Robert C. Bruce. 343-8735
of Land Management and Is
currently under review in the
Dep-rtmenL Fina' rulemaking
Ls expected to be published in
January 1979.
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6226 NOTICES

UNITED STATES DEPARTIENT OF THE INTERIOR-Continued

CFR Citation Subject Status Knowledgeable official

BUREAU OF RECLAMATION

43 CFR Part 405 .......... . .. Certain Lands Sought to be Part 405 provides for Vernon S. Cooper, 343-2148
Covered by Recordable implementation of Section 2 of
Contracts; Columbia Basin the Columbia Basin Project Act.
Project. That Section was repealed In its

entirety by the Act of October 1,
1962. Therefore, these
regulations are no longer needed
and will be removed in January,
1979.

43 CFR Part 409 ............................. Leasing and Utilization of Lands All subject lands have been David Williamson, 343-5204
in Page, Arizona. turned over the the City of

Page. Therefore. these
regulations are no longer needed
and will be removed in January,
1979.

43 CFR Part 430 ............... ...... Rules for Management of Lake Procedures were determined to be David Williamson. 343-5204
Berryessa. adequate as stated. No changes

are recommended.

NATIONAL PARK SERVICE

36 CFR Pts. 1-4 .................. ....... Miscellaneous provisions; public These revisions are scheduled for Michael Finley, 343-5607
use and recreation boating; and publication in January of 1979
vehicles and traffic safety, as proposed rules.

36 CFR Pt. 3 ............................. Boating ..................................... ... These regulations are currently James Carrico, 343-5607
under review and revision. A
publication date has not been
set.

36 CFR Pt. 5 .............................................................. Commerical and Private These regulations are currently Richard Touslcy, 343-4874
Operations. under review and revision. A

publication date has not been
set.

U.S. FISH AND WILDLIFE SVICE

50 CFR Part 17 .............. . ... Endangered and threatened This part will require further John Spinks. 703-235-2771
wildlife and plants.

50 CPR Part 18 Subpart C ..................................... Marine mammals general
exceptions.

50 CFR Part 18 Subpart F .................................... Marine mammals-State laws and
, regulations.

50 CFR Part 19 ......... . ......... Alrborne hunting ................

review due to the extensive 1978
amendments (Pub. L. 95-632) to
the Endangered Species Act.

To relieve an existing burden on
the public, a proposed rule is
being considered that would
exempt fossil Ivory from
registration. Publication dates
are uncertain.

A revision was published as a final
rule on October 2, 1978. (43 PR
45370). which clarified
procedures and criteria for
obtaining a waiver of the
moratorium on marine
mammals.

This part is current and a revision
is not necessary.

Clark Bavin, 202-343-9242
Richard Parsons, 703-235-1037

Clark Bavin, 202-343-9242

Norman Johnson 202-632-2202
Clark Bavin, 202-343-9242

Clark Bavin, 202-343-9242
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NOTICES 6227
UNITED STATES DEPARTMENT OP THE INTERIOR-Continued

CFR Citation Subject Status Knowledgeable official

U-.L rLI A mg wZO Z SZ1Vzcz--ConUnued

50 CFR Part 20' W.rato) bird huntIng - To reduce costs and preclude John.P. Rose= 202-254-3207
po-ible confusion on the part of
the public In readng non-
current rules codified In 50
CFR. a proposed rule will be
published In Januar. 1979. to
elimlnate codification of the
annual seasons. limits. and
ahootin hour scbedules-whlch
are published In the daly Is"ues
of the F~zSSAL RzcL sZ.

50 CFRt Part 21 Migratorybird permlts To permit raptor propagation, a Clark Bavin. 202-343-9242
proposed rule Is beln
considered thatwould
Implement the raptor
amendment to the Endangered
Species Act. Publication dates
are uncertain

50 CFR Part 22 Eagle permits-acts protecting: This part will require further Clark Bavin. 20?-343-9242
bald and golden eagles. review due to a recent U.S.

district court decision that
suggested theneed of a
registration system for
possession of pre-Act(s) feathe.

50 CPR Part 25 - National Wildlife Refuge A proposed rule on closing Ronald Fowler. 202-343-4305
System-Administratve -National Wildlife Refugesu as
provisions. publIshed'on August 24.1978.

(43 PR 37732). The final rule
should be published In January.
1979.

=kcc CONSIEVATI0N A" RM RAT1O. 5MV C

35 CFR Part7 61 CrIteria for Comprehensive To evaluate the effectiveness of Carol Shul. 343-5221
Statewide Historic Surveys and the existing Interim regulations
Plans and publish them in final. To

incorporate changes reflecting
the creation and reorganizatlon
or the Heritage ConservatIon
and Recreation Service. To

-- transfer to 36 C7R Part 120L It
is expected that a final rule will
be published in May. 1979.

43 CFR Part 31 Gants and Allocations' for /  This Part will be retained since It Rowland T. Bowers, 34X-7301
Recreation and ConservAton, contains the compliance
Use of Abandoned Railroad standards fornne projects
Rights-of-Way. approved In fiscal year 1978. It

Is expted that the contents of
this Part will be transferred to
38 CFR Part 1225 in January.
1979.

avUZU OF nroAxI ASFAIS

25 CT&ParL252' Business Practices on the Navajo. This Part has been reied and. E"eneSuarez.Sr343-578&
Hopt and Zuni Reservatons.

Licensed Indian Traders -

Housing Improvement Program
Eligibility.

changes have been
recommended to walve or reduce
bond 1equLrements for
reserration businesses on the
Navajo reservatin owned and
operated br membe s of the
Navajo tribe-

The Bureau of Indian Affairs has
determined that this ParMIsL
current and a revislon is not
necessar

0. Ronald Peake. 343-4M75
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UNITED STATES DEPARTMENT OF THE INTERIOR-Continued

Subject Status

sumrEu or nrmI A FARs-Continued

25 CFR Part 80 .........................................................

25 CFR Part 93 ........................................

25 CFR 271 ...............................................

25 CFR Part 21 .... . ........................

25 CFR Part 171 ................................

25 CFR Part 177 ..................................

25 CFR Part18..................

25 CFR Part 104............

25 CFR Part 104 ................................

25 CFR Part15 .............................25 CFR Part 141 .. . .................... ... ... .........
25 CFR Part 174 ............................

25 CFR Part 22 ..................................

25 CFIR Part 182 .......................................

25 CFR Part 277 . ... ......................

* Vocational Training for Adult
Indians.

* Indian Business Development
Program.

* Loan Guaranty Insurance and
Interest SUbsidy.

* Contents under Indian Self-
Determination Act.

* Arrangement of States.
--Territories or other agenclis for

relief of distress and social
welfare of Indians.

* Leasing of Tribal Lands for
Mining.

* Plans for Prospecting and Mining
of Indian Mineral Lands:
Reclamation of Non-Mineral
Resources.

* Leasing of Osage Reservation
Lands for Oil and Gas Mining.

* ,Rights-of-way over Indian Lands..

* Individual Indian Money
Accounts.

* Deposit of Indian Funds in Banks.
* General Forest Contracts .........
* Leasing of Restricted Lands of

Members of Five Civilized
Tribes, Oklahoma for Mining.

* Care of Indian Children in
Contract Schools.

Roads of the Bureau of Indian
Affairs.

* Education Contracts Under
Johnson-O'Malley Act.

* School Construction Contracts or
Services for Tribally Operated.
Previously Private Schools.

. School Construction Contracts for
Public Schools.

Proposed revision published in the
FEDnm. REzxsTER on October
14, 1977. Final rule should be
published before December 31.
1978.

A further review is being
considered to determine the
status of this program.

The Bureau of Indian Affairs has
determined that this Part is
current and a revision is not
necessary.

The bureau of Indian Affairs in
consultation with the Indian
people has determined that this
Part is current and a revision is
not necessary.

This Part is still under review and
will continue during the
January-June, 1979 review
period.

Proposed revision published in the
FEDERAL REGIsr on April 8,
1978 (43 FR 18083). Final rule
being processed and will be
published in January, 1979.

The Bureau of Indian Affairs has
determined that this Part is
current and a revision is not
necessary.

Proposed revision published in the
PE=L RErl-im on July 7.
1978 (43 FR 29317). Final rule
being processed and will be
published in January. 1979.

This Part is still under review and
will continue during the
January-June, 1979 review
period.

S do........ ......,........... .. ..
......do .......... °,.. ............ .

.... . . °.o. .. ,, .. .. .. . ... ...

This Part is still under review and
will continue during the
January-June, 1979 review
period.

The Bureau of Indian Affairs has
determined that this Part is
current and a revision is not
necessary.

This Part will be revised to
incorporate the provisions of
Pub. L. 95-561 (November 1,
1978) which amends the
Johnson-O'Malley Act.

This Part is still under review and
will continue during the
January-June, 1979 review
period.

-.. do .. .,o... ...... ~ ................ .o ,.

John Jollie, 343-7408

Robert Nordstrom. 343-5804

Do.

Dr, Helen Miller, 343-4790

John Geary, 343-2078

George Skibine, 343-5473

Do.

Do.

Richard McDermont, Palm Springs
Area, Field Office, 587 S. Palm
Canyon Dr. Palm Springs, CA
92282, 714-325-2103

Shirley 14. Crosby. 343-8210

Do.
Do.
Do.

John Geary. 343-2678

Robert Fleck. 343-9433

Elizabeth Holmgren, 343-3151

Bill Henry, Division of Facillties
Engineering. P.O. Box 1248, 500
Gold Ave. SW, Albuquerque, NM
87103. 505-768-2825

Do.

(FR Doc. 79-3167 Filed 1-30-79; 8:45 am]
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NOTICES

[4410-01-M]
DEPARTMENT OF JUSTICE

Antitrust Division

[MlDI. Docket No. 50; Civ. No. 822-70]

UNITED STATES OF AMERICA, PLAINTIFF, V.
BRISTOL-MYERS CO., ET AL, DEFENDANTS

Hearing on February 28, 1979

The Court (U.S. District Court for
the District of Columbia) now has
before it the proposed consent decree
which would terminate this antitrust
litigation with respect to the suit of
the United. States against the Bee-
cham defendants. The proposed
decree and the government's competi-
tive impact statement have been pub-
lished in the FEDALa REGISTER, and
the statutory period for the receipt of
written comments from the public has
now elapsed. The Court has stated
that it intends to proceed to a prompt
determination of whether the entry of
the proposed judgment is in the public
interest.

The Court has ordered that a hear-
ing be held concerning the above-men-
tioned proposal, beginning at 9:30 am.
on February 28, 1979, in Courtroom
11, United States Courthouse, Third
and Constitution NW., Washington,
D.C. The Court has further ordered
that, by February 9, 1979, any person
who so desires shall file with the
Court any proposals concerning the
order of procedure at the hearing of
February 28, 1979, including the
names of any witnesses they wish to
call and any additional papers con-
cerning the proposed judgment.

This Notice appears by ordpr of the
Court.

Dated: January 23, 1979.

CHALS F B. McALEER,
Specal Assistant for

Judgment Negotiations.
[FR Doc. 79-3233 Filed 1-30-79; 8:45 am]

[3110-01-M]
OFFICE OF MANAGEMENT AND

BUDGET

CLEARANCE OF REPORTS
LUst of Requests

The following is a list of requests for
clearance of reports intended for use
in collecting information from the
public received by the Office of Man-
agement and Budget on January 24,

- 1979 (44 U.S.C. 3509). The purpose of

publishing this list in the FEmAL
REGISTER is to Inform the public.

The list Includes:
The name of the agency sponsoring

the proposed collection of Informa-
tion;

The title of each request received;
The agency form number(s), if appli-

cable;
The frequency with which the infor-

mation is proposed to be collected:
An indication of who will be the re-

spondents to the proposed collection;
The estimated number of responses;,
The estimated burden in reporting

hours; and
The name of the reviewer or review-

ing division or office.
Requests for extension which appear

to raise no significant issues are to be
approved after brief notice thru this
release.

Further information about the Items
on this daily list may be obtained from
the Clearance Office, Office of Man-
agement and Budget, Washington,
D.C. 20503, (202-395-4529), or from
the reviewer listed.

NEW FOR s

DEP AR~x OF COmJmfC

Bureau of, the Census
April 1979 Current Population Survey All-

mnony and Child Support Supplement
CPS-260
Single-time
Eligible interviewed households
28.000 responses* 1.166 hours
Office of Federal Statistical Policy & Stand-

ard. 673-7974

DEPAITMENT OF TRA2SPORTATION

Federal Highway Administration
Highway Performance Monitoring System
FHWA-1501. FHWA-15011
Other (See: SF-83)
State Highway Agencies
52 responses; 98,800 hours
Gelger. Susan B., 395-5867

NATIONAL SCIENCCE FOUNDATION
Students views on careers
Annually
Students
9.000 responses; 900 hours
Laverne V. Collins. 395-3214

DEPARMENT OF JUSTICE
Immigration and Naturalization Service
Employment questionnaire
1-314
On occasion
Off. or fac. which employ aliens
5.000 responses; 833 hours
Laverne V. Colns, 395-3214
Immigration and Naturalization Service
Report of alien person institutionalized
G-340
On occasion
Correctional instltu., hosp. & sanitar.
6.000 responses: 1.500 hours
Laverne V. Collins, 395-3214
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DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration
Regulations for Application under Section

505 of the 4R Act of 1976
On occasion
Class 1 & 2 railroads
200 responses; 7,000 hours
Geiger, Susan B., 395-5867

DAVID R. LEUTHOLD,
Budget and Management,

Officer.
[FR Doc. 79-3173 Filed 1-30-79; 8:45 am]

[4310-70-M]

PRESIDENT'S COMMISSION ON THE
HOLOCAUST

Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the President's
Commission on the Holocaust will be
held at 11 a.m. on Thursday, February
15, 1979 in the Conference Room,
(Room 308), Old Executive Office
Building, 17th and Pennsylvania Ave.,
N.W., Washington, D.C. 20500.

The Commission was established by
Executive Order 12093, November 1,
1978, to submit a report to the Presi-
dent and the Secretary of the Interior
containing its recommendations with
respect to the establishment and
maintenance of an appropriate memo-
rial to those who perished in the Holo-
caust. Also, the Commission's report
shall examine the feasibility of obtain-
ing funds for creation and mainte-
nance of the Memorial through contri-
butions by thecAmerican people. Fur-
ther, the Commission shall recom-

,mend appropriate ways for the Nation
to commemorate April 28 and 29, 1979,
which the Congress has resolved shall
be "Days of Remembrance of Victims
of the Holocaust."

The meeting will be open to the
public. However, facilities and space
for accommodating members of the
public are limited. Those wishing to
attend on a first-come, first-serve basis
should notify in writing no later than
February 7, 1979, Dr. Michael Beren-
baum, Deputy Director, President's
Commission on the Holocaust, Suite
7233, 726 Jackson Place, N.W. Wash-
ington, D.C. 20503 of their intention to
attend. Any person may file with the
Commission a written statement con-
cerning the matters to be discussed.
Persons who wish to file a written
statement or who want further infor-
mation concerning the meeting may
contact Dr., Berenbaum at 202-395-
7343. The proceedings will be tran-

NOTICES

scribed and the transcripts will be
available for pfiblic inspection two
weeks after the meeting.

Dated: January 25, 1979.
DR. MICHAEL BERENBAUM,

Deputy Director.
[FR Doc. 79-3203 Filed 1-30-79; 8:45 am],

[7905-01-M]

RAILROAD RETIREMENT BOARD

SIGNIFICANT REGULATIONS UNDER
DEVELOPMENT OR REVIEW

Semi-annual Agenda

AGENCY: Railroad Retirement
Board.
ACTION: Semi-annual agenda of sig-
nificant regulations under develop-
ment or review.
EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION
CONTACT:

E. E. Koch, Chief Executive Officer,
Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611.
In accordance with Executive Order

12044, the Railroad Retirement Board
hereby publishes its . semi-annual
agenda of significant regulations
under development or review.

At the present time there are no
completely new significant regulations
or rules under development or sched-
uled for development by the Railroad
'Retirement Board. However, as the
Board states in its report under Execu-
tive Order 12044, a review and revision
of existing regulations has been com-
menced by this agency. The initial
thrust 'of this project will center on
the regulations issued by the Board
under the Railroad Retireinent Act.
The Railroad Retirement Act of 1937,
under which ' the majority Of the cur-
rent regulations was promulgated, was
replaced by the Railroad Retirement
Act of 1974, effective January 1, 1975,
and accordingly there is a need to
update the regulations. The parts of
the current Tegulations which will be
included in the initial segment of the
review and revision project are as fol-
lows:
Part 208-Eligibility for an annuity
Part 225-Computation of annuity
Part 232-Spouse's annuities
Part 237-Insurance annuities and lump

sums for survivors
Part 238-Residual lump-sum payments

Information concerning the status of
the review and revision of the above

listed parts of the Board's regulations
may, be obtained by contacting Mr.
Dale G. Zimmerman, General Counsel,
Railroad Retirement Board, 844 North
Rush Street, Chicago, Illinois 60611,
telephone number 312-751-4935 (?TS
387-4935).

By Authority of the Board.

Dated: January 16, 1979.

R. 1-. BUTLER
Secretary of the Board.

[FR Doc. 79-2630 Filed 1-30-79 8:45 am]
I

"[8010-01-M]
SECURITIES AND EXCHANGE

COMMISSION
[Release No. 15511; Filed No. 4-281]

AMERICAN STOCK EXCHANGE, INC. ET AL.

Application; Temporary Order

JANUARY 24, 1979.
In the Matter of American Stock Ex-

change, Inc., Boston Stock Exchange,
Inc., Midwest Stock Exchange, Inc.,
National Association of Securities
Dealers, Inc., New York Stock, Ex-
change, Inc., Pacific Stock Exchange,
Inc., and Philadelphia Stock Ex-
change, Inc.; Temp.

Notice Is hereby given that the Sccu-
rities and Exchange Commission has
issued an order, pursuant to Section
11A(a)(3)(B) of the Securities Ex-
change Act of 1934 (the "Act"), ex-
tending the authorization to certain
self-regulatory organizations to act
jointly, In accordance with the terms
of a plan, as amended, with respect to
matters as to which they share au-
thority under the Act In planning, de-
veloping, operating and regulating a
national market facility consisting of a
consolidated quotation system (the
"quotation system"). The order condi-
tionally authorizes those self-regula-
tory organizations to continue Imple-
menting that facility on a temporary
basis for a period of twelve months as
a means of facilitating a national
market system in accordance with the
requirements of Section 11A of the
Act.'

INTRODUCTION AND BACKGROUND

On January 26, 1978, the Commis-
sion adopted Rule llAcl-I (the
"Rule") under the Act which requires

'The temporary authorization 'granted
herein includes not only the specific self.
regulatory organization named above, but
also any other self-regulatory organizations
which agrees to become a participant in the
quotation system by subscribing to the CQ
Plan.
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that -every, national securities ex-
change ("exchange") and national se-
curities association ("association") es-
tablish and maintain procedures to
collect, process and make available to
vendors quotations (including size) in
reported securities (ie., securities as'to
which last sale information is reported
in the consolidated transaction report-
ing system ("consolidated system")).2
Although the Rule does not require
the self-regulatory organizations to
implement the Rule on a joint basis, in
the release announcing the adoption
of the Rule the Commission" encour-
aged the self-regulatory organizations
to act jointly to implement the Rule.
In response to the Commission's en-
couragement, on July 25, 1978, the
New York Stock Exchange, Inc.
("NYSE") and the American Stock Ex-
change, Inc. ("Aniex") filed with the
Commission a "Plan for the Purpose
of Implementing Rule llAel-I under
the Securities Exchange Act of 1934"
("CQ Plan" or "Plan"). The CQ Plan
(i) establishes joint procedures to
govern the collection, processing and
dissemination of quotation informa-
tion by the participating market cen-
ters, (ii) provides for selection and
evaluation of an exclusive processor to
collect quotation information from
participants and to make that infor-
mation available to quotation vendors
in a single data stream, and (iii) estab-
lishes fees relating to the receipt of
quotation information.

On July 28, 1978, the Commission
issued a temporary order (the "CQ
Order") pursuant to Section
l1A(a)(3)(B) of the Act, authorizing

any self-regulatory organization ex-
ecuting the Plan3 (collectively, "par-
ticipants") to act jointly in accordance
with the terms of the Plan in operat-
ing and regulating- the quotation
system. The authorization was, howev-
er, conditioned on the participants not
implementing that provision of the
Plan proscribing the furnishing of
quotation information with-respect to
any reported security which is the sub-
ject of a regulatory halt initiated by
the "primary" market for- that secu-
rity.

Prior to Augut 1, 1978, the effective
date of the Rule, the NYSE, Amex,
Boston Stock Exchange, Inc., Midwest
Stock Exchange, Inc., Pacific Stock
Exchange, Inc. and Philadelphia Stock
Exchange, Inc. executed the CQ Plan.
In addition, on January 5, 1979, the

'Securities Exchange Act Release No.
14415 (January 26, 1978), 43 FR 4342.

3Securities Exchange Act Release No.
15009 (July 28, 1979) in. 1, 43 FR 34851. In
addition to the NYSE and Amex, the follow-
ing self-regulatory organizations have ex-
ecuted the CQ Plan to date: Boston Stock
Exchange, Inc.. Pacific Stock Exchange.
Inc., Philadelphia Stock Exchange. Inc.,
Midwest Stock Exchange, Inc., and the-Na-
tional Association of Securities Dealers. Inc.

NOTICES

participants filed amendments to the
Plan contemplating the inclusion of
the National Association of Securities
Dealers, Inc. ("NASD") as well as cer-
tain other substantive concerns. A
complete copy of the Plan, as amend-
ed, and all comments received with re-
spect thereto are available for public
inspection at the Commission's Public
Reference Room, Room 6101, 110 L
Street, N.W., Washington. D.C.4

Dxscussror oF THE Comi=m-rs AND THE
CQ PLAn AmammrxTs

In the CQ Order, the Commission
solicited public comment on the CQ
Plan concerning: (1) the dissemination
of quotations during regulatory halts;
(ii) the proposed fee schedules for re-
ceipt of quotation information dis-
seminated pursuant to the CQ PLan:
(liI) the time parameters within which
participants are expected to collect
quotation information and transmit
that information to the processor, and
(iv) the provisions concerning the pro-
posed voting arrangements and alloca-
tion of revenues. Only the NYSE has
submitted comments to the Commis-
sion on the CQ Plan.$

(A) REGULATORY HALTS
The terms of the CQ Plan provide

that, during regulatory halt in a secu-
rity, called by the "primary" market
for that security, all participants must
cease communicating quotation Infor-
mation in that security to the CQ Plan
processor. Since Rule 11Ac-1 requires
the dissemination of quotations when-
ever a reported a reported security Is
traded4 and because market centers
other than the "primary" exchange
markets lack alternative facilities to
disseminate quotations to vendors
during such a regulatory halt, the
practical effect of this provision would
be to require every participant to halt
trading during the pendency of any
regulatory halt initiated by the "pri-
mary" market.

The Commission indicated in the CQ
Order that the regulatory halt provi-
sion of the Plan raises legal and policy
questions with respect to the appropri-
ateness of halting all trading during a
regulatory halt initiated by one
market center which we do not believe
should be resolved in the context of
the approval to the CQ Plan. In addi-
tion, because the practical effect of
the provision would be to prevent all
trading by participating market cen-
ters during a regulatory halt initiated
by the "primary" market, and, in par-
ticular, would prevent any market
center from resuming trading after
such a halt is initiated and before the

4See File No. 4-281.
$See Letter from James E. Buck. Secre-

tary. NYSE. dated September 29, 1978 (the
"NYSE Letter").

'Rule IlAcI-I(b)D.

"primary" market determines that the
regulatory problem giving rise to the
halt has been resolved, the Implemen-
tation of the regulatory halt provision
may impose a burden on competition
not necessary or appropriate in fur-
therance of the purposes of the Act.
Accordingly, the Commission deter-
mined that its temporary order ap-
proving implementation of the -Plan
should be conditioned on the partici-
pants not implementing that provision
of the Plan which prohibits the dis-
semination of quotation information
for any reported security by any par-
ticipant during a regulatory halt initi-
ated by the "primary" market with re-
spect to such security.

In Its comment letter, the NYSE7 as-
serted that the CQ Plan regulatory
halt provision furthers the mainte-
nance of a fair and orderly market by
prohibiting the dissemination of quo-
tation information when a regulatory
problem with respect to a security
exists such that the public should not
be encouraged to trade such security
(eg., the Imminent disclosure of mate-
rial Information concerning such secu-
rity). The NYSE argued that granting
the self-regulatory organizations, par-
ticularly the "primary" market, the
authority to call regulatory halts per-
mits such halts to be imposed prompt-
ly and monitored closely. Further-
more, in the NYSE's view, any poten-
tial for abuse would be diminished by
the Commission's plenary power to
terminate a regulatory halt at such
time as the Commission determined
that the halt was no longer necessary.

The Commission believes that the
regulatory halt provision raises signifi-
cant concerns. First, the implementa-
tion of the provision may have anti-
competitive-effects on the regional ex-
changes and the third market, since
those markets not only would be re-
quired to suspend trading when the
NYSE called a regulatory halt, but
could not recommence trading until
after the NYSE determined that the
regulatory concern which had given
rise to the halt had been resolved.
Second, as a matter of regulatory
policy, the provision would, in effect,
delegate to the "primary" market for
a particular security the power to halt
all trading In that security In a
manner which may be contrary to the
scheme of self-regulation created by
the Act. For the foregoing reasons, the
Commission has determined to contin-
ue to condition Its temporary authori-
zation of the CQ Plan on the partici-
pants not implementing the regula-
tory halt provision and hereby re-
quests the CQ Plan participants to ex-
ecute and file amendments to the Plan
eliminating this provision. The Com-
mission's decision to condition its ap-
proval of. the CQ Plan should not be

'See NYSE Letter, at 1-8.
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construed as a determination that it is
not appropriate to delegate to a single
self-regulatory organization the au-
thority to initiate and terminate a
nation-wide suspension of trading for
regulatory reasons. If two or m6re CQ
Plan participants wish to allocate this
responsibility to one self-reguatory
organization, a plan specifically ac-
comdplishing this may be 'fied pursu-
ant to Rule 17d-2 under the act for ap-
propriate consideration by the .Com-
mission under Section' 17(d) of the
ActA However,. we believe that the
temporary extensibn of the CQ Order
is not the appropriate, context in
which to address the generic question
of regulatory halt allocation.

(B) FEES FOR CONSOLIDATED QUOTATIONS

The CQ Plan establishes a fee sched-
ule for subscription to consolidated
quotation information* whibh creates a
permanent two,-tier structure for Net-
work A and Network B quotations.9

Under the two-tier structure, subscrib-
ers to either network who are mem-
bers of a participant are charged a
lower fee than are subscribers who are
not members of participants. 0 In the
case of Network A, the rate for sub-
scribers who. are not members of par-
ticipants is more than 50% higher
than the rate, for members of partici-
pants. For Network B, the disparity is
approximately 8%. In addition, for a
period of six years," commencing on
August 1, 1978, NYSE members sub-
scribing to Network A are charged a
fee which is, lower than the fee
charged to.'members of other partici-
pants. 12

'Rule 17d-2 establishes procedures for
filing such a: plan.

ONetwork A reports transactions in NYSE-
listed securities which occur on any of the
participating exchanges, in the "third
market," or through the Institutional Net-
works Corporation. Network B. reports
transactions in Amex and certain regional
exchange listed securities.

"0Currently, this category of other sub-
scribers 'includes brokers and dealers who
are members of the Cincinnati, Intermoun-
tain or Spokane Stock Exchanges and no
other self-regulatory organization, broker-
dealers registered under Section 15(b) of the
Act (SECO, brokers) and Institutional and
private Investors.

At the conclusion of the six year period,
the fee structure for members of all partici-
pating market centers would be identical.

2With respect to fees charged to partici-
pants, the CQ Plan states that no charge
shall be made to any participating market
centdr for receiving any quotation informa-
tion service provided that (a) such informa-
tion is furnished at the premises occupied
golely by such market center or on the trad-
ing floor(s) of such center, (b) such Informa-
tion is used by such center for regulatory
and surveillance purposes or for any other
purposes specifically approved; and (c) such
information is not made available to any
person not located on such premises or trad-
ing floors. We understand that, pursuant to

NOTICES

According to the NYSE, the CQ
Plan was established on a "full cost re-
covery" allocation basis which would
eventually result in a rate structure
which Is Identical for all members of
participants. The NYSE argues that
the six year period in which members
of the NYSE and members of other
participants are charged differing
rates is necessary to avoid a substan-
tial one-time rate increase for NYSE
members; In -addition; the NYSE
argues that the disparity of rates be-
Stween members of participating
market centers and persons who are
not such members is justified by the
payment of exchange membership
fees which provide an additional indi-
rect contribution to the overall main-
tenance of the operation of a partici-
pant.

While the Commission supports the
continuation of the efforts by partici-
pants to collect and process quotation
information and to disseminate such
information in a consolidated data
stream under the CQ Plan, the Com-
mission believes that the fee structure
established by the Plan, particularly
the disparate treatment accorded var-
ious recipients of quotation informa-
tion, must be further explored before
the Commission can determine wheth-
er it is consistent wth the purposes of
the Act.

NASD PARTIcIPATioN AND THE
AM mE=S TO THE CQ PLAN

• In connection with the NASD's
recent agreement to disseminate third
market quotations through the CQ
Plan data stream, the NASD and
other participants have agreed to cer-
tain amendments to the CQ Plan.
These amendments provide for (i) the
creation of a, CQ Network C (to be ad-
ministered by the NASD) for unlisted
NASDAQ securities which are ulti-
mately designated by the Commission
as "qualified" for inclusion in the na-
tional market system and for which
the disssemination of quotation infor-
mation is required, (ii) the sharing of
expenses for processing and dissemi-
nating quotation information between
the hours of 9:30 a.m. and .6:30 pn.,
eastern time; 3 (ll) the validation of
the quotation information format by
the CQ Plan processor; 4 and (iv) the

this provision,, the quotation information
displayed on participating exchanges, either
by means of overhead displays or on interro-
gation devices generally, available to mem-
bers on the floor of the exchange, is pro-
vided without charge.

"3The CQ Plan presently requires sharing
CQ Plan expenses incurred between the
hours of 9:30 a.m. and 4:15 p.m., eastern
time. Prior to the amendment, any partici-
pant wishing to disseminate quotations at
other times (e.g., the PSE) incurred addi-
tional charges.

'I Validation of quotation information per-
mits the CQ Plan processor to reject any

dissemination of symbols accompany-
ing third market quotations Identify-
ing the broker or dealer responsible
for such quotations. The Commission '

does not object to the inclusion of
these amendments in the CQ Plan and
its authorization to act in accordance
with the terms of the Plan extends to
these amendments.

'CONDITIONAL NATURE OF ORDER'

In determining to extend temporary
approval of the CQ Plan, as amended,
the Commission believes that the con-
solidated quotation data stream con-
templated by the Plan provides an ap-
propriate basis for the creation of a
consolidated quotation system-an es-
'sentlal element of a national market
system. As a general matter, the Com-
mission continues to support the coop-
erative effort of the participants and
encourages their efforts to resolve in-
dividual differences in making prog-
ress toward a national market system.'

The Commission has determined to
extend for a period of 12 months the
authorization to the participants to
collect, process and make available
-quotation information in a consoli-
dated data stream pursuant to the
terms of the Plan, as amended, condi-
tioned again on the participants not
implementing the regulatory halt pro-
vision in the Plan. During that time,
the Commission intends to monitor
the implementation of the Plan by the
participants and to explore the Plan
fee structure such that, at the conclu-
sion of the 12 month period, It may de-
termine whether to issue an order au-
thorizing the participants to act Joint-
ly in implementing the Plan, as
amended, on a permanent basis.

Notice is hereby given that any in-
terested person may submit written
views, data and arguments with re-
spect to the Plan, as amended, not
later than September 30, 1979. Persons
wishing to make such submissions
should file six copies thereof with
George A. Fitzsimmons, Secretary, Se-
curities and Exchange Commission,
Room 892, 500 North Capitol Street,
Washington, D.C. 20549. All submis-
sions should refer to File No. 4-281
and will be available for public inspec-
tion at the Commission's Public Refer-
ence Room, Room 6101, 1100 L Street,
N.W., Washington, D.C.

It is hereby ordered, pursuant to
Section 11A(a)(3)(B) of the Act, that,
subject to the terms and conditions de.
scribed above, the self-regulatory orga-
nizations named above (and any other
self-regulatory organization which
agrees to be 'a participant in the CQ
Plan) are authorized for 12 months
from the date of this order to act
jointly in planning, developing, operat-
ing or regulating the quotation system

quotations which have been garbled In
transmission.
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in accordance with the terms of the
CQ Plan, as amended.

By the Commission.
GEORG- A. FT SIMMONS,

Secretary.
CM Doc. 79-3174 Piled 1-30-79; 8:45 am)

[8010-01-M]

TRe]. No. 10565; 812-4395]

ASHLAND COAL AND COKE CO. ET AL

Application for an order declaring that compa-
nies are not investment companies or, alter-
natively, for an order -exempting companies
from all provisions of theinvestment Com-
pany Ad

Notice is hereby given-that Ashland
Coal -and Coke Company, Poplar
Creek Development Company, and
Sovereign Pocahantas Company ("Ap-
plicants"), 525 Federal Street, Blue-
field, West Virginia-24701, have filed
an application on November 20, 1978,
and an amendment thereto on Janu-
ary 11, 1979, pursuant to Section
3(b)(2) of the Investment Company
Act of 1940 ("Act"), for.an order of the.
Commission declaring that Applicants
are not investment companies, or, al-
ternatively, for an order pursuant to
Section 6(c) of the Act exempting Ap-
-plicants from all provisions of the Act,
terminating by its terms upon the ear-
lier of December 31, 1979, or consum-
mation of the reorganization referred
to below. All interested persons are xe-
ferred to the application and amend-
ment filed with the Commission for a
statement of thejrepresentations con-
tained therein, which are summarized
below.

Applicant -Ashland Coal and Coke
Company ("Ashland CCC") is a West
Virginia corporation incorporated in
1892. Applicant Poplar Creek Develop-
ment Company CToplar Creek") is a
West Virginia Corporation incorporat-
ed in 1953..Applicant Sovereign Poca-
hantas Company ("Sovereign Poca-
hantas") is a. West Tirginia corpora-
tion incorporated in 1929. None of the
Applicants is now,6r has ever been reg-
istered as an investment company
under the Act.

The application states that each of
the Applicants is a member of a group
of ,companies xeferred to in the appli-
cation as the Ashland Group, consist-
ing of the three Applicants and five
other companies, all of which are en-
gaged in the production ,of bituminous
coal -and related businesses in the Vir-
ginia, West Virginia and :Kentucky
region In combination, the three Ap-
plicants own approximately 4% of
the outstanding stock of one these
companies, Harman" lining Corpora-
tion; in excess of .90% ,of Fairfax Coal
Company;, approximately .30% Lof Sov-
ereign Coal Corporation, the balance-
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of which Is owned by another compa-
ny, Ashland Mining Corporation; and
slightly in excess of 20% of Majestic
Collieries Company. All the outstand-
ng stock of Applicant Sovereign Poca-
hantas Is owned by Applicants Ash-
land CCC and Poplar Creek. Applicant
Ashland CCC also owns approximately
20% of Applicant Poplar Creek.

The application states that Appli-
cants have existed as a part of the
Ashland Group In their present orga-
nizational structure since 1953 (al-
though Rarman Mining did not
become a part of the Ashland Group
until 1954). Until 1953, all members of
the Ashland Group (consisting up to
that time, among present companies,
only of Ashland CCC. Majestic Collier-
les, sovereign Pocahantas, Sovereign
Coal and Fairfax Coal) were principal-
ly engaged directly in the business of
bituminous coal production and mar-
keting. In 1953, as a result of poor eco-
nomic conditions then prevailing In
the coal Industry, Ashland CCC and
Poplar Creek -were organized as hold-
ing companies for .all non-mining
assets previously held by Ashland CCC
and Majestic Collierles. As a result of
the 1953 reorganization, more than
40% of the total assets (less cash and
government securities) of Ashland
CCC and Poplar Creek came to consist'
of "investment securities". The appli--
cation states that the bulk of these
"investment securities" consisted of
other Ashland Group holdings. Also,
as a result of the improvment in the fi-
nancial position of the operating com-
panies in the Ashland Group, the "in-
vestment securities" of sovereign Poca-
hantas have, in recent years, exceeded
-40% -of Its total assets (less cash and
government securities).

The application states that, to the
best knowledge of Applicants' manage-
ment, at no time prior to September,
1978, was .the attention of any officer,

-director or other person responsible
for the management and affairs of Ap-
plicants ever called to the provisions
of the Act. The application states,
however, tt.at Applicaiits believe that
each Applicant has at all times quali-
fied for the exemption contained in
Section 3(b)(2) of the Act had It ap-
plied to the Commission for such an
exemption. Additionally, the applica-
tion states the belief of Ashland CCC
that, until some time into the 1960's, It
was exempt from all provisions of the
Act by virtue of the exemption In Sec-
tion 3(c)(1) thereoL As of the date of
filing the application, the Tecord
shareholders of Poplar Creek and Ash-
land -CCC numbered on the order of
105 and 112, respectively. The applica-
tion also states that Applicant Sover-
eign Pocahantas Is, and at all times
relevant to the application has been,
exempt -by virtue of the provisions of
Section 3(b)(1) thereof. In this connec-
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tion, the application states that at all
times up to the date of the application
Sovereign Pocahantas' principal busi-
ness activity has been the marketing
of bituminous coal.

The application further states that
the shareholders owning Applicant
Ashland CCC and Poplar Creek sub-
stantlally overlap. A similar overlap
among substantially the same share-
holders exists as to Ashland Mining
and Majestic Collieries. Additionally,
the application states that three fami-
lies of persons associated with the Ap-
plicants and other related companies
either from their organization, or as
early shareholders, still control in
excess of 60% of the capital stock of
Ashland CCC and, when combined
with Ashland CCC's holdings in
Poplar Creek, in excess of 50% of
Poplar Creek. The application further
states that the boards of directors and
management of the Applicants and
other members of the Ashland Group
are, and have been for many years
prior to 1953, virtually identical In
1977, 7 of Ashland CCC's 9 directors
served as directors of Majestic Collier-
ies, Ashland Mining, and Poplar
Creek. No persons serve as directors or
principal officers of Sovereign Poca-
hantas, Sovereign Coal or Fairfax Coal
who do not also serve In comparable
positions with either Ashland CCC or
Poplar Creek. Additionally, the appli-
cation states that many administra-
tive, legal accounting, insurance and
other services and expenses are shared
by members of the Ashland Group.
Technical engineering services are pro-
vided by Poplar Creek to other mem-
bers of the Ashland Group.
I The application further states, in
view of their longstanding historical
relationship, the substantial existing
and historical overlap among share-
holders, the extensive Intercompany
stockholdings, the virtually identical
boards of directors and officers, and.
the practice of sharing expenses and
services among and between the Appli-
cants and other members of the Ash-
land Group, that the Applicants indi-
vidually and collectively should be
deemed In control of other members of
the Ashland Group under the stand-
ards set by § 2(a)(9) of the Act. That
section states that a person shall be
deemed in "control" of another person
if It has the power to exercise a con-
trolling Influence over the manage-
ment and policies of such other
person.

Applicants represent that "invest-
ment securities", calulated at five year
intervals, beginning in 1962, other
than those of Ashland Group compa-
nies do not appear to have exceeded
33% in any year for Ashland CCC, 42%
for Poplar Creek, or 12% for Sovereign
Pocahantas, without regardto coal re-
serves which Applicants believe xepre-
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sent substantial asset values. Addition-
ally, Applicants represent that calcula.
tions of the various revenue categories
for each Applicant for the same five
year intervals indicate thatcombined
revenue from noninvestment sources
and controlled companies has consiti-
tuted more than 60% of total revenues
in all years in question.

Applicants claim that they have at
all times relevant to the application
consistently conducted themselves as
companies engaged in a non-invest-
ment business or businesses through
majority-owned or controlled compa-
nies or both; and that Sovereign Poca-
hantas Company has at all times rele-
vant to the application consistently
conducted and represented itself as a
company primarily engaged directly in
the operation of a business other than
that of investing, reinvesting, owning,
holding, or trading in securities. It is
further asserted that Applicants'
shareholders have acquired and re-
tained their investments.on the basis
of the Applicants being companies of
that character; Applicants have never
offered their securities to the public;
and that transfers of Applicants'
shares only occur at, isolated intervals
and then largely as a result of be-
quests or legacies.

Sectionf3(a)(3) of the Act defines an
investment company as any issuer
which is engaged, or proposes to
engage, in the business of investing,
reinvesting, owning, holing, or. trad-
ing in securities, and owns or proposes
to acquire investment securities
having a value exceeding 40 per
centum of value of such issuer's total
assets (exclusive of Government secu-
rities and cash items) onan unconsoli-
dated basis. Section 3(b)(2) of the Act,
however, excepts from the definition
of an investment company any issuer
which the Commission finds and by
order declares to be primarily engaged
in a business or businesses other than
that of investing, reinvesting, owning,
holding, or trading In securities, either
directly or (a) through majority-
owned subsidiaries or (b) through con-
trolled companies conducting similar
types of businesses.

For the reasons set forth above, Ap-
plicant contend that they are entitled
to an order of the Commission under
Section 3(b)(2) of the Act, finding and
declaring that Applicants are primar-
ily engaged in a business or businesses
other than that of investing, reinvest-
ing, owning, holding, or trading in se-
curities through majority-owned sub-
sidiaries or through controlled compa-
nies conducting similar types of busi-
nesses, and that Applicants are not in-
vestment companies.

Alternatively, Applicants contend
that they meet the requirements of
Section 6(c) of the Act and are enti-
tled to an exemption from all the pro-
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visions 'of the Act pursuant to Section
6(c). Applicants have consented that
the eptry of an exemptive order pursu-
ant to Section 6(c) will terminate by
Its terms upon the earlier of December
31, 1979, or consummation of a pro-
posed plan of reorganization involving
all three Applicants as well as all the
related Ashland Group operating com-
panies. The primary purpose of the
proposed reorganization is to simplify
and consolidate the various inter-com-
pany holdings now existing. Appli-
cants have indicated that they are
willing to assume full'responsiblity for
reapplying to the Commission for ap-
propriate exemptive orders from the
Act in the event the Commission or
any of the companies concludes such
action is necessary or advisable in
light of the final details of the reorga-
nization.

Section 6(c) of the Act provides that
the Commission may conditionally or
unconditionally exempt any person or.
transaction from any provision or pro-
visions of the Act if such exemption Is
necessary or appropriate in the public
interest and consistent with the pro-
tection of investors and the purposes
fairly intended by the policy and pro-
v'isions of the Act.

Notice is further given that any in-
terested person may, not liter than
February 16, 1979 at 5:30 p.m. submit
to the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed, to be c6ntroverted, or he
may request that he be notified if the
Commission shall order a hearing
thereon. Any such -communication
should be addressed: Secretary Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicants at the address
stated above. Proof of such service (by
affidavit, or in the case of an attorhey-
at-law, by certificate) shall be filed
contemporaneously with the request.
As provided by Rule 0-5 of the Rules
and Regulations promulgated under
the Act, an order disposing of the ap-
plication herein will be issued as of
course following said date unless the
Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion's own motion. Persons who re-
quest a hearing, or advice as to wheth-
er a hearing is ordered, will-receive
any iotices and orders issued in this
matter, including the date of the hear-
ing (if ordered) and any postpone-
ments there'of.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FiTzSIMMONS,
iSecretary.

[FR Doe. 79-3175 Filed 1-30-79, 8:45 am]

[8010-01-M]

[Release No. 20898; 70-6135]

GEORGIA POWER CO. AND PIEDMONT.
FORREST CORP.

Post-Effective Amendment Regarding Exten-
sion of Period for Advances to Newly-Orga-
nized Property Company

Notice is hereby given that Georgia
Power Company ("Georgia"), a
wholly-owned electric utility subsdi
ary of The Southern Company, a reg-
istered holding company, and Pled-
mont-Forrest Corporation ("Property
Company"), a new Georgia business
corporation and a subsidiary of Geor-
gia, 270 Peachtree Street NW., Atlan-
ta, Georgia 30302, have filed with this
Commission a post-effective, amend-
•ment to the application-declaration In
this proceeding pursuant to Sections
6(a), 7, 9(a), 10, and 12(b) of the Public
Utility Holding Company Act of 1935
("Act") and Rule 45 priomulgated
thereunder regarding the following
proposed transactions. All interested
persons are referred to the amended
application-declaration, which is sum-
marized below, for a complete state,
ment of the proposed transactions.

By order in this proceeding dated
April 14, 1978 (ECAR No. 20503),
Georgia, among other things, was au.
thorized to advance to Property Com-
pany up to $62,500,000 as and if neces-
sary to permit Property Company to
acquire the land for and cause to be
constructed Phase I of a new office
building complex for Georgia to be lo-
cated in downtown Atlanta, Georgia.

Although the application-declara-
tion and the order stated that the ad-
vances were for construction of a
building to be completed in mid-1981,
the application-declaration specified
December 31, 1978, as the last date for
making the advances and It was so or-
dered. By post-effective amendment, it
is stated that this was an error and
that the date should have been De-
cember 31, 1981.

Applicants-declarants request that
the order of April 14, 1978, be amend-
ed accordingly, the amendment to be
effective April 14, 1978, the date of the
original order. Pending action on this
post-effective amendment, . Georgia
will continue making advances to
Property Company pursuant to the
emergency provision of Rule 45(b)(3).

Notice is further given that any In-
terested person may, not later than
February 20, 1979, request in writing
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that a hearing be held in respect of
such matter, stating the nature of his
interest, the reasons for such request
and the issues -of -act or law raised by
said post-effective anidment to the
application-declaration which he de-
sires -to controvert; -or -he .may -request
that he -be notified should the -Com-
mission order a hearing thereon. Any
such x£equest should. be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A
-copy of -such request -should be served
personally -or by mail upon the appli-
•cants-declarants at the above-stated
-address, and proof -of -service (by affi-
,davit or, in -case of an attorney at law,
by -certificate) shouldbe filed with the
request. At any time after said date,
the -application-declaration, as now
amended or as it may -be further
amended, rmay'be granted and permit-
ted to become effective as provided in
Rule 23 of the General Rules and-Reg-
iilations -promulgated under the Act,
-or the Commission may grant exemp-
tion from such rules as provided in
Rules 20(a) -and 100 thereof or take
-such other action as it ihay -deem ap-
.propriate. Persons 'who request a hear-
ing or advice -as -to -whether a hearing
is ordered will receive any notices and
-orders issued in this matter, including
the date of the hearing (if ordered)
-and any postponements thereof.

-For the Commission, by the Division
-of Corporate Regulation, pursuant -to
4delegated-authority.

GEORGEA.-FITZSIMONS,
Sfecret ary.

[FR Doc 79-3176 Filed 1-30-79; :45 am]

18010-01-M]

EFile"No. 1-40911

HARTFIELD-ZODYS, INC.

Application to Withdraw Common StockPor
Value $1.00 from Listing and Re gistrotion

JANUAny 23, 1979.
The -above named issuer has filed an

-application -with the Securities -and
Exchange -Commission, pursuant to
-Section 12(d) -of the Securities Ex-
-change Act of 1934 and Rule 12d22(d)
-promulgated -thereunder, to withdraw
-the specified securnity from listing and
registration on the AMERICAN
STOCK EXCHANGE, INC ("Amex').

The reasons alleged in the applica-
tion for withdrawing this security
from listing and registration include
the following*.

The ommon stock of Hartfield-
Zodys, :Inc. (the "Company") has been
listed for trading on the Amex since
November 25, 1957. On December 4,
1978, thestock was also listed for trad-
ing on the New York Stock Exchange,
Inc. .("NYSE") andconcurrently-there-
with the stock ,was suspended from
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trading on the Amex. In making the
decision to withdraw Its stock from
listing on the Amex, the Company
considered the direct and Indirect
costs and expensesattendant onmain-
tainIng a dual listing on both ex-
changes. The Company does not see
any particular advantage In the dual
trading of its stock and believes that
-dual listing would fragment the
market for such stock.

The application relates solely to -the
-withdrawal from listing on the Amex
andshall have no effect upon the con-
tinued listing of -such common stock
on the NYSE. The Amex has posed no
-objection in thismatter.

Any interested person may, on or
before February 23, 1979, submit by
letter to the Secretary ,of the Securi-
ties and Exchange Commission. Wash-
ington, D. C. 20549, facts bearing upon
whether the application has been
made in accordance with the rules of
the Exchange and what terms, If any,
shouldbe imposed by the Commission
for the protection of Investors. The
-Commission will, on the basis of the
application and any -other Information
-submitted to It, Issue an order grant-
ing the application after the date men-
tioned above, unless the Commission
determines to order 'a hearing on the
matter.

For the -Commission. by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FrrzsumnoNs,
Secretary.

IFR Doc. 79-3177 Fied 1-30-79; 8:45 am]

180110-o1-M]

r[Release No. 10566; 812-4407]

"STATEIAUTUAL LIFE-ASSURANCE CO. OF
AMERICA

Filing or -Applicafion for Orde' Permitting
Proposed Acquisillon of Certain Notes

Notice Is hereby given that State
Mutual Life Assurance Company of
America ("Applicant"), 440 Lincoln
Street, - Worcester, Massachusetts
01605, a mutual life insurance compa-
ny ,organized under the laws of Massa-
chusetts, filed an application on De-
cember 11, 1978, for an order, pursa-
ant to Section 17(d) of the Investment
Company Act-of 1940 ("Act") and Rule
17d-I thereunder, permitting Appli-
cant to acquire $1;500,000 in principal
amount of a new issue -of 10-316%
Junior Subordinated Notes ("Notes")
-due In 1994 of Northwest Acceptance
Corporation ("Northwest"). Al Inter-
ested persons are referred to the appli-
cation -on file with the Commission for
a statement of the representations
contained therein. -which are summa-
rized below.
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Applicant is the Investment adviser
of State Mutual ,Securities, Inc. ("In-
vestment. Company"), a closed:end in-
vestment company registered under
the Act. Applicant states that it has
made a commitment to purchase at
direct, placement $1,500,000 principal
amount of a new Issue of 10-Ya % Notes
due 1994 of Northwest. Applicant and
the Investment Company each cur-
rently hold $875,000, principal amount
of -8-%7 Senior Subordinated Notes
due 1988 of Northwest ("8-5a% Senior
Notes") issued by Northwest in Febru-
-ary and June, 1974. In addition, Appli-
cant owns the following issues of
Northwest: (a) $900,000 of 9% Senior
Subordinated Notes due 1987 ("9%
Senior Notes"), and (b) $500,000 of
7 % Senior Subordinated Notes due
1983 ("7%% .Senior Notes"). The 9%
and 7 % Senior Notes were acquired
by Applicant in 1978 as a result of the
merger of Northwest and Union In-
vestment Company.

Pursuant to an order of the Commis-
sion issued on February 12, 1973 (In-
vestment Company, Act Release No.
7665), corrected on February 27, 1973
(Investment Company Act Release No.
7698) and amended by an order issued
on July 28, 1976 (Investment Company
Act Release No. 9371) (collectively re-
ferred to as the "Order"),Applicant is
permitted to invest concurrently in
each issue of securities purchased by
Investment. Company at direct place-
ment in an amount equal to that in-
vested In such issue by Investment
Company and to exercise warrants,
conversion privileges and other rights -
.at the -same time and in the same
amount as Investment Company. The
,Order Is subject to several conditions,
one being that once the Applicant and
the Investment Company have ac-
quired Interest in an issuer, neither
Applicant nor the Investment Compa-
ny, unless otherwise permitted by the
order of the Commission, may acquire
any further Interest in such issuer or
Inany affiliated person-of such issuer,
.or In securities issued by such issuer or
affiliated person, other than interests
in all respects Identical. Applicant as-
serts that because the Investment
Company :will -not acquire any of the
Notes, Applicant -may not purchase
the Notes unless it, first obtains an
-order of the Commission specifically
permitting such purchase. According-
ly, Applicant's commitment is subject
,to the prior issuance of an order by
the Commission permitting such pur-
chase.

Section 17(d) of the Act and Rule
17d-1 thereunder provide that it is un-
lawful for an affiliated person of a reg-
-istered Investment company, acting as
principal, to effect any transaction in
which such investment company is a
Joint participant, without the permis-
sion of the -Commission. Rule 17d-1
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provides, In pertinent part, that In
passing upon applications for orders
granting such permission, the Corn-
mission will consider'whether the par-
ticipation of the investment company
in such transaction on the basis pro-
posed Is consistent with the provisions,
policies, and purposes of the Act, and
the extent to which such participation
Is on a basis different from or less ad-
vantageous than that of other partici-
pants. Accordingly, Applicant has re-
quested an order, pursuant to Section
'17(d) of the Act and'Rule 17d-1, per-
mitting Applicant to acquire
$1,500,000 in principal amount of the
Notes, notwithstanding the present
ownership by Applicant and the In-
vestment Company of the 8-%%
Senior Notes.

Applicant represents that the pro-
posed acquisition of Notes is in no way
connected with the sale of the 8-%%
Senior Notes to Applicant and the In-
vestment Company in 1974 or the ac-
quisition by Applicant of the 9% and
7-2% Senior Notes other than by
virtue of the fact that Applicant's ac-
quisition of these securities continued
a business relationship with North-
west which commenced in 1974. Appli-
cant states that neither it nor the In-
vestment Company is an affiliated
person, as defined in Section 2(a)(3) of
the Act, of Northwest or an affiliated
person of 'an affiliated person of
Northwest.

Applicant asserts that Northwest
will be receiving significant new value
in consideration for issuing the Notes,
the total issue of which is expected to
be $10,000,000, and that a substantial
portion of the proceeds received from
the sale of the Notes will be used to
repay presently outstanding short-
term debts owed to banks and will
result in an Increase of Northwest's

'capital base. Applicant further asserts
that the Notes will reduce Nortliwest's
reliance upon prime-sensitive short-
term debt and will, in effect, extend
the final maturity of such refinanced
bank debt until 1994 (the maturity
date of. the Notes). Applicant repre-
sents that the Notes will rank junior
in priority and right of payment to the
8-%% Senior Notes and that the 8-%%
Senior Notes will mature prior to the
Notes. According to the application,
the proposed purchase of the Notes by
Applicant will not materially affect
Northwest's ability to meet its obliga-
tion to the Investment Company on
the 8-%% Senior Notes. Also, the
Notes will provide Northwest with im-
proved financing capability and fle:Ei-
bility and are non-refundable from
lower cost borrowings for' a 10-year
period (which is beyond the maturity
of the 8-%% Senior Notes), at which
time the Notes may be prepaid only at
a premium declining in equal annual
increments from 10-%% in 1979 to par
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in 1994. Applicant states that volun-
tary prepayment of the Notes prior to
the maturity of the 8-%% Senior
Notes is an unlikely event.

Applicant submiti that its proposed
acquisition of the Notes Is not disad-
vantageous to the Investment Compa-
ny and is consistent with the provi-
sions,, policies, and purposes of the
Act. Applicant asserts that the Notes
are not an appropriate investment for
the Investment Compahy and that the
Investment Company's Board of DI-

.rectors has voted to decline participa-
tion in the proposed acquisition of the
Notes because the 10-Vs% yield on the
Notes is inadequate for the Invest-
ment Company at this time in view of
the junior subordinated status of the
Notes and yields available from com-
parable unrestricted debt securities.
However, in the judgment of the Ap-
plicant the Notes would-be an attrac-
tive investment for it to acquire. More-
over, Applicant asserts that it would
be disadvantaged if it is not permifted
to acquire a portion of the Notes.

Notice is further given that, any in-
terested person may, not later than
February 20, 1979, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the matter accompa-
nied by a statement as to the nature of
his interest, the reason for such re-
quest, and the issues, if any, of fact or
law proposed to be controverted, or he
may request that he be notified if the
Commission shall order 'a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest shall be served personally or by
mail upon Applicant at 'the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request.
As provided by Rule 0-5 of the Rules
and Regulations promulgated under
the Act, an order disposing of the ap-
plication will be issued as of course fol-
lowing said date unless the Commis-
sion thereafter orders a hearing upon
request or upon the Commission's own
motion. Persons who request a hear-
ing, or. advice as to whether a hearing
is ordered, will receive any notices anil
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof.

For the Commission, by the Division
of Investment Management, pursuant
to delegated authority.

GEORGE A. FITZSImmONS,
I Secretary.

[1F. Doc. 79-3178 Filed 1-30-79; 8:45 am]

[8010-01-M]

File No. 1-58643

VAN DORN Co.

Application To Withdraw Common Shares, No
Par Value From Listing and Registration

JANUARY 23, 1979.
The above named issuer has filed an

application with the Securities and
Exchange Commission, . pursuant to
Section 12(d) of the Securities Ex-
change Act of 1934 and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the AMERICAN
STOCK EXCHANGE, INC. ("Amex").

The reasons alleged in the applica-
tion for withdrawing this security
from listing and registration include
the following:

The common shares of Van Dorn
Company (the "Company") have been
listed for trading on the Amex since
February 25, 1969. On January 11,
1979, the shares were also listed for
trading on the New York Stock Ex-
change, Inc. ("NYSE") and concur-
rently therewith such shares were sus-
pended from trading on the Amex. In
making the decision to withdraw Its
stock from listing on the Amex, the
Company considered the direct and In-
direct costs and expenses attendant on
maintaining a dual listing on both ex-
changes. The Company does not see
any particular advantage in the dual
trading of 'its stock and believes that
dual listing would fragment the
market for such stock.

The application relates solely to the
withdrawal from listing on the Amex
and shall have no effect upon the con-
tinued listing of such shares on the
NYSE. The Amex has posed'no objec-
tion In this matter. ,

Any Interested person may, on or
before February 23, 1979, submit by
letter to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, facts bearing upon
whether the application has been
made in accordance with the rules of
the Exchange and what terms, if any,
should be imposed by the Commission
for the .protection of investors. The
Commission will, on the basis of the
applicatipn and any other Information
submitted to It, issue an order grant-
ing the application after the date men-
tioned above, unless the Commission
determines to order a hearing on the
matter.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FITZsIMmONS,
Secretary.

[FR Foc. 79-3179 Filed 1-30-79; 8:45 am]
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[File No. 81-4551

AMERICAN TELECOMMUNICATIONS CORP.

Application and Opportunity for Hearing

JANUARY 24, 1979.
Notice is hereby given that Ameri

can Telecommunications Corporatior
("Applicant") has filed an applicatior
pursuant to Section 12(h) of the Secu
rities Exchange Act of 1934, as amend
ed, (the "1934 Act") for an ordei
exempting Applicant from the provi
sions of Sections 13 and 15(d) of thai
Act.

The Application states, iri part:
1. The Applicant became subject tc

the periodic reporting requirements oJ
Section 15(d) of the 1934 Act for it,
common-stock in 1971.

2. Applicant's registration under Sec
tion 12(g) of the 1934 Act, effective ir
1972, was terminated on December 14,
1978.

3. On December 1, 1978, the Appli,
cant was merged-into a subsidiary o1
General Dynamics Corporation
("GD") which is a reporting compan5
under the 1934 Act.

4. As a result of the merger, the Ap.
plicant has only one shareholder Gen.
eral Dynamics.

In the absence of an exemption, Ap.
plicant would be required to file e
report on Form 10-K for the period
ended December 31, 1978. Applicant
belidves that its request for an ordei
exempting it from the reporting provi
sions of Sections 13 and 15(d) of the
1934 Act is appropriate in view of the
facts that it-is now a wholly owned
subsidiary and has no publicly held se
curities, there is no trading market foi
any of its securities, the time efforl
and expense involved in preparation o1
the report would be disproportionate
to any benefit to the public.

For a more detailed statement of the
information presented, all persons are
referred to the application which is on
file in the offices of the Commission al
1100 L St., N.W., Washington, D.C.
20549.

Notice is further given that any in.
terested person, not later than Febru.
ary 20, 1979, may submit to the Com-
mission in -writing his views or an5
substantial facts bearing on- this appli.
cation or the desirability of a hearing
thereon. Any such communication ox
request should be addressed to Secre
tary, Securities and Exchange Com-
mission, 500 North Capital Street
N.W., Washington, D.C. 20549, and
should state briefly the nature of the
interest of -the person sumbitting such
information or requesting the hearing,
the reason for such request, and thE
issues of fact and law raised by the ap,
plication which he desires to contro.
vert. Persons who request a hearing ox

advice as to whether a hearing is or-
dered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof. At-
any time after said date, an order

- granting the application may be Issued
i upon request or upon the Commis-
- sion'sown motion.

For the Commission, by the Division
of Corporation Finance, pursuant to

r delegated authority.
GEORGE A. FrrzsnmuoNs,

Secretary.
EFR Doe. 79-3190 Filed 1-30-79; 8:45 am]

s [8010-01-]

[File No. 81-4441

L CAPITOL INDUSTRIES-EMI, INC.

Application and Opportunity for Hearing

JANuAny 24, 1979.
Notice is hereby given that Capitol

Industries-EMI Inc. ("Applicant")
has filed an application pursuant to
Section 12(h) of the Securities Ex-
change Act of 1934, as amended. (the

-"1934 Act") seeking an exemption
- from the requirements to file reports

pursuant to Sections 13 and 15(d) of
- the Exchange Act.

The Applicant states in part:
L 1. On October 20, 1978 the Applicant

was merged into a successor Delaware
r Corporation. Pursuant to the merger

the publicly held shares of Applicant
were automatically converted into
cash and Applicant became a wholly-

I owned subsidiary of EMI North Amer-
ica Holdings, Inc.

2. In the absence of an exemption.
Applicant would be required to file
pursuant to Sections 13 and 15(d) of
the 1934 Act and the rules and regula-
tions thereunder the required periodic
reports until the end of the fiscal Sear
ending June 30, 1979. Applicant be-
lieves that Its request for an order
exempting It from the provisions of

* Sections 13 and 15(d) of the 1934 Act
is appropriate in view of the fact that

- the time, effort and expense involved
- in preparation of additional periodic

reports would be disproportionate to
any benefit to the public.

For a more detailed statement of the
information presented, all persons are
referred to said application which may
be examined at the Commission's
Public Reference Section, 1100 L
Street, NW., Washington. D.C. 20549.

1 Notice Is further given that any in-
terested person not later than Febru-

L ary 20, 1979 may submit to the Com-
mission in writing his views or any
substantial facts bearing on this appli-
cation or the desirability of a hearing
thereon. Any such communication or
request should be addressed to Secre-

tary, Securities and Exchange Com-
mission, 500 North Capitol Street,
Washington, D.C. 20549, and should
state briefly the nature of the interest
of the person submitting such infor-
mation or requesting the hearing, the
reason for such request, and the issues
of fact and law raised by the applica-
tion which he desires to controvert.
Persons who request a hearing or
advice as to whether a hearing is or-
dered will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered)
and any postponements thereof. At
any time after said date, an order
granting the application may be issued
upon request or upon the Commis-
slon's own motion.

For the Commission, by the Division
of Corporation Finance pursuant to
delegated authority.

GEORGE A. PrrzsnmmoNs,
Secretary.

EF Doc. 719-3191 Filed 1-30-79; 8:45 am]

[8010-01-M]

[Release No. 34-15505; File No. SR-CBOE--
78-36]

CHICAGO BOARD OPTIONS EXCHANGE, INC.
(THE "CEOE OR "EXCHANGE")

Self-Regulatory Organizations; Proposed Rule
Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1) as amended by Pub. I,.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on January 12,4979
the above-mentioned self-regulatory
organization filed with the Securities
and Exchange Commission a proposed
rule change as follows:

STAjrtMEhT o' = Tmmus or SurssTANc
or THE PaoPosED Rurx CHANGz

The proposed rule change would
repeal Sections 7.3 and 7.4 of the
CBOE Constitution which relate to
the composition of the CBOE Appeals
Committee and would substitute a new
Rule 2.11. Presently, the Appeals Com-
mittee Is composed of ten individuals,
nine of whom are elected by the
CBOE membership and one of whom
Is appointed by the Chairman of the
CBOE Board of Directors. Of the nine
elected individuals, at least three must
own or directly control their member-
ships and be engaged primarily in off-
floor activities. Under the proposed
CBOE Rule 2.11, all members of the
Appeals Committee would be appoint-
ed by the Chairman of the Board of
Directors and without regard to their
primary business activity.
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PURPOS& OFTH& PROPOSra RULF&
CHANGE;

The, CBOE, states that the purpose
of the changes to- Sections 7.3 and, 7.4
of the CBOE Constitution and of pro-
posed RuIe 2.11 is to make the Appeals
Committee an appointive rather' tharn
an. elective Committee. This. change in
selection procedure has been. recom-
mended by the CBOE Nominating
Committee in view' of' thev difficultr
that the Committee had in finding
suitable candidates willing tov serve m
three-year elective term.

BASIs UNDER Tm Acr

The CROM states that the basis

NOTICES

should be submitted on or before Feb-
ruary 21,1979.

For the CommIssion by the Divisfo
of Market Regulation, pursuant to del-
egated authority.

GEORGEA. Frzsim oNs,
Secretary.

JANuARY 18, 1979.
[FR Doc- 79-4196 Filed 1-3&-79; 8:45-am.

[8010-01-M]
[File No. 81-433]

COMPAC CORP.

Application and Opportunity for Hearing

C
t
0
2

S
C
C

under tne ,lct for the proposed rules
change is Section 6(b)(5)i in that. such JANuAR2 1979.

rules change Will facilitate provision of Notice is Hereby Given that Compac
an appellate body to review a Corporation, ("Applicant") has filed
denial prohibition or limitato by the an application pursuant, to Section
Excn poibitipon r ekitongy te 12(h) of the Securities Exchange Act,

Exchange of any person seeking mer- of 193 4, as amended (the "1934 Act")
bership$ associations with an Exchange, for exemption from the filing require-
member, access to services offered by ments of Sections, 1 and 15(Md of the
the:Exchange and wilL serve to protect 1934 Act..
investors and the public interest. TheApplication states inp~rtz t

CoMMENTs RECEIVED FROM. MEmBEpS, . (1) The Applicant i. a Delaware cor-
PARTICIPANTS OR OTIES' ON PRO poratiorr subject, to) the reporting pro-i
PosED RuLx CHAwGcm visions, of-Sections I3 and 15(d) of the

l934 Act; S
No comments were solicited or re- (2 As;.a result of a. merger in Novem-

ceived by the CBOR respecting the ber 1977, Applicant has. only one
proposed rules change- common stockholder; and

(3.) There is; nopublic. market for Ap- z
BuRDEN oN CoMP-TIIzoM plicant's securities-

The Exchange does not believe the In the absence of an, exemption, Ap-
proposed rules; change will impose any plicant is recuired to file certain re-
burden or competition. ports with- the Commission pursuant I

On or before March 7, 1979, or to Sections 13 and 15(d, of the 1934
within such, longer period (IY as. the Act. Including- an annual, report on.
Commission may desighate up. to 90 Form 10-K for the fiscal year ended I
days of such- date if it finds such September 30. 1978. Applicant argues
longer period to, be appropriate and. that no useful 'purpose would be
publishes its reasons for so findng or served in. filing the required periodic e

(if) as to which the above-mentioned reports.
For a more detailed statement of the tself-regulatory organization consents, information presented, all persons are

the Commission will: p referred to said application. which is f
rule c g orr a e son, file in the office of the Commission rr u l e c h an g e , o rat 1 . 0 S , N W . W s i g o , D C C
(BY Institute proceedingT to deter- at1.0() L St., N.W., Washington, D.C. (miewehrtepooe ue 20549.. "s

mine whether the proposed rule Notice is further given: that any in-
change should be disapproved. terested. person, not- later than Febru-

Interested, persons are invited to ary 2Q., 1979-. may submit tor the Corn- t
submit, written, data, views and argu- mission in writing his views or any
ments, concerning the foregoing. Per- substantial facts bearing on, this, appli-
sons desiring to make written- submis- cation or the- desirability of a hearing s
sions should file 6 copies thereof with thereon. Any. suchl communication- or C

.,the Secretary, of the Commission, request should be addressed: Secre- t
Wa:shingtor. D.C 20549. Copies: of the tary,, Securities. and Exchange Corn- r
filing with- respect. to the foregoing mission, 500 North Capitol Street, t
and all written submissions will be N.W.. Washington, D.C. 20549, and I
available for inspection and copyingin _should, state briefly the nature of the I
the Public Reference Room 1100 L -interest of the personmsubmitting such,
Street, NW.,, Washington, DC. Copies information or requesting the hearing, i
of such filing wil also, be available for the reason for such request,, and the i
inspection and copying at the princt- issues of fact and lavF raised by the ap-
pal office of the above-mentioned self- plication which. he desires- to contro- i
regulatory organization. All submis-, vert. I
sions should refer to the file number Persons who request a hearing, or i
referenced in the caption above and 'advice as to whether a hearing is or-

lered will 'receive any notices and
rders issued in this matter, including
he date of the hearing (if ordered)
and any postponements thereof. At
any time after said date,, an order
,ranting the application may be issued
ipon request or upon the ,Commis-
ion's own motion.
For the Commission, by the division

if Corporation Finance, pursuant to
felegated authority.

GEORrE A. nTzsimmoNS,
Secretary.

(FR Doc. 79-3192 Filed 1-30-79; 8:45 awl

[File No.81-3921

DIAMOND COAL COMPANY, INC.

'ApplicIBon and Opportunity ror Hearin%

JANUARY 25,1979.
Notice is hereby given that Diamond

'oal Company, Inc. ("Applicant!') has
'fled. an application pursuant to See-
tion 12(h of the Securities Exchange
Ict of 1934, as amended (the "1934
lct"), for an order granting Applicant
Lar exemption from the provisions of
Sectfort 15(d) of the 1934 Act.
The Applicant states, in part:
1. Or May 30, 1978, 4Applicant

nerged with and became a wholly-
owned subsidiary of Transcontinental
)i1 Corporation. As a result of the
nerger, Applicant no longer has any
ublicly-owned common stock
2. The Applicant has filed with th&

Commilssion a Form i0-Q for the
,eriod ended June 30, 1978 and a
Porto &-X to reflect the merger.
Applicant argues that the granting
f the exemption would not be consist-
ent with the public interest or the pro-
ection of investors.
For a. more detailed statement of the

nf'ormation presented, all persons are
eferred to said application which is
n file in the- offices of the Comnis-

Xon at 500 North Capitol Street,
W-ashington, D.C. 20549.

Notice is. further given that any in-
erested person. not later than Febru-
Lry 20. 1979, may submit to the Com.-
nisslon in. writing his- views or any
,ubstantial facts bearing on this appli-
aton or the desirability of a. hearing
thereto. Any such communication or
'equest, should be addressed to Secre-
ary, Securities. and Exchange Com-
mnsslon, 500 North Capitol Street.
'W.Vr, Washington,, D.C. 20549, and
should state briefly the nature of the
nterest of the person submitting such
nformation or requesting the hearing,
;he reasons for such request,, and the
ssues of fact and law raised by the ap-
lcation which he desires to contro.

rert. At any time after said date, an
)rder granting the application may be
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issued upon request or upon the Com-
mission's own motion..

For the Commission, by the Division
of Corporation Finance, pursuant .to
delegated authority.

GEORGE A. FITZSImiONS,
Secretary.

[FR Doc. 79-3193 filed 1-30-79; 8:45 am]

[8010-01-M]

[File No. 81-385]

PEACHTREE DOORS, INC.

Application and Opportunity for Hearing
/ J&-uARY 24, 1979.

Notice is hereby given that Peach-
tree Doors, Inc. (the "Applicant") has
filed an application pursuant to Sec-
tion 12(h) of the Securities Exchange
Act of 1934, as amended (the "Ex-
change Act"), for an order exempting
the Applicant from the reporting re-
quirements of Section 15(d) of the Ex-
change Act. -

The Applicant states, in part:
1. Pursuant to a statutory merger ef-

fected on March 23, 1978, a wholly
owned subsidiary of Indal, Inc. was
merged with and into Applicant. As a
result of this merger, Applicant is now
wholly owned by Indal, Inc. and cer-
tain officers of Applicant, and no
longer has any public shareholders.

2. Audited financial statements for
Applicant for its fiscal year ended Sep-
tember 30, 1977 and unaudited finan-
cial statements for the 3 months
ended December 31, 1977 were con-
tained in the proxy statement sent to
Applicant's shareholders in connection
with the merger.

For a more detailed statement of the
information presented, all persons are
refdrred to. said application which is
on file in the offices of the Commis-
sion at 1100 L Street, N.W., Washing-
ton, D.C. 20549.

Notice is further given that any in-
terested person not later than Febru-
ary 20, 1979, may submit to the Com-
mission in writing his views or any
substantial facts bearing on this appli-
cation or the desirability of a hearing
thereon. Any such communication or
request should be addressed: Secre-
tary, Securities and Exchange Com-
mission, 500 North Capitol Street,
N.W. Washington, D.C. 20549, and
should state briefly the nature of the
interest of the person submitting such
information or requesting the hearing,
the reasons for such request, and the
issues of fact and law raised by the ap-
plication which he desires to contro-
vert. At any time after said date, an
order granting the application may be
issued upon request or upon the Com-
mission's own motion.

For the Commission, by the Division
of Corporation Finance, pursuant to
delegated authority.

GEORGE A. FrrzsimuONs,
Secretary.

(FR Doc. 79-3194 Filed 1-30-9; &45 am]

[8010-01-M]
[File No. 7-5068]

UNION GAS LTD. COMMON STOCK, NPV
CLASS A&B

Application for Termination of Unlisted Trading

Privileges

JANUARY 25, 1979.
The above named issuer, an Ontario

corporation, has submitted an applica-
tion with the Securities and Exchange
Commission, pursuant to Section
12(f)(4) of the Securities Exchange
Act of 1934, 15 U.S.C. 78(1)(f)(4) (the
"Act") and Rule 12f-3 thereunder, to
terminate the unlisted trading privi-
leges for the specified security on the
American Stock Exchange, Inc.
("Amex").

The reasons alleged in the applica-
tion for terminating the unlisted trad-
ing privileges include the following*

The common stock of Union Gas
Limited ("Union Gas") has been
traded on the Amex pursuant to un-
listed trading privileges since August
15, 1931. The stock is also traded on
the Toronto Stock Exchange. The ag-
gregate number of issued common
shares is approximately 18,000,000. Of
that number, approximately 380.000
shares are held by individuals having
addresses in the United States.' In
1978, only 19,800 shares of'Unon Gas
common stock were traded on the
Amex. Union Gas asserts that the in-
creasing costs of maintaining unlisted
trading privileges on the Amex are not
justified by the limited traded volume.
The common stock of Union Gas wIll
continue to be traded on the Toronto
Stock Exchange.

Any interested person may, on or
before February 25, 1979, submit by
letter to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, facts bearing upon
whether the Commission should Issue
an order granting the Union Gas ap-
plication. In accordance with Section
12(f)(4) of the Act, the Commission
will issue an order terminating the un-
listed trading privileges In the
common stock of Union Gas on the
Amex if the Commission finds that
such is necessary or appropriate In the

' Union Gas has by mail notified each of
Its shareholders having addresses In the
United States concerning Its review of the
need to maintain unlisted trading privileges
on the Amex, and has invited comments
thereon. Copies of responses received by
Union Gas have been Included In Its applica-
ton to the Commission.

public interest or for the protection of
investors.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

GEORGE A. FiTzsImONS,
Secretary.

(FR Doe. 79-3195 Filed 1-30-79:8:45 am]

[8010-01]

ERelease No. 34-15534: File No. SR-NYSE-
79-1]

NEW YORK STOCK EXCHANGE, INC. ("NYSE")

Self-Regulatory Organization; Proposed Rule
Changes

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
"Act") 15 U.S.C. 78s(b(1), as amended
by Pub. L. No. 94-29, 16 (June 4, 1975),
notice Is hereby given that on January
19, 1979. the above mentioned self-reg-
ulatory organization filed with the Se-
curities and Exchange Commission a
proposed rule change, and has submit-
ted the following statements of the
terms of substance and basis and pur-
pose under the Act of the proposed
rule change:

TERIms oF S USTANCE

The proposed amendment to NYSE
Rule 410 would add a new paragraph
(b) requiring members and member or-
ganizations executing orders for their
own accounts in reliance upon Section
11(a)(1)(G) of the Act and Rule lal-
1(T) [17 CFR 240.llal-(T)l thereun-
der to Identify such orders in a
manner that will enable the executing
member to disclose to other members
In the trading Crowd that the order is
subject to the provisions of Section
11(a)(1)(G) of the Act and Rule 11al-
1(T) thereunder.

Proposed new Rule 90 mirrors Sec-
tion 11(a)(1) of the Act by prohibiting
a member or member organization'
from effecting a transaction in any se-
curity on the Exchange foi- his or its
account, the account of an associated
person, or an account with respect to
which the member, member organiza-
tion or an associated person thereof
exercises investment discretion. The
term "associated person" as contained
in the Rule would have the same
meaning as set forth in Section
3(a)(21) of the Act. Exempt from this
prohibition are transactions effected
pursuant to the exemptions contained
in Section 11(a)(1) (A) through (H) of
the Act, or a rule adopted thereunder-

The proposed new Rule also pro-
vides that no bid or offer made by a
member on an order for the account of
a member or member organization
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subject to Section. ll(a)(1)(CG of th,
Act and Rule llal-l(T) thereunde:
shall be entitled. to priority ovei
parity with, or precedence- based oi
size over any order which, is for the ac
count of a person who is not
member, member organization or aj
associated person thereof.

When a member (other than th
specialist in the security) is represent
Ing an order in the trading Crowd sub
ject to Section 11(a)(1)(G) and Rul,
llal-l(T) thereunder, he must, imme
diately before executing such order
clearly announce or otherwise indicat
to, the spe6lalist and other member
present in the Crowd n the securit:
that he Is representing an. order to: bi
executed pursuant to these provisions

STATEMENT OF BASIS AND PURPOSE

The purpose of the propose(
changes to NYSE Rule 410 and., th,
adoption of proposed new NYSE; Rul
90 is to, conform. NYSE rules; to Sec
tion 11(a)(1) of the, Act, when Sectioi
11(a)(1) becomes applicable to. al
members' of all securities exchanges oi
February 1, 1979.

The proposed rule changes; relate to
Section 6(b)(1) of the; Securities Ex
change Act. of 1934: inr that they, woul(
provide the Exchange with the capac
ity for It to carry out the purposes o
the Act and to comply, and to enforco
compliance- by Its, members, and per
sons associated with Its members witi
the Act and the- rules and regulation
thereunder.

Co msrrs: REcEIvED FROM MEMBoERS
PARTICIPANTS, OR OTHERS ON, PRO
POSED RULE CHIANGES

The Exchange has not solicited con
ments regarding- the proposed ru
changes and' has received none.

BURDErr ON COMPETION

The Exchange d6es. not believe tha
the proposed rule changes will imposi
any burden on. competitioi which i
not necessary or, appropriate in, fur
therance of the purposes of the Act.

In submitting- the instant ruin filing
the NYSE requests that the Commis
sion order approval thereof prior- -t
February 1, 1979, the date on whict
Section I1(a)CI) of the Act become
fully effective- as to alr members of al
national securities exchanges: To ac
complish ths, the NYSE suggests- tha
the Commission accelerate approva
upon a finding- of good cause- (and pub
lication of the reasons for so finding
pursuant; to Section 19(b)(2)' of thi
Act. Although the Commissfon has de
termined at this time tor publish notre
of SR-NYSE-79- pursuant to Sectioi
19(b)(1> of the Act, such action doe
not preclude the Commission's: findini
good cause. to approve SR-NYSE-79-:
on, an 'accelerated basis, on or befor
February 1, 1979.

e- On or before March 8, 1979; or
r *ithin, uch longer period (i). as; the
r, Commission may designate up to 90
. days of such. date it it. finds such

- longer period to be appropriate and
a publishes its reasons -for so finding or
n (iY as to which the above mentioned

self-regulatory organization consents,
e the Clommission will:

(A) By order approve such proposed'
- -rule changes, or
e (B- Institute proceedings- to deter-

mine whether the proposed rule
-, changes should be disapproved.
e Interested persons are invited to,

- submit written data,. views and argu-
y ments c6ncernlng the .foregoing. Per-

sons desiring to make written submis-
sions- should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,.

d 'Washington, D.C. 20549. Copies of the
L filing with respect -to the foregoing

and' of all- writter submissions will be-
available for inspection and copying- In
the Public Reference Room, 1100- L
Street, N.W., Washington. D.C. Copies
of such filings will also- be available for
Inspectidn and copying at the princi-
pal' office of the above mentioned self-'
regulatory organization. All submis-

- sion should refer to'the file number
referenced. in- the caption- above and.
should. be submitted on or before Feb-
ruary 2, 1979r.

- or the Commission, by- the Division.
h of Market. Regulation, pursuant to del-
s egateck authority. .

GEORGE A. FnzsImoNs5,.
Secretary

JANUARY 29, 1979:
[FR Doe;. 79-344.5 lfed 1-30-79; 8:45 am]

e"[8010-01t

[Release No 34-15535: File! Xo. SR-NYSE-79-23.

NEW YORK STOCIC EXCHANGE, INC.

. Self-Reguratory Organizatrons; Proposed: Rule
Changes

;1 Pursuant to. Section 19(b)(1) of the
Securities. Exchange Act. of 1934 (the

o "Act."), 15U.&C. 78s(b)(1), as amended
I by Pub" L. No., 94-29, 16. (June 4. 1-75),
' notice is hereby given that on January
I 19,, 1979 the above-mentioned- self-reg-

ulatory organization filed with- the Se-
t curities- and, Exchange Commission
1 proposed. rules changes, as follows:

- NEW YoRK STocr EXCHANGE'S'
e ("NYSE's") - STATEMENT' OF THE"

TERMS - OF SUBSTANCE OF PROPOSED
RvLS CHANGES

' NTSR RULR 108

g NYSE Rule 108 provides that no, bid
I or offer made by a member on the-
a Floor for a proprietary account to, es-

tablish or increase a position may have

parity or precedence based on size over
a bid or offer made on an order origi-
nated off the Floor.-The prohibition
does not apply when a. member is liqui-
dating a position, and there are ex-
emptions for: i) an odd-lot dealer in a
stock In which he Is registered to
offset a position acquired as odd-lot
dealer; i) to offset a transaction made

-in error; and ill) for bona fide arbi-
trage.

(NoTE.-There is a fourth exemption-
NYSE Rule 108(c)(4)-pursuant to a limit
order given to the- specialist, in that stock,
This exemption relates to orders given to
specialists by- competitive traders and is
being rescinded as a "housekeeping" change
in order to conform the Rule to Section
l1(a)(Uot.the AcLl

The proposed amendments to NYSE
Rule 108 would permit a bid or offer
made by a. member on the floor for a.
proprietary account; to establish or in-
crease a position to, have parity and
precedence based on size over an order
originated off the Floor which Is ex-
ecuted in reliance upon Section
11(a)(1)(G) of the Act and Rule l1i&-
1(T) [17 CFR. 240.11a1-1(T) thereun-
der.

NYSE RULE' 112

NYSE Rule 112 contains competitive
traders' restrictions, but also makes,
reference to restrictions on specialists.
Competitive traders cannot have prior-
ity over. parity with or precedence
-based on size over an, off-Floor order
when establishing or increasing a.posi-
tion, and may not have precedence
based on size when lkuldatfng. Thus,
as. Rule 112 is worded today, a compet-
itive trader can have priority over. or
parity with an off-Floor order when
liquidating. Since competitive traders
will be trading In reliance on Section
IICa)('2XG) and Rule Ial-l(T)
thereunder, which require that prior-
ity, parity and precedence based on
size be yielded In all cases to orders of
public customers, Rule 112 is Inconsist-
ent with Section 11(a)(1)¢G) and Rule
Ila_-(T) thereunder and' should be
amended.

Three other changes have been
made to Rule 112. The first change re-
lates to the current provision that per-
mits- a competitive trader's order to
have- priority over, parity with and
precedence based on size over off-
Floor orders when the competitive.
trader's order is placed on the special
ist's' book. This provision would be In-
consistent with Section 11(a)1) and
therefore should be amended.

The- second change is Intended to
place the competitive trader on an
equal footing- with an off-Floor profes
sfonal trading in reliance upon Section
1'I(a)XI)(G-) and Rule 1(a),I-l(T).
thereunder by permitting the. competi-
tive trader to have priority over,
parity with and precedence based on
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size over a "G" order when establish-
ing, increasing or liquidating a posi-
tion, which is not always available to
the competitive trader today.

The third change would, like the
proposed amendment to 108, permit
specialists to be on an equal footing
with- off-Floor professionals trading in
reliance upon Section 1l(a)(1)(G) and
Rule 11(a)l-l(T) thereunder by letting
specialists have parity with and prece-
dence based on size- over a "0" order
when establishing or increasing a posi-
tion.

NYSE's STATENENE OF BASIS AND
PURPOSE

The basis and purpose of the pro-
posed amendments to NYSE Rules 108.
and 112 are as follows:

P PURPOSE OF PROPOSED RULES CHANGES

On February 11 1979, Section
11(aR)1 of the Act will become fully
applicable to all members of all na-
tional securities exchanges. Orders for
the accounts of members and.member
organizations entered pursuant to Sec-
tion 11(a)(1)(G) and Rule llal-l(T)
thereunder will have to be identified
so that the member representing them
in the market will know that he must
yield priority, parity and precedence
based on size to orders that are for the
accounts of persons who are not mem-
bers or associated -with members. In
varying degrees, NYSE Rules 108 and
112 restrict bids and offers of special-
ists; registered competitive market-
makers and competitivetraders from
having- priority, parity or precedence
based on size over orders initiated off
the Floor. The rules apply regardless
of whether the off-Floor order is for a
firm proprietary account or for a
public customer. The restriction pri-
marily applies when a member is es-
tablishing or increasing a position as
opposed to liquidating a position.

This concept has been embodied in
Exchange rules since 1945 when mem-
bers were perceived as having a time-
place trading advantage by reason of
their physical presence on the Trading
Floor that permitted them to respond
to trading activity in a particular stock
before the transaction appeared on
the tape. Another consideration- was
that since orders were not identified as
to account, a member handling an off-
Floor order would not know what type
of account the order was entered for.
The effects of the restrictions con-
tained in Rules 108 and 112 have been
that:

(I) When establishing or increasing a
position, specialists and registered
competitive market-makers can retain
priority, but cannot have parity with
or precedence based on size over a
member's proprietary off-Floor order;

(ii) When establishing or increasing
a position, a competitive trader cannot
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have priority, parity or precedence
based on size over a member's off-
Floor proprietary order;,

(ill) When liquidating, specialists
and registered competitive market-
makers can have priority, parity and
precedence based on size over a mem-
ber's off-Floor proprietary order, and

(Iv) When liquidating, a,6ompetltive
trader can have priority and parity,
but cannot retain precedence based on
size over a member's off-Floor propri-
etary order.

When taken together, Section
11(a)(1) of the Act and Exchange
Rules 108 and 112 have the following
effects on member's proprietary trad-

(i) Section l1(a)(1) and NYSE rules
permit specialists, registered competi-
tive market-makers and competitive
traders to compete with each other on
theTrading Floor.

(ii) Section (a)(1) permits specialists
and registered competitive market-
makers to compete with any type of
off-Floor order but NYSE rules pro-
hibit competition in certain cases.

(iII) Section 11(a)(1) permits a com-
petitive trader to compete with any
off-Floor professional, but not with a
public customer. The NYSE rules
make no such distinction, and prohibit
a competitive trader from competing
with any .off-Floor order.

The proposed changes to NYSE
Rules 108 and 112 would place the on-
Floor professional on an equal footing
with the orders of the off-Floor pro-
fessional trading in reliance upon Sec-
tion 11(a)(1)(G) and Rule llal-l(T).
No changes are with respect to prior-
ity, -parity and precedence proposed
based on size vfs-a-vis orders of public
customers.

While it might be said that being
present on the Floor gives a member a
better "feel of the market." the off-
Floor professionars communications
systems provide him with up-to-the-
minute news of world events and of
market activity on various exchanges.
Often, the off- Floor professional is
able to make a trading decision based
on information he receives and to
effect a transaction more rapidly than
the on-Floor professional.

-STATUTORY BASIS FOR PROPOSED RULES
CHANGES

The proposed amendments to NYSE
Rules 108 and 112 relate to Sections
6(b)(1) and 6(b)(8) of the Act In that
the amendments will: (I) provide the
NYSE with the capacity for it to carry
out the purposes of the Act and to
comply and enforce compliance by Its
members'and persons associated with
its members with the Act and the
rules and regulations thereunder; and
(ii) ensure that the rules of the NYSE
do not impose any burden on competi-
tion not necessary or appropriate in
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the furtherance of the purposes of the
Act.

ComNEimrs RzczrvED PRom Mm.zzas,
PARTICIPANTS, OR OTHERs on PRO-
POSED RULES CHANGES

The NYSE has not solicited com-
ments regarding the proposed rules
changes and has received none.

BURDN ON COMPENrnOn

The NYSE does not believe that the
proposed changes to NYSE Rules 108
and 112 will impose any burden on
competition which is not necessary or
appropriate in furtherance of the pur-
poses of the Act. In fact, the NYSE be-
lieves that the proposed changes will
further competition between on-Floor
and off-Floor professionals.

In submitting the instant rule filing,
the NYSE requested that its proposeo
amendments to NYSE Rules 108 and
112 be approved on or before February
1, 1979, the date upon which Section
11(a)(1) of the Act and the rules pro-
mulgated thereunder become fully ap-
plicable to all exchange members. To
accomplish this, the NYSE requests
that the Commission accelerate ap-
proval of SR-NYSE-79-2 upon a find-
ing of good cause (and publication of
the reasons for so finding) pursuant to
Section 19(b)(2) of the Act. Although
the Commission has determined at
this time to publish notice of SR-
NYSE-79-2 pursuant to Section
19(bXl) of the Act, such action does
not preclude the Commissio's finding
good cause to approve SR-NYSE-79-2.
on an accelerated basis, on or before
February 1, 1979.

On or before March 8. 1979, or
within such longer period (I) as the
Commission may designate up to 90
days of such date if It finds such
longer period to be appropriate and
publishes its reasons for so finding or
(i) as to which the above mentioned
self-regulatory organization consents,
the Commission will:

(A) By order approve such proposed
rule changes, or

(B) Institute proceedings to deter-
mine whether the proposed rule
changes should be disapproved.-

Interested persons are invited to
submit written data, views and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing, with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street, NW., Washington, D.C. Copies
of such filings will also be available for
inspection and copying at the princi-
pal office of the above mentioned self-
regulatory organization. All submis-
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sions should refer to the file number 705, One Allen Center, Houston,
referenced in the caption above and Texas, to discuss such matters as may.
should be submitted on or before Feb- be presented by members, staff of the
ruary 22, 1979. Small Business Administration, or,

For the Commission, by the Division others present.
of Market Regulation, pursuant to del- For further information, write orcall John L., Carey, District Director,
egated authority. U.S. Small Business Administration,

GEORGE A FiTzsIMMoNs, One Allen. Center, Houston, Texas
Secretary. 77002-(713) 226-4897.

JANUARY 29, 1979. •
[FR Doc. 79-3446 Filed 1-30-79; 8:45 am]

[8025-01-M]

SMALL BUSINESS ADMINISTRATION

NATIONAL ADVISORY COUNCIL

Public Meeting

The Small Business Administration
National Advisory Council will meet at
8:30 a.m. on Monday, February 26,
1979, at the Mayflower Hotel, 1127
Connecticut Avenue, N.W., Washing-
ton, D.C., to discuss such business as
may be presented by members, the
staff of the Small Business Adminis-
tration, and others attending. The
meeting will adjourn at 12:00 Noon, on
Wednesday, February 28, 1979.

For further information, call K
Drew, Deputy Advocate for Advisory
Councils, U.S. Small Business Admin-
istration, 1441 L Street, N.W., Wash-
ington, D.C. 20416, (202) 653-6748.

Dated: January 25, 1979.
K DazWf,

DeputyAdvocate for-
Advisory Councils.

[FR Doc. 79-3197 Filed 1-30-79; 8:45 am]

[8025-01-M]
REGION VI ADVISORY COUNCIL

Public Meeting
The Small Business Administration

Region VI Advisory Council, located in
the geographical area of Houston,
Texas, will hold a public meeting at'
10:00 a.m., on Tuesday, March 6, 1979,
In the Small Business Administration
Conference Room, 500 Dallas, Suite

Dated: January 25, 1979..
K DREw,

DeputyAdvocate for
Advisory Councils.

[FR Doc 79-3198 Filed 1-30-79; 8:45 am]

[8025-01-M]

REGION VI ADVISORY COUNCIL

Public Meeting

The Small Business Administration
Region VI Advisory Council, located in
the, geographical area of Little Rock,
Arkansas, will hold a public meeting at
1:00 p.m., Thursday, March 29, 1979,
in Suite 900, Blue Cross-Blue Shield
Building, 7th and Gaines Streets,
LittleRock, Arkansas, to discuss such
matters as may be presented by mem-
bers, staff of the Small Business Ad-
ministration, or others present.

For further information, write or
call Maurice Britt, District Director,
U.S. Small Business Administration,
P.O. Box 1401, Little Rock, Arkansas

-72203, (501) 378-5871.
Dated* January 25, 1979.

K DREw,
Deputy Advocate for

Advisory Councils.
[FR Doc. 79-3199 Filed 1-30-79; 8:45 am]

[4810-22-M]

DEPARTMENT OF THE TREASURY

Customs Service

SUSPENSION OF LIQUIDATION UPON EXPIRA-
TION OF COUNTERVAILING DUTY WAIVER
AUTHORITY

Amendment of Appendix to Notice

AGENCY: U.S. Customs Service,
Treasury Department. -

ACTION: Amendment of notice.

SUMMARY: This notice amends the
Appendix of the previously published
"Notice of Suspension of Liquidation
Upon Expiration of the Countervailing
Duty Waiver Authority."

EFFECTIVE DATE: January 3, 1D79.

FOR FURTHER INFORMATION
CONTACT:

Charles F. Goldsmith, Economist,
Office of Tariff Affairs, Department
of the Treasury, 15th Street and
Pennsylvania Avenue, N.W., Wash-
ington, D.C. 20220; telephone
(202)566-2323.

SUPPLEMENTARY INFORMATION:
On January 2, 1979, a "Notice of Sus-
pension of Liquidation Upon Expira-
tion of the Countervailing Duty
Waiver Authority" was published in
the FEDERAL REGISTER (44 FR 141).
The Appendix to that notice presented
estimated rates of countervailing
duties for merchandise subject to out-
standing waivers.

Further information has been deve-
oped since the publication of that
Notice. The Appendix to the instant
Notice amends the figures presented
previously regarding Certain Fish
from Canada, Cheese from the Euro-
pean Economic Community (EEC),
Certain Cheese from Finland, Certain
Textiles and Textile Mill Products
from Brazil, and Canned Hams and
Canned Shoulders from the EEC, The
rates presented previously for other
products are unchanged.

ROBERT H. MUNDHEIM,
General Counsel

of the Treasury,

JANUARY 23, 1979.
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[4810-22-C]
LLC I:XPOIwr IRsrTLrrTrIO;i PAY'IU;UTS 01 CIII cSi., BLY LVU:.TIIY, III CI&zTS/POU:ND

TYPE OF CHEESE-EEC CODI NUMBIt I G:

Blue-veined, except Roquefort; 1400000
Processed; #441010
Processed; #441020
:Processed; #441040
Processed; #441030, 1'441050, 1451020
Processed; 9441060, #451030, 1451040
Processed; #451050, 1461000
Grana,. Parmigiano, Regglano; t471011,

#471022
Fiore, Sardo, Pecorano; 1471016 1
Aslago, Caciocavallo, ?rovolone,

Ragusano; #512031
Danbo, Edam, Fontal, Fontina, Fynbo, Gouda,

Hlavaiti, Maribo, Samso, TilsvtZ 1512044
Butterkase, Esrom, Italico, Keinhem, Talogijio,

Saint-Nectaire, Saint Paulin; #512054
Cantal, #512058
Salted Ricotta; #512059
Feta; #512082
Other; #512087 0
Other; 1512092
Other; #531011
Other; 1531022
Other- i531031
Emmenthaler, Gruyere; 1380000
Cheddar- #485000
Lowfat cheeses; 1512012, ;512016, 1512022
Colby, Monterey; 1512083
Cottage cheese; ;1512098
Camembert, Brie; no code numbers

IELGIUM-
II0Y LUXEMBOUI;

94.9 79.9
03.1 88.1

98.1 86.7

ULTHUZILAUDS UW.;I'IK U.K. IHLLANL ITALY FRANICE

39.9
20.5
18.7
18.7
27.5
40.2
47.7

80.2
88.5

87 1

41.2

37.0
38.6
23.4
16.5
54.3
41.2
31.7
37.2
42.2

-0-
-0-
-0-
-0-
-0-

36.1 9.3 32.6 22.2 26.6
17.3 -0- 14.8 6.4 9.9
17.3 7.1 15.8 11.9 13.6
17.3 7.1 15.8 11.9 13.6
25 5 10.5 23.4 17.6 20.1
37 1 15.3 34.1 25.7 29.3
44.1 18.2 40.4 30.5 34.8

75.2 37.7 69.6 55.3 61.7
83.5 45.8 77.7 - 63.4 69.9

U3.5 54.5 75.5 67-.6 72.8'

'37.2 9.5 33.6 22.8 27.4

33.9 12.1 30.9 22.5 26.2
35.5 13.7 32.5 24.1 27.7
20.2 -0- 17.7 9.3 12.8
13.3 -0- 10.9 2.6 6.0
50.5 22.4 46.5 35.7 40.5
37.2 9.5 33.6 22.8 27.4
26.1 -0- 22.1 7.9 13.7
31.7 -0- 27.5 13.3 19.1
36.8 -0- 32.4 18.2 24.1
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
-0- 0- -0- -0- -0-
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
-0- - -0- -0- -0- -a-

Groundfisn from Canaaa:

From Atlantic region (i.e., Clewtoundlijud,
and Quebec), 1.17 percent ad valorem.

From the rest of Canada, zero.

Certain Cheese from Finland.

Emmenthaler:

Lappi:
Turunamaa
Kreivi:
Other processed
cheeses:

Prmico l.dward Isldd, iova Scotia, lie- Brunswick,

Cuts zero
Blocks zero
Wheels 24.0€/lb.

$1.14/lb.
$1.36f lb.

.53/lb.

Canned 11ams and Canned Shoulders from the CF-C:
By Country, In Cents/Pound

Ietherlands Desiwark U. h. Ireland I taly France.

23.0 -0- 15.6 2.8 15.5

19.1 -0- 15.5 2.3 13.0
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Certain Textiles and Textile Mill Products from Brazil, exported before January 24, 1979-

For all those goods described in the appendix-to the Federal gegister notice published on October 13, 1978

(43 FR 47340), except leather wearing apparel-and those tems spcifed below, 18.6% ad valorem.

Leather wearing apparel, as described in the section so labeled in the above-cited

Federal Register notice, 14.6% ad valorem.

Other items, by TSUSA number:

8.9% ad valorem.
8.9% ad valcrem
8.9% ad valorem
8.9% ad valorem
8.9% ad valorem

11.6% ad valorem
13.8% ad valorem
13.8% ad valorem
8.9% ad valorem
8.9% ad valorem
8.9% ad valorem
8.0% ad valorem
8.0% ad valorem

12.2% ad valorem
12.2% ad valorem
12.2% ad valorem

702.5400,
702.5600,
702.6000,
702.6500,
702.7000,
702.7500,
702.8000,
703.0500,
703.1000,
703.1510,
703.1515,
705.30Q0,
705.3510,
705.3530,
705.3550,
705.3560,

12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem

705.4000,
705.4200,
705.4300,
705.4500,
705.4600,
705.4800,
705.5000,
705.5100,
-705.5300,

_705.5400,
705.5500,
705.5700,
705.5800,
705.8520,
705.8540,
705.8560,

14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
14.6% ad valorem
13.1% ad valorem
13.1% ad valorem
13.1% ad valorem

705.8600t
706.2005,
706.2015,
706.2045,
706.2205,
706.2240,
706.2250,
706.2280,
706.2405,
706.2406,
706.2411,
706'.2421,
706.2440,
706.2450,
706.2460,
727.8200,

13.1 ad valorem
12.2% ad valorem
12.2% ad valorem
12.2% ad valorom
13.8% ad valorem
12.2% ad valorem
13.8% ad valorem
13.8% ad valore
13.8% ad valore
13.8% ad valor m
13.8% ad valorom
13.8% ad valorom
13.8% ad valores
13.8% ad valorom
13.8% ad valoreta
14.6% ad valoram

Certain Textiles and Textile-Mill Products from Brazil, exported on or after January 24, 1979:

For all those goods described in the appendix to the Federal Register notice published on October 13, 1978
(43 FR 47340), except leather wearing apparel and those items speciied below, 17.0% ad valorom.

Leather wearing apparel, as described in the section so labeled in the above-cited
Federal Register notice, 13.2% ad valorem.

Other items, by TSUSA number:

8.1% ad valorem
8.1% ad valorem
8'.1% ad valorem
8.1% ad valorem
8.1% ad valorem

10.2% ad valorem
12.5% ad valorem
12.5% ad valorem
8.1% ad valorem
8.1% ad valorem
8.1% ad valorem
7.4% ad valorem
7.4% ad valorem
10.1% ad valorem
10.1% ad valorem
10.1% ad valorem

702.5400,,
702.5600,
702.6000,
702.6500,
702.7000,
702.7500,
702.8000,
703.0500,
703.1000,
703.1510,
703.1515,
705.3000,
705.3510,
705.3530,
705.3550,
705.3560,

10.1% ad valorem 705.4000, 13.2% ad valorem
10.1% ad valorem 705.4200t 13.2% ad valorem
10.1% ad valorem 705.4300, 13.2% ad valorem
10.1% ad valOrem 705.4500, 13.2% ad valorem
lC.1% ad valorem 705.4600, 13.2% ad valorem
10.1% ad valorem .705.4800, 13.2% ad valorem
10.1% ad valorem 703.5000, 13.2% ad valorem
10.1% ad valorem 705.5100, 13.2% ad valorem
10.1% ad valorem 705.5300, 13.2% ad valorem
10.1% ad valorem 705.5400, 13.2% ad valorem
10.1% ad valorem 705.5500, 13.2% ad valorem
13.2% ad valorem 705.57Q0, 13.2% ad valorem
13.2% ad valorem 705.5800, 13.2% ad valorem
13.2% ad valorem 705.8520, 11.7% ad valorem
13.2% ad valorem 705.8540, 11.7% ad valorem
13.2% ad valorem 705.8560,-11.7% ad valorem

705.8600,
706.2005,
706.2015,
706.2045,
706.2205,
706.2240,
706.2250,
706.2280,
706.2405,
706.2406,
706.2411,
706.2421,
706.2440,
706.2450,
706.2460,
727.8200,

11.7% ad valorem
10.1% ad valorem
10.1% ad valorem
10.1% sd valorem
12.5% ad valorem
10.1% ad valorem
12.5% a hd alorom
12.5% ad valorem
12.5% ad valorom
12.5% ad valorem
12.5% ad valorem
12.5% ad valorem
12.5% ad valoreo
12.5% ad valorem
12.5% ad valorem
13.2% ad valorem

[Fh Doc. 79-3225 Filed 1-30-79- 8:45 am]
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309.9800,
309.9900,
347.6800,
347.6900,
347 7000,
149.1060,
385.5300,
385.5500,
386.0410,
386.0430,
386.5010,
700.7510,
700.7520,
702.0600,
702.1210,
702.1220,

309.9800,
309.9900,
347.6800,
347.6900,
347 7000,
349.1060,
385.5300,
385.5500,
386.0410,
386.0430,
386.5010,
700.7510,
700.7520,
702.0600,
702.1210,
702.1220,
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[4810-22-M]

VISCOSE RAYON STAPLE FIBER FROM SWEDEN

Countervailing Duty Determination

AGENCY: United States Customs
Service, Treasury Department.

ACTION: Preliminary Countervailing
Duty Determination.

SUMLARY: This notice is to advise
the public that as a result of an inves-
tigation a preliminaly determination
has been made that benefits granted
bythe Government of Sweden to man-
ufacturers or exporters of viscose
rayon staple fiber constitute bounties
or grants within the meaning of the
U.S. countervailing duty-law. A final
determination will be made not later
than April 25, 1979.'

EFTFECTIVE DATE: January 31, 1979.

FOR FURTHER INFORMATION
CONTACT.

Michael E. Crawford, Operations Of-
ficer, Duty Assessment Division,
United States Customs Service, 1301
Constitution Avenue, NW, Washing-
ton, D.C. 20229, telephone (202) 566-
5492.

SUPPLEMENTARY INFORMATION:
On June 26, 1978, a notice of "Receipt
of Countervailing Duty Petition and
Initiation of Investigation" was pub-
lished in. the FEDERAL REGISTER (43 FR
27631). The notice stated that a peti-
tion had been received alleging that a
manufacturer of viscose rayon staple
fiber-received grants from the Govern-
ment of Sweden which constituted the
payment or bestowal of a bounty or
grant, directly of indirectly, within the
meaning of section 303 of the Tariff
Act of 1930, as amended (19 U.S.C.
1303) (the "Act"). Imports covered by
this investigation are classified under
items 309.4320 and 309.4325, Tariff
Schedules of the United States Anno-
tated (TSUSA).

On the basis of an investigation con-
ducted pursuant to § 159.47(c) of the
Customs 'Regulations (19 CFR
159.47(C)), it has been preliminarily
determined that bounties or grants
within the meaning of section 303 of
the Act are bering paid or bestowed, di-
rectly, or indirectly, by the Govern-
ment of Sweden upon the manufac-
ture, production or exportation of vis-
cose rayon staple fiber from Sweden.
The bounties or grants are paid under
a government program which provides
funds to ensure the employment of
olde workers in certain regions of the
country. Further information is re-
quired to determine if such assistance
constitutes a legitimate defrayal of in-
creased expenses owing to the Swedish
policy of long-term job security. At

present, the Government of Sweden
does not describe any sort of offsets or
extra expenses incurred due to the
maintenance of these employees on
payroll.

Two other programs considered in
this case are preliminarily determined
not to be bounties or grants; however,
more information will be requested
from the Government of Sweden
before making a final determination.
These are:

(1) Interest-free loans provided for
acquisition of machinery and equip-
ment for the production of certain
fiber which, It is claimed, is not ex-
ported to the United States. However,
benefits of this sort can confer a
bounty, directly or indirectly, if they
serve to defray total capital expendi-
ture on the subject merchandise. Fur-
ther information will be requested in
order to determine If this is the case.

(2) The granting of funds provided
through a government program de-
vised to stockpile raw materials and
maintain extra production capacity for
national defense purposes. A company
is compensated for the extra expense
incurred in providing these services. It
is necessary to determine how stock-
piles of raw materials and machinery
are maintained and what prevents
these materials or machines from
being used in production for normal
market purposes.

A fourth program, which provided
grants to combat cyclical unemploy-
ment, was discontinued in July 1977,
and, therefore, is not considered a
bounty or grant.

A final determination will be made
not later than April 25, 1979.

An investigation under the Anti-
dumping Act, 1921, as amended (19
U.S.C. 160 et seq.) involving this same
product is currently under way. A
notice of "Withholding of Appraise-
ment" was published In the FEzDnAL
REGIsTER of November 5, 1978 (43 FR
53533). In accordance with the inter-
national obligations of the United
States, any determinations made in
these investigations will not be dupli-
cative, and the product concerned will
not be subject to both dumping and
countervailing duties to compensate
for the same situation of dumping or
export subsidization.

Before a final determination is
made, consideration will be given to
any relevant data, views or arguments
submitted in writing with respect to
this preliminary determination. Sub-
missions should be addressed to the
Commissioner of Customs, 1301 Con-
stitution Avenue, N.W., Washington,
D.C. 20229, in time to be received by
his office not later than March 2,
1979. Any request for an opportunity
to present views orally should accom-
pany such submission and a copy of all
submissions should be delivered to any
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counsel that has heretofore represent-
ed any party to these proceedings.

The preliminary determination is
published pursuant to section 303(a)
of the Tariff Act of 1930, as amended
(19 U.S.C. 1303(a)).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order 190, Revision 15, March 16,
1978, the provisions of Treasury De-
partment Order No. 165, Revised, No-
vember 2. 1954, and § 159.47 of the
Customs Regulations (19 CFR 159.47)
Insofar as they pertain to the issuance
of a preliminary countervailing duty
determination by the Commissioner of
Customs, are hereby waived.

ROBERT H. Mu DmEm,
General Counsel

of the Treasury.
JANUARY 24, 1979.
[F Doc. '9-3224 iled 1-30-79; 8:45 am]

[4830-01-M]

Internal Revenue Service

PUBLIC INSPECTION OF WRITTEN
DETERMINATIONS

Notice of Intention to Disdose

.AGENCY Internal Revenue Service,
Treasury

ACTION: Notice of Intention to Dis-
close.

SUMMARY: This document provides
notice that the Service intends to
make open to public inspection certain
written determinations. This notice
also explains how any person may de-
termine whether any of the described
written determinations pertain to that
person, and explains the procedures
that person may follow if there is dis-
agreement regarding the proposed de-
letions. This document does not meet
the criteria for significant regulations
set forth n paragraph eight of the
Treasury Directive appearing in the
FEERAL RXGisTmt for Wednesday, No-
vember 8, 1978.
DATE: Persons wanting to find out
whether their particular written deter-
minations are among those to be made
open to public inspection pursuant to
this notice are requested to contact
the Service by February 15, 1979.

Requests for additional deletions
must be submitted by March 7, 1979. A
petition in the United States Tax
Court must be filed by April 16, 1979.
Except for the disputed portion of any
document that is the subject of an
action brought in the United States
Tax Court, the written determinations
described in this notice will be made
open to public inspection on May 21.
1979.
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ADDRESS: Any questions or corre-
spondence regarding this notice
should be sent to: Internal Revenue
Service, Attention: T:FP:R, Ben-
Franklin Station. Post Office Box
7604, Washington, D.C. 20044.

FOR FIRTHER INFORMATION:.
George E. Freeland of the Rulings
Disclosure Branch, Tax Forms 4nd
Publications Division, Office of the
Assistant Commissioner, Technical;
202-566-4378 or 202-566-6272.

SUPPLEMENTARY INFORMATION:
Section 6110(h) of the Internal Reve-
nue Code of 1954 provides that certain
written determinations (letter, rulings
and technical advice memoranda)
issued in response to requests submit-
ted before November 1, 1976, shall be
open fo public inspection. Accordingly,
the Service is preparing to open to
public inspection the general written
determinations issued after July 4,

967, (except those issued in response
to requests submitted after, October
31, 1976) that originated in the Engi-
neering and Valuation Branch and the
Reorganization Branch, Corporation
Tax Division, Office of the Assistant
Commissioner (Technical), or prede-
cessor branches, and that' involve
issues falling within the jurisdiction of
those branches. A general written de-
termination is one the Commissioner
has not determined to have significant
reference value.

Issues falling within the jurisdiction
of the Engineering and Valuation
Branch and of the Reorganization

.Branch are those involving:
(a) The application of FNderal tax

laws in depreciation, depletion, valua-
tion and other engineering issues, in-
cluding fine arts valuation;

(b) Requests for. permission to
change methods of accounting for de-
preciation and depletion;

(c) Plans for the aggregation of non-
operating mineral interests as a single
property, and changes to previously
approved aggregations of operating in-
terests;

(d) Requests for approval to com-
pute gross income from mining for de-
pletion purposes by use of an alterna-
tive method;

(e) Interest on bond obligations in-
curred for purposes of sewage or solid
waste disposal facilities or facilities for
the local furnishing of electric energy
or gas, and air or water pollution con-'
trol facilities;

(f) The application of Federal
income tax laws-to exchanges and dis-
tributions in connection with corpo-
rate organizations, reorganizations, in-
solvency reorganizations, liquidations,
and spin-offs;

(g) The, application of Federal
income tax laws to stock dividends, re-
demptions, exchanges in obedience to
Securities and Exchange Commission
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orders, and to distributions pursuant
to the Bank Holding Company Act;

The application of Federal income
tax laws to losses on small business
stock;

(I) Determinations whether distribu-
tions, redemptions, exchanges, or
tranfers referred to 'in sections
306(b)(4), 355(a)(1)(D)(i), 367, and
1492 of the Internal Revenue Code are
in pursuance of a plan having as one
of its principal purposes the avofdance

-of Federal income taxes.
All general written determinations

issued during theprescribed time peri-
ods discussed in this notice and origi-
nating iniAthese branches or predeces-
sor branches are intended to be within
the scope of this notice.

DELETIONS

Section 6110(c) of the Code requires
the Internal Revenue Service to delete
certain information - from the docu-
ments described in this notice. The
Service intends to delete names, ad-
dresses, and taxpayer identifying num-
bers, and will also attempt to recog-
nize and delete other Identifying de-
tails, trade secrets, and the other in-
formation described in section 6110(c),
before making the written determina-
tion open to public inspection.

Persons to whom the written deter-
minations described in this notice per-
tain (or successors in interesti execu-
tors, or authorized representatives of
these persons) may contact the Inter-
nal Revenue Service to find out
whether their particular written deter-
minations are among those to be made
open to public inspection pursuant to
this notice. These persons may -request
a copy of their written determinations
with proposed deletions indicated.
Such requests should be submitted by
February 15, 1979. Such requests must
indicate the specific name of the party
to which the written determination
pertains, for example, a corporation
acting on behalf of, one 'or more sub-
sidiaries must indicate the name of
such subsidiary or subsidiaries. If such
a person disagrees with the proposed
deletions, that person may indicate
any additional information that
person believes should be deleted: Any
request for additional deletions must
,be submitted by March 7, 1979, and
must include a statement indicating
which of the exemptions provided in
section 6110(c) of the Code is ,applica-
ble to each additional deletion request-
ed. If the Service feels it cannot make
any or all of the additional deletions
requested, the 'Service will so advise
the requester. The requester'will then
have the right to file a petition in the
United States Tax Court..This petition
must be filed by April 16, 1979.

ADDITIONAL DISCLOSURE

After the deleted copy of a written
determination is made open to public
inspection in the National Office
Reading Room, any person may re-
quest the Service to make additional
portions of the written determination
open to public inspection. If the SerV-
ice receives a request that involves dis-
closure of names, addresses, or taxpay-
er identifying numbers, the Service
will deny the request. If the request
involves disclosure of anything other
than names, addresses, or taxpayer
identifying 'numbers, the Service will
contact the person to whom the writ-
ten determination pertains before fur-
ther action is taken.

BACKGROUND FILE DOCUMENTS

After the deleted copy of a written
determination is made open to public
inspection, any person may request
copies of related background file docu-
ments. Notice will be provided to the
person to whom the written determi-
nation pertains if a request for related
background file documents is received.

Any notice regarding background
file documents or requests for addi-
tional disclosure and any other corre-
spondence relating to public inspec-
tion of written determinations, will be
mailed to the latest address In the
Service's written determination file,
unless a later address Is provided to
the Service in connection with these
matters.

The written determinations de-
scribed in this notice will be made
open to public inspection by being
placed in the National Office Reading
Room, Room 1564, Internal Revenue
Service Building, 1111 Constitution
Avenue, N.W., Washington. D.C. on
May 21, 1979. However, the disputed
portion of any document that is the
subject, of an action brought in the
United States Tax Court shall not be
made available until after a court de-
termination regarding such portion is
made.

I JEROME KURTZ,
Commissioner of Internal Revenue.
[FR Doc. 79-3000 Filed 1-30-79; 8:45 am)

[8320-01-M]
VETERANS ADMINISTRATION

AVAILABILITY OF SUMMARY REPORT OF 35
U.S.C. 219 PROGRAM EVALUATION

Notice is hereby given that the pro-
gram evaluation of the Veterans Ad-
ministration's Exchange of Medical
Information has been completed.

Single copies of the. Exchange of
Medical Information evaluation are
available free. Reproduction of multi-
ple copies can be arranged at the
user's expense.
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Direct inquiries, specifying the name
of the program evaluation desired, to
Mr. Errol D. Clark, Director, Program
Evaluation and Appraisal Service, Vet-
erans Administration (074), 810 Ver-
mont Avenue, N.W., Washington, D.C.
20420.

Dated: January 25, 1979.
By diredtion of the Administrator.

RuFus H. WILSON,
DeputyAdministrator.

[FR Doc. 79-3237 Filed 1-30-79; 8:45 am]

[8320-01-M]

- AVAILABILITY OF SUMMARY REPORT OF 38
U.S.C..219 PROGRAM EVALUATION

Notice is hereby given that the eval-
uation -of the Veterans Administra-
tion's Department of Veterans Bene-
fits Burial Benefits Program has been
completed.

Single copies of the Department of
Veterans Benefits Burial Benefits pro-
gram evaluation are available free. Re-
production of multiple copies can be
arranged at the requester's expense.

Direct inquiries, specifying the name
of the program eviluation desired, to
Mr. Errol D. Clark, Director, Progam
Evaluation and Appraisal Service, Vet-
erans Administration (074), 810 Ver-

,mont Avenue, N.W., Washington, D.C.
20420.

Dated: January 25, 1979.
By direction of the Administrator.

RUFus H. WILSON,
DeputyAdministrator.

EFR Doc. 79-3238 Filed 1-30-79; 8:45 am]

[7035-01-M]

INTERSTATE COMMERCE
COMMISSION
[Notice No. 153]

MOTOR CARRIER TRANSFER PROCEEDINGS

J-AxuARY 31, 1979.
Application filed for temporary au-

thority under Section 210a(b) in con-
nectioh with transfer -application
under Section 212(b) and Transfer
Rules, 49 CFR Part 1132.

MC FC 78003. By application filed
January 16, 1979, BOYD MARTIN
ENTERPRISES, INC., Route 5, Box
570, Fulton, MO 65251, seeks tempo-
rary authority to transfer the operat-
ing rights of ELWOOD LYNCH, AN
INDIVIDUAL, 1009 Halleck Street,
Moberly, MO 65270, under section
210a(b). The transfer to BOYD
MARTIN ENTERPRISES, INC., of
the operating rights of ELWOOD.
LYNCH, AN INDIVIDUAL, is present-
ly pending.

MC FC 78010. By application filed
January 16, 1979, WOLTER TRUCK
LINES, -INC., Greenwood, DE, seeks
temporary authority to transfer a por-
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tion of the operating rights of BLUE
HEN LINES, INC., P.O. Box 280, Mil-
ford, DE 19963, under section 210a(b).
The transfer to WOLTER TRUCK
LINES, INC., of a portion of the oper-
ating rights of BLUE HEN LINES,
INC., is presently pending.

MC FC 78012. By application filed
January 24, 1979, MIRMAN TRANS-
PORTATION, INC., 86 Jack London
Square, Oakland, CA 94607, seeks tem-
porary authority to transfer a portion
of the operating rights of MITCHELL
BROS. TRUCK LINES, 3841 N. Co-
lumbia Boulevard, Portland, OR
97217, under section 210a(b). The
transfer to MIRMAN TRANSPORTA-
TION, INC., of a portion of the oper-
ating rights of MITCHELL BROS.
TRUCK LINES, Is presently pending.

MC PC 78013. By application filed
January 23, 1979, COYLE TRANS.,
INC., 180 W. First Street, South
Boston, MA 02127, seeks temporary
authority to transfer the operating
rights of KEMP TRANSFER, INC.,
265 South Main Street, West
Bridgewater, MA 02379, under section
210a(b). The transfer to COYLE
TRANS., INC., of the operating rights
of KEMP TRANSFER, INC., is pres-
ently pending.

MC PC 78016. By application filed
January 22, 1979, COLORADO-
DENVER / WAREHOUSE-DELIV-
ERY, INC., 4902 Smith Road, Denver,
CO 80216, seeks temporary authority
to transfer the operating rights of
SOUTH PARK MOTOR LINES, INC.,
1420 38th Street, Denver, CO 80205,
under section 210a(b). The transfer to
COLORADO-DENVER / WARE-
HOUSE-DELIVERY, INC., of the op-
erating rights of SOUTH PARK
MOTOR LINES, INC., Is presently
pending.

By the Commission.

H. G. Houasn, Jr.,
Secretary.

CFR Doc. '9-3239 Filed 1-30-79; 8:45 afn]

[7035-01-M]

Office of Hearings

(Notice No. 173

ASSIGNMENT OF HEARINGS
JtuMAY 26, 1979.

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
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cellation or postponements of hearings
in which they are interested.

MC 133937 (Sub-25P), Carolina Cartage
Company, Inc., now assigned January 23,
1979, at Atlanta. Georgia Is now trans-
ferred to Modified Procedure.

MC 120651 (Sub-3F). Hires Trucking Co.
Inc., now assigned January 31, 1979, at In-
dlinapolls, Indiana Is cancelled transfered
to Modified Procedure.

MC 113651 (Sub-269F). Indiana Refrigera-
tor Lines, Inc., now assigned for hearing
on February 13, 1979,- Boston Mass, and
will be held on Fifth Floor, 150 Causeway.

MC 144401F, General Ollfleld Trucking
Inc., now assigned for hearing on Febrz-
ary 5, 1979, at Baton Rouge, Louisiana
and will be held In Grand Jury Room 316,
US. Attorney's Office.

MC 144288F, Evans Reliable Messenger,
Inc., now assigned for hearing on Febru-
ary 7, 1979 at New Haven, Connecticut
and will be held In The New Court House.

MC 140024 (Sub-119F). J. B. Montgomery,
Inc., a Deleware Corporation. now as-
signed for hearing on February 15. 1979,
at Boston, Mass. 150 Causeway, Fifth
Floor.

MC 144225. Jadeel Trucking. Inc., now as-
signed for hearing on February 12, 1979,
at Boston. Mass. 150 Causeway, Fifth
Floor.

MC 144979F. Daniel P. Geiger, dba Atlantic
Limousine Service now assigned February
12, 1979. at Atlantic City. N.T. Is post-
poned to March 16, 1979, (4 days), at At-
lantic City. N.J., In a hearing room to be
later designated.

MC 143917 (Sub-3P). Sam Young. Inc., now
assigned January 26, 1979, at Chicago, Illi-
nols Is cancelled trinsferred to Modified
Procedure.

MC 42405 (Sub-36F), Mistletoe Express
Service DBA Mistletoe Express, now as-
signed February 12, 1979. at Oklahoma.
City, Oklahoma is cancelled transferred to
Modified Procedure.

MC 98952 (Sub-54F), General Transfer
Company a Delaware Corporation. now as-
signed for hearing on February 28, 1979,
at Room No. 1319, Everett McKinley Dirk-
sen Building.

MC 114273 (Sub-368F), CRST. Inc.. now as-
signed for hearing on February 26, 1979.
at Chicago, Illinois and will be held in F.
M. Dlrksen Building. Room 1319.

MC 135874 (Sub-108F), LTL Perishables.
Inc., now assigned for hearing on Febru-
ary 22, 1979, at Chicago, Illinois and will
be held in Room 1319, E. NL Dirksen
Building.

MC 1515 (Sub-241), Greyhound Lines. Inc.,
now assigned for hearing on April 17,
1919, (4 days), at the Dallas Marriot, 2101
Stemmons Freeway, Dallas Texas, and
continued to April 23, 1979, (1 week), at.
the Houston Ramada Inn. 4225 North
Freeway, Houston, Texas.

MC 143775 (Sub-4F). Paul Yates. Inc.- now
assigned for hearing on February 21. 1979,
at Chicago, Illinois and will be held in
Room 1319, E. M. Dirksen Building.

H. G. Ho0arX, Jr.,
Secretary.

(FR Doc. 79-3240 Filed 1-30-79; 8.45 am]

FEDERAL REGISTER, VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979



6248

[7035-01-M]

[Notice No. 18]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JAxuARY'26, 1979.
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce "Act provided for
under the provisions -of 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FEDERAL REGIS-
TER publication no later than the 15th
calendar day afte the date the notice
of the filing of the application is pub-
lished in the FEDERAL REGISTR. One
copy of the protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the 'protestant
must certify. that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall specify the service it can
and -will provide and the amount and
type of equipment it will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest.
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of it application.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington; D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

MOTOR CARRIERS OF PROPERTY
MC 2960 (Sub-22TA), filed Septem-

ber 18, 1978, published in the FEDERAL
REGISTER of November 14, 1978, and
republished this issue. Applicant:
ENGLAND . TRANSPORTATION.
COMPANY OF TEXAS, 2301 McKin-
ney St., Houston, TX 77023. Repre-
sentative: E. Larry Wells, Winkle and
Wells, Suite 1125, Exchange Park,
P.O. BOX 45538, Dallas, TX 75245. By
order of the Motor Carrier Board
granted authority to applicant to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes transport-
ing: General commodities, with the
usual exceptions, from Shreveport and
Lake Charles, LA and from points in
TX on and east of U.S. Hwy. 277 and
U.S. Hwy. 87 in Bowie, Cass, Red
River, Navarro, Kaufman, Rockwall,
Grayson, Collin, Dallas, Ellis, John-
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son, Tarrant, Wise, Cooke, Hood,
Parker, Palo Pinto, 'Jack, Archer,
Baylor, Haskell, Throckmorton,
Youn/g, Denton, Stevens, Shackleford,
Jones, Taylor, Callahan, Eastland,
Coleman, Runnels, Concho, Cole, Tom
Green, McCulloch, San Saba, Llano,,
Mason, Gilles- pie, Kendall and Morris
Counties, TX, to Houston, TX, re-
stricted to traffic having a prior move-
ment by water.

Notice of this application in the FED-
ERAL REGISTER on November 14, 1978,
failed to reflect-Lake Charles, LA as a
point of origin. Interested parties may
file petitions for reconsideration on or
before -15 calendar days from the date
of publication of this notice. SEND
PETITIONS TO: Secretary, Interstate
Commerce Commission, Washington,
DC 20423.

MC '69834 (Sub-17TA), filed Novem-
ber 1, 1978, and published in the FED-
ERAL REGISTER, issue of December 22,

'1978, and republished as corrected this
issue. Applicant: PRICE TRUCK
LINE, INC., 2945 North Market, Wich-
ita, KS 67219. Representative: Paul V.
Dugan, 2707 West Douglas, Wichita,
KS, 67213. Crayons, educational and
school art and hobby supplies, and ma-
terialZ, and supplies used in the manu-
facture, packaging, distribution, and
selling thereof, over irregular routes,
between Winfield, KS, and Easton,
PA, on -the one hand, and, on the
other, points in the United States
(except Alaska and Hawaii), for 180
days. Supporting'shipper(s): Binney &
Smith, Inc., P.O. Box 431, Easton, PA,
18042. Send protests to: M. E. Taylor,
ICC, 101 Litwin Building, Wichita, KS,
67202. The purpose of this republica-
tion is to correct the territorial de-
scription which read between points in
Kansas.

H. G. Hommzs, Jr.,
Secretary.

(FR Doc. 79-3241 Filed 1-30-79; 8:45 am]

[7035-01-M]

[Notice No. 13]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JANUARY 19, 1979.
The following are notices of filing of

-applications for temporary authority
under Section 210a(a) of the Inter-
state- Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide that an -original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FDERAIL REGIS-
TzR publication no later than the 15th
calendarday after-the date the notice

of the filing of the application is pub.
lished in the FEDERAL REGISTER. Ono
copy of the protest muSt be served on
the applicant, or its authorized repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall specify the, service it can
and will provide and the amount and
type'of equipment It will make availa-
ble for use in connection with the serv-
*ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's int-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of Its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

Nor.-All applications seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

MC 409 (Sub-70TA), filed December
26, 1978. Applicant: SCHROETLIN
TANK LINE, INC., P.O, Box 511,
Sutton, NE 68979. Representative:
Bradford E. Kistler, P.O. Box 82028,
Lincoln, NE 68501. Propane in bulk, in
tank vehicles, from Mid American
Pipeline Terminal at or near Grcen-
wood, NE to points in SD, for 180
days. SUPPORTING SHIPPER(S):
Farmland Industries, Inc., 3315 North
Oak Tfwy., Kansas City, MO 64110.
SEND PROTESTS TO: Max H. John-
ston, I.C.C., 285 Federal Bldg. and U.S.
Courthouse, 100 Centennial Mall
North, Lincoln, NE 68508,

MC 2368 (Sub-88TA), filed Decem-
ber 20, 1978. Applicant: BRAILEY-
WILLETT TANK LINES, INC., PA.
.Box 495, Richmond, VA 23204. Repre-
sentative: William T. Marshburn, P.O,
Box 495, Richmond, VA 23204. Chemi-
cals, in bulk, between Hopewell, VA on
the one hand, and on the other, West
Memphis, AR aftd its commercial zone,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Allied Chemical, Corpo-
ration, 1411 Broadway, New York
City, New York 10018. SEND PRO-
TESTS TO: Paul D. Collins, I.C.C,,
Rm..10-502 Federal Bldg., 400 N. 8th
St., Richmond, VA 23240.
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MC 18738 (Sub-47TA), filed Decem-
ber 27, 1978. Applicant: SIMS MOTOR
TRANSPORT LINES, INC., 610 W.
138th Street, Riverdale, IL 60627. Rep-
resentative: Eugene Cohn, One No. La
Salle Street, Chicago, IL 60606. Iron
and steel products, from Milwaukee,
WI to Chicago, IL, and its commercial
zone, for 190 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Douglas Lawson,
Raco Steel Co., Inc., 19421 Forest
Avenue, Glenwood, IL 60425. SEND
PROTESTS TO: Lois M. Stahl, Trans.
Asst., Everett McKinley Dirksen Bldg.,
219 S. Dearborn St, Rm. 1386, Chica-
go, IL 60604.

MC 41932 (Sub-12TA), filed Decem-
ber 27, 1978. Applicant: BROWNING
FREIGHT LINES, INC., 650 South
Redwood Road, Salt Lake City, UT

.84-104. Representative:. Ben D. Brown-
ing, 1321 SE. Water Avenue, Portland,
OR 97214. Authority sought to oper-
ate as a common carrier, by motor ve
hicle, over regular routes, transport-
-in: General commodities (with the
usual exceptions): (1) Between Elko,
NV and Owyhee, NV serving all inter-
mediate points via State Hwy. 51, (2),
Between Mountain Home, ID and
Owyhee, NV over Hwy. 51 serving no
intermediate points I and serving
Owyhee, NV for purpose of joinder
only with the -authority listed in (1)
above, (3) between Twin Falls, ID and
Elko, NV serving all intermediate
points from Twin Falls, ID to Wells,
NV over US. 93, then over Interstate
Hwy 80 to Elko, NV and return over
the same routes, (4) between Wells,
NV and'Salt Lake City, UT over Inter-
state Hwy. 80 as an alternAte route for
operationg convenience only between

-the authority listed in (3) above and
applicant's existing authority, (5)
Duck Valley Indian Reservation locat-
ed in ID and NV as an off-route point
in connection with applicant's existing
authority in MC-41932, authorizing
sefvice between Salt Lake City, UT
and Boise, 'ID over described high-
ways, for 180 days: Tacking, interlin-
ing and service to commercial zones is
requested. An underlying ETA seeks.
90 days authority. There are approxi-
mately 45 statements of support at-
tached to this application which may
be examined at the LC.C., in Washing-"
ton, D.C., or copies thereof which may
be examined at the field office named
below. SEND PROTESTS TO: L. I.
Helfer, I.C.C., 5301 Federal Bldg., Salt
Lake City, UT 84138.

MC 111302 (Sub-141TA), filed De-
cember 18, 1978. Applicant: HIGH-
WAY TRANSPORT, INC., P.O. Box
90408, 934 44th Avenue North, Knox-
ville, TN 37209. Representative: David
A. Pertersen (same as above). Ethyl
acrylates, butyl acrylate, and methyl
methacrylate,-in bulk, in tank vehicles,

from the plantsite of Rohm & Hass
Co., in Houston, TX to the plantsite of
Rohm& Hass Co., In Knoxville, TN,
for '180 days. SUPPORTING
SHIPPER(S): Rohm & Hass Co., Inde-
pendence Mall West, Philadelphia,
PA. SEND PROTESTS TO: Glenda
Kuss, Trans. Asst., I.C.C., Suite A-422,
U.S. Courthouse, 801 Broadway, Nash-
ville, TN 37203.

MC 112520 (Sub-359TA). filed Octo-
ber 18, 1978. Applicant: McKENZIE
TANK LINES, INC., P.O. Box 1200,
Tallahassee, FL 32302. Representative:
Sol H. Proctor, 1101 Blackstone Build-
ing, Jacksonville, FL 32202. (1) Black
liquor and (2) -white liquor and caustic
soda, in bulk; in tank vehicles, (1)
from Charleston, SC to Jesup, GA and
(2) from Jesup, GA to Charleston, SC,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): ITT Rayonler, Inc., 126
W. Bay St., P.O. Box 1747, Savannah,
GA 31402. SEND PROTESTS TO: G.
H. Fauss, Jr., I.C.C., Box 35008, 400
West Bay Street, Jacksonville, FL
32202.

MC 112627 (Sub-31TA), filed Decem-
ber 18, 1978. Applicant: OWENS
BROS., INC., P. O. Box 247, Dansvllle
NY 14437. Representative: S. Michael
Richards/Raymond A. Richards, P. O.
Box 225, Webster, NY 14580. (1) Alco-
holic beverages, and (2) materials, sup-
plies, and equipment used in the man-
ufacture sale, and distribution of al-
coholic beverages, between Peoria, IL
on the one hand, and, on the other, all
points in CT, NJ. NY, -and PA. for'180
days. An underlying ETA seeks 90
days authority. Supporting shipper:
Dean J. Anderson. Gen. Traffic Mgr.,
Hiram Walker & Sons, Inc., P. 0. Box
479, Peoria, IL 61651. Send protests to:
LC.C., U.S. Courthouse & Federal
Bldg., 100 S. Clinton St.. Rm. 1259,
Syracuse, NY 13260

MC 112713 (Sub-230 TA), filed De-
cember 18, 1978. Applicant: YELLOW
FREIGHT SYSTEM, INC., P.O. Box
7270, Shawnee Mission, KS 66207.
Representative: John M. Records
(same as applicant). General commod-
ities, except Classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
commodities of unusual value and
those requiring special equipment,
serving the facilities of James David.
Inc. near Clinton, TN as a off-route
point in connection with carrier's oth-
erwise authorized operations, for 180
days. SUPPORTING SHIPPER(S):
James David, Inc., P.O. Box 7240, St.
Louis, MO 63177. SEND PROTESTS
TO: John V. Barry, Rm. 600, 911
Walnut, Kansas City, Mo. 64106.

MC 113624 (Sub-83 TA), filed De-
cember 20, 1978. Applicant: WARD
TRANSPORT. INC., P.O. Box 100,
Commerce City, CO 80037. Repre-

sentative: Leslie R. Kehl, Suite 1600,
1660 Lincoln Street, Denver, CO
80264. Anhydrous ammonia, in" buU,
in tank vehicles from the storage facil-
ities of Gulf Central Pipeline located
at or near Aurora, NE to points in KS,
SD and WY for 180 days. SUPPORT-
ING SHIPPER(S): Farmland Indus-
tries. Inc., P.O. Box 7305, Kansas City,
MO 64116. SEND PROTESTS TO:
Herbert C. Ruoff, I.C.C, 492 US. Cus-
toms House, 721 19th St., Denver, CO
80202.

MC 115092 (Sub-75 TA), filed De-
cember 12, 1978. Applicant: TOMA-
HAWK TRUCKING, INC., P.O Box
0, Vernal, UT 84078. Representative:
Walter Kobos, 1016 Kehoe Drive, St.
Charles, I, 60174. Cedar shakes and
shingles, from points in WA. to points
in WY, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Dler Lumber
Company, Inc., 291 Roymar, Ocean-
side, CA 92054. (Eric Scott, Vice Presi-
dent). SEND PROTESTS TO: Lyle D.
Helfer, LC.C., 5301 Federal Bldg., Salt
Lake City, UT 84138.

MC 117119 (Sub-709 TA)X filed De-
cember 18. 1978. Applicant: WILLIS
SHAW FROZEN EPRSS, INC._
P.O. Box 188. Elm Springs, AR 72728.
Representative: L. M. McLean (same
address as applicant). Lecithin (except
in bulk), in vehicles equipped with me-
chanical refrigeration from Stuttgart,
AR to points in CA, IL, NJ, NY, OH
and PA, for 180 days. An underlying
ETA seeks 90 -days authority. SUP-
PORTING SHIPPER(S): American
Lecithin Company, P.O. Box 4056, At-
lanta, GA 30302. SEND PROTESTS
TO: William H. Land, Jr., 3108 Federal
Office Bldg., 700 West Capitol, Little
Rock, AR 72201.

MC 118159 (Sub-307 TA), filed De-
cember 18, 1978. Applicant: NATION-
AL REGRIGERATED TRANSPORT,
INC., P.O. Box 51366, Dawson Station,
Tulsa, OK 74151. Representative:
Warren L. Troupe, 2480 E. Commeri-
cal Blvd., Fort Lauderdale, FL 33308.
Porch swings and related accessories
from the plantsite of A & D Chair
Company, Inc, at Clanton, AL and
YeUville, AR to points in the United
States, for 180 days. Applicant' has
also filed an underlying ETA seeking
up to 90 days operating authority.
Supporting shipper:. A & D Chair
Company, P.O. BOx 368, Yellville, AR
72687 (Robert L. Duncan). Send pro-
tests to: Connie Stanley, Trans. Asst-
I.C.C., Rm. 240, Old Post Office &
Courthouse Bldg., 215 N.W. 3rd., Okla-
lioma City, OK 73102

MC 118224 (Sub-3 TA), filed Decem-
ber 18, 1978. Applicant: STANDARD
FRUIT & VEGETABLE COMPANY,
INC., 2111 Taylor Street, Dallas, TX
75201. Representative: Lawrence A.-
Winkle, Suite 1125 Exchange Park,"
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* P.O. Box 45538, Dallas, TX 75245. Ba-
nanas, from .Gulfport, MS to Dallas,
TX, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Kroger Co., P.O.
Box 226328, Dallas, TX 75266. Chi-
quita Brands, Inc., 212 Veterans Blvd.,
Suite 100, Metairie, LA 70005. SEND
PROTESTS TO: Opal M. Jones,
I.C.C., 1100-Commerce St., Rm. 13C12,
Dallas, TX 75242.

MC 118457 (Sub-18 TA), filed De-
cember 18, 1978. Applicant: ROBBINS
DISTRIBUTING COMPANY, - INC.,
11104 West Becher Street, West Allis,
WI 53227. Representative: Donald S.
Mullins, 4704 West Irving Park Rd.,
Chicago, IL 60641. Packing House
Products, from the facilities of Birch-
wood Meat & Provision Co. and Keno-
sha Beef International in Kenosoha
County, WI, to points in the District
of Columbia and the States of CT, DE,
GA, ME, MD, MA, NHi, NJ, NC, PA,
RI, SC, TN, VT, VA and WV, for 180
days. SUPPORTING SHIPPER(S):
Birchwood Meat & Provision Co., P.O.
Box 639, Kenosha, WI 53141, SEND
)>ROTESTS TO: Gail Daugherty,
Trans. Asst., I.C.C., U.S. Federal Bldg.
& Courthouse, 517 East Wisconsin,'
Ave., Rm. 619, Milwaukee, WI 53202.

MC 118560 (Sub-9 TA), filed Decem-
ber 19, 1978. Applicant: GENERAL

. TRUCKING CO., INC., P.O. Box 269,
Santa Fe Pk., Columbia, TN 38401..
Representative: Edward C. Blank, II,
Middle Tennessee Bank Bldg., P.O.
Box 1004, Columbia, TN 38401. Silica
gravel and silica sand from Jemison,
Alabama, to Maury County, TN. RE-
STRICTION: Restricted to transpor-
tation of commodities listed in dump
trucks and dump trailers, and further
restricted to traffic originating at the
above named location and destined to
the above named destination point, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Monsanto Company,
800 N. Lindbergh Blvd., St. Louis, MO
63166. SEND PROTESTS TO: Glenda
Kuss, Trans. Asst., I.C.C., Suite A-422,
U.S. Courthouse, 801 Broadway, Nash-
ville, TN 37203.

MC 123310 (Sub-17 TA), filed De-
cember 27, 1978. Applicant: DOUG
ANDRUS & SONS, INC., 1820 West
Broadway, Idaho Falls, ID 83401. Rep-
resentative: Timothy R. Stivers, P.O.
Box 162, Boise, ID 83701. Cedar fenc-
ing materials, from Superior and
Troy, MT to points in'CO, in and
north of Routt, Eagle, Lake, Chaffee,
Fremont, Pueblo, Lincoln, Washington
and Logan Counties, for 180 days. Re-
stricted to shipments orginating at the
facilities of Idaho Cedar Sales Co., and
destined to the named destination. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Idaho Cedar Sales Co., P.O. Box 398,
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Troy, ID 83871. SEND PROTESTS
TO: Barney L. Hardin, I.C.C., 1471
Shoreline Drive,, Suite 110, Boise,' ID
83706.

MC 124078 (Sub-911 TA), filed De-
cember 18, 1978. Applicant: SCHWER-
MAN TRUCKING CO., 611 South
28th Street, Milwaukee, WI 53215.
Representative: Richard H. Prevette,
P.O. Box 1601, Milwaukee, WI 53201.
Liquid Chemicals, in bulk, in water
carrier supplied containers, from De-
catur, AL to Savannah, GA; Jackson-
ville, FL and Charleston, SC, for 180
days. An undeilying ETA seeks 90
days authority. Supporting shipper:
MONSANTO COMPANY, 800 N. Lind-
berg Blvd., St. Louis, MO 63166, R. W.
Bradshaw, . Supervisor, Bulk Truck
Transportation. Send protests to: Gail
Daugherty, Trans. Asst., I.C.C., U.S.
Federal Bldg. & Courthouse, 517 East
Wisconsin Ave., Rm. 619,. Milwaukee,
WI 53202.

MC 125433 (Sub-186 TA), filed De-
cember 18, 1978. Applicant: F-B
TRUCK LINE COMPANY, 1945
South Redwood Road, Salt Lake City,
UT 84104. Representative: John B. An-
derson, 1945 South Redwood Road,
Salt Lake City, UT 84104. Iron and
steel articles, from Portland, OR and
its commercial zone to points in CA;
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Metra Steel, P.O. Box
3154, Portland,-.OR 97208. (Michael S.
Pierce, Fleet Mgr.) Northwest Pipe &
Casing Co., 9200 Southeast Lawnfield
Rd., Clackamas, OR 197015. SEND
PROTESTS TO: L. D. Helfer, I.C.C.,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 133204 (Sub-2 TA), filed Ddcem-
her 20, 1978. Applicant; - KEITH
TRUCKING, INC., Route 394 (Levant
Road), Falconer, NY 14733. Repre-
sentative: Ronald W. Malin, Bankers
Trust Bldg., Jamestown, NY 14701.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over
Irregular routes, transporting* Paper
and paper products, wood and wood
products, cabinets, doors, cement as-
bestos products, plastic products, plas-
tic products, aluminum and alumi-
num products, products of wood and
metal combined, wood and cement as-
bestos combined, plastic and metal
combined, combined, plastic and wood
combined, and materials, supplies,
machinery and equipment used in the
manufacture of the commodities de-
scribed above, between the facilities of
Overhead Door Corporation, at Cat-
taraugus (Cattaraugus County),' NY,
on the one hand, and on the other, to
points, to points in AL, CT, DE, GA,
IL, IN, KY, MD, MA, MI, MO, NJ, NY,
NC, OH, PA, RI, SC, TN, VA and WV,-
for 180 days under a continuing con-
tract or contracts with Overhead Door

Corporation of Cattaraugus, NY. Re.
stricted against the transportation of
commodities in bulk, in tank or hopper
type vehicles. An underling ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Overhead Door Corpo-
ration, 6250 LBJ Freeway, Dallas, TX
75222. SEND PROTESTS TO: I.C.C.,
910 Federal Bldg., 111 West Huron St.,
Buffalo, NY 14202.

MC 133485 (Sub-25TA), December
13, 1978. Applicant: INTERNATION-
AL DETECTIVE SERVICE, INC.,
1828 Westminster Street, Providence,
RI 02909. Representative: Morris J.
Levin, 1050 Seventeenth Street, N.W.,
Washington, D.C. 20036. Cobalt metal,
escorted by armed guards, between
New York, NY, on the one hand and
on the other, Elizabethtown, KY and
Cleveland, OH, for 180 days. An under-
lying ETA seeks '90 days authority,
SUPPORTING SHIPPER(S): Phillip
Brothers, 1221 Avenue-of the Ameri-
cas, New York, NY 10020. SEND PRO-
TESTS TO: Gerald H. Curry, I.C.C.,
24 Weybosset St., Rm. 102, Providence,
RI 02903.

MC 133708 (Sub-36TA), filed Decem-
ber 29, 1978. Applicant: FIXSE
BROS., INC., 12647 East South Street,

.Artesia, CA 90701. Representative: R,
Y. Schureman, 1545 Wilshire Boule-
vard, Los Angeles, CA 90017. Cement,
(in bulk, in pneumatic equipment),
from San Diego, CA, to points in AZ,,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Melwire Trading Corn-
pahy, Inc., 4400 San Fernando Road,
Glendale, CA 91204. SEND PRO-
TESTS TO: Irene Carlos Transp.
Asst., ICC, Room 1321 Federal Build-
ing, 300 North Los Angeles Street, Los
Angeles, CA 90012.

MC 133828 (Sub-9TA), filed Decem-
- ber 5, 1978. Applicant: CASAZZA

TRUCKING CO., 1250 Glendale
Avenue, P.O. Box 7154, Sparks, NV
89431. Representative: Earl Casazza,
1250 Glendale Avenue, P.O. Box 7154,
Sparks, NV 89431. Petroleum Products
in tank vehicles as described in Appen-
dix XIII, Description in Motor Carrier
Certificates 61 M.C.C. 294, from Rich-
mond, CA to points and places in NV,
for 180 days. SUPPORTING,
SHIPPER(S). Union Oil Company, 123
Camino De La Reina, San Diego, CA.
SEND PROTESTS TO: W. J. Huetig,
I.C.C., 203 Federal Bldg., 705 North
Plaza St., Carson City, NV 89701.

MC 134238 (Sub-13TA), filed Decem.
ber 18, 1978. Applicant: GENE'S INC.,
10115 Brookville-Salem Road, Clayton,
OH 45315. Representative: Berry &
Spurlock Co., 275 E. State Street, Co-
lumbus, OH 43215. Authority sought
to operate as a contrdct carrier, by

- motor vehicle, over irregular routes,
transporting: Merchandise, as is dealt
in by wholesale, retail, and chain gro-
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cery and food business houses, and in
connection therewith, equipment. ma-
terals; and supplies used in the con-
duct of such business (except commod-
ities in bulk) in refrigerated vehicles,
between the facilities of The Kroger
Co., at Cincinnati and Columbus, OH,
on the one hand, and, on the other, all
points in-IN, IL, AR, TX, TN, KY. GA.
WV, the lower peninsula of MI, points
in PA on and west of U.S. hwy. 219,
VA. MO, and points in CA, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): The Kroger Co., 1014
Vine St., Cincinnati, OH 45201. SEND
PROTESTS TO: Paul J. Lowry, I.C.C.,
5514-B Federal Bldg., 550 Main St.,
Cincinnati, OH 45202.

MC 134477 (Sub-300TA), filed De-
cember 12, 1978- Applicant:
SCHANNO - TRANSPORTATION,
INC., 5 West -Mendota Road, West St.
Paul, MN 55118. Representative:
Robert P. Sack, P.O. Box 6010, West
St. Paul,.MN 55118. General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by'the Commission,
commodities in bulk and those'requlr-
ing the use of special equipment)
which at the time are moving on bills
of lading of freight forwarders under
Part IV of the Interstate Commerce
Act, from.the facilities of ABC-Trans
National Transport, Inc., apd Acme
Fast Freight, Inc., at Atlanta, GA and
Charlotte, NC'to Chicago, IL, for 180
days. SUPPORTING SHIPPER(S):
ABC-Trans Natibnal Transport, Inc.,
.201 11th Avenue, New York, NY 10001.
Acme Fast Freight,, Inc., 2335 New
Hyde Park Road, New Hyde Park, NY
11040. SEND PROTEST TO: Delores
A. Poe, ICC, 414 Federal Building and
U.S Court House, 110 South 4th
Street, Minneapolis, MN 55401.

MC 134477 (Sub-303TA), filed De-"
cember 19, 1978. Applicant:
SCHANNO "TRANSPORTATION,
INC., 5 West Mendota Road, West St.
Paul, MN 55118. Representative:
Robert P. Sack, P.O. Box 6010, West
St Paul- MN 55118. Cleaning, -wash-
ing, buffing or polishing compounds.
textile softener, lubricants, hypochlo-
rite solution, deodorants or disinfec-
tants, paints, stains, or -varnishes,
plastic bags, and filters (except com-
modites in bulk) from the facilities of
Economics Laboratory, Inc. at or near
joliet, IL to Hanover, PA for 180 days.
An underlying ETA seeks 90 days au-
thority. Supporting shipper(s): Eco-
nomics.Laboratory, Inc., Osborn Build-
ing, St. Paul, MN 55101. Send protests
to: Delores A. Poe, Trans. .Asst., I.C.C.,
414 Federal Bldg. & U.S. Courthouse,
110 South 4th St., Minneapolis, MN
55401.

MC 135874 (Sub-150TA), filed De-
cember 18, 1978. Applicant: LTL PER-
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ISHABLES, INC.. 550 East 5th Street
South. South St. Paul, MN 55075. Rep-
resentative: K. 0. Petrick 550 East
5th Street South, South St. Paul, MN
55075. Meat, meat products, meat by-
products and articles distributed by
meat Packinghouses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carri-
ers Certificates, 61 .fCC. 209 and 766
(except commodities In bulk and
hides), from the facilities of Gold-
berger Foods. Inc., Minneapolis, MN to
points in OH, PA. NY. NJ. CT, MA,
RI. ED, MD and DC. Restricted to the
traffic originating at the facilities of
Goldberger Foods, Inc, Minneapolis,
MN and destined to the named states,
for 180 days. SUPPORTING
SHIPPER(S): Goldberger Foods, Inc.,
11 West 28th St., Minneapolis, MN
55408. SEND PROTESTS TO: Delores
A. POE, Trans. Asst., LC.C, 414 Feder-
al Bldg. & U.S. Courthouse, 110 South
4th St.. Minneapolis, MN 55401.

MC 1ZB415 (Sub-20TA), filed Decem-
ber 1V, 1978. Applicant: TRAILER EX-
PRESS. INC., Box 327. Topeka, IN

.46571. Representative: Michael IL
Yoder, Box 157, Topeka, IN 46571. Au-
thority sought to'operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Conoes, loose
or In packages, from the facilities of
The Coleman Company, Inc. at Wich-
ita, Kansas, to all points in the United
States (except Alaska and Hawaii).
RESTRICTED: to transportation for
the account of The Coleman Compa-
ny, Inc. for 180 days. an underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): The Cole-
man Company, Inc.. 250 N. St. Francis
Street, Wichita, KS 67201. SEND
PROTESTS TO: J. H. Gray, LC.C.,
343 West Wayne Street, Suite 113,
Fort Wayne, IN 46802

MC 138777 (Sub-7TA), filed Decem-
ber 18, 1978. Applicant: FETZ INCOR-
PORATED, P.O. Box 47685, Doraville,
GA 30340.. Representative: Frank D.
Hall, Postell & Hall P. C.. Suite 713,
3384 Peachtree Rd., N.E., Atlanta. GA
30326. Liquid aluminum sulphate
(alum), from East Point (Fulton
County), GA to all points in NC, SC,
AL and TN. for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Burris
Chemical. Inc., P.O. Box 4956,
Charleston, SC 20405. SEND PRO-

-TESTS TO: Sara K. Davis. LC.C.. 1252
W. Peachtree St.. N.W.. Rm. 300, At-
lanta, GA 30309.

MC 140389 (Sub-42TA), filed Decem-
ber 18, 1978. Applicant: OSBORN
TRANSPORTATION. INC.. P.O. Box
1830, Gadsden, AL 35902. Representa-
tive: Clayton R. Byrd. P.O. Box 12566,
Atlanta, GA 30315. Foodstuffs, (except
in bulk), when moving in mechanical-
ly-refrigerated equipment, from the
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facilities of Munford Refrigerated
Warehouse, Division of Munford, In-
corporated, at or near Atlanta, GA. to
points In AL4 FL. IN, KY, LA, MS. NC,
SC, TN. VA and WV., for 180 days.
SUPPORTING SHIPPER(S): Mun-
ford Refrigerated Warehouse, Division
of Munford, Inc., 6150 Xavier Drive,
S.W, Atlanta, GA 30336. SEND PRO-
TESTS TO: Mabel E. Holston Transp.
Asst., ICC, Room 1616, 2121 BuildIng,
Birmingham, AL 35203.

MC 140829 (Sub-159TA), filed De-
cember 18, 1978. Applicant: CARGO
CONTRACT CARRIER CORP. P.O.
Box 206, US. Hwy 20, Sioux City, IA
51102. Representative: Donald L.
Stern. Suite 610, 7171 Mercy Road,
Omaha, NE 68106. Lawn mowers,
from the facilities of Outboard Marine
Corporation, at or near Manwa, WI, to
points in the states of CO. CT. DC. IA,
KS, ME MD, MA, MO. NE. NH. NJ.
NY, OK, PA. RI, TX, VA and VT. re-
stricted to traffic originating at the
named origin and destined to points in
the named destination states, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Outboard Marine Cor-
poration, 100 Sea Horse Dr-, Wauke-
gan, IL 60085. SEND PORTEST TO:
Carroll Russell, LC.C., Suite 620, 10
North 14th Street, Omaha, NE 68102.

MC 141602 (Sub-6TA), filed: Decem-
ber 18, 1978. Applicant: AUTO &
TRUCK FORWARDING, ImC., 29303
Pacific Street, Hayward, CA 94544.
Representative: Wilmer B. Hill, 805
Mcachlen Bank Building, 666 Elev-
enth Street, NW, Washington, DC
20001. Trucks, truck tractors, and
truck chassis, in initial movements in
driveaway and truckaway servce,
from the plant site of Mack Western
at Hayward, CA to points in the
United States (including AK but ex-
cluding HI) for 180 days. Applicant
has filed an underlying ETA seeking
up to 90 days of operating authority.
SUPPORTING SHIPPER(S): Mack
Western, 21021 Corsair Blvd.,
Hayward, CA 94545. SEND PRO-
TESTS TO: Mr. A.. J. Rodriguez,
I.C.C., 211 Main St., Suite 500, San
Francisco, CA 94105.

MC 142559 (Sub-81TA). filed Decem-
ber 18, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland Ohio 44114.
Representative: John P. McMahon,
100 East Broad Street, Columbus,
Ohio 43215, (614) 228-154L BicycZe, bi-
cycle parts and accessories except
commodities in bulk) between the
Commercial Zones of Boston, MA: Se-
caucus, NJ; Miami, FL, Bensenville, IL;
New Orleans, LA: Long Beach, CA;
Houston. TX; Buffalo, NY; and
Westwood, MA, on the one hand. and.
on the other, points in the United
States; for 180 days. SUPPORTING
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SHIPPER(S): Raleigh Industries, 1168
Commonwealth Ave., Boston, ' MA
02134. SEND PROTESTS TO: Mary
Wehner, I.C.C., 731 Federal Office
Bldg., 1240 East Ninth Street, Cleve-
land, OH 44199.

MC 142772 (Sub-3TA), filed Decem-
'ber 26, 1978. Applicant: HRDLICKA
ENTERPRISES, INC., Route 7, Box
59, Chippewa Falls, WI 54729. Repre-
sentative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, MN
55403. Building materials, viz, build-
ing and roofing slabs, tiles and panels
and related materials, parts, supplies
and accessories, from Cornbll, WI to
points in IL, IN, KY, OH and the
lower peninsula of MI, for 180 days.
SUPPORTING SHIPPER(S): Cornell
Corporation,, 808 South 3rd Street,
Cornell, WI 54732. SEND PROTESTS
TO: Delores A. Poe, Trans. Asst.,
I.C.C., 414 Federal Bldg., 110 South
4th Street, U. S. Courthouse, Minne-
apolis, MN 55401.

MC 143478 (Sub-8TA), filed Decem-
ber 27, 1978. Applicant: G. P. THOMP-
SON ENTERPRISES, INC.;,P. O. Box
146, Midway, AL 36053. Representa-
tive: Terry P. Wilson, 420 South Law-
rence Street, Montgomery, AL 36104.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-,
regular routes, transporting* Such
commodities as are dealt in or used by
restaurant chains (except commodities
in bulk), between Jacksonville, FL, on
the one hand and on the other, points
In AL, AR, FL, GA, KY, LA, MS, NC,
SC,.TN and VA, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Henry's
Poultry Co., Inc., 2116 W. Beaver
Street, Jacksonville, FL 32209. SEND
PROTESTS TO: Mabel E. Holston,
Trans. Asst., I.C.C., Rm. 1616-2121
Bldg., Birmingham, AL 35203.

MC 143594 (Sub-3TA), filed Decem-
ber 18, 1978. Applicant: NATIONAL
BULK TRANSPORT, .INC., P.O. Box'
5078, Atlanta, GA 30302. Representa-
tive: Warren L. Troupe, 2480 E. Com-
mercial Blvd., 'Fort Lauderdale, FL
33308. Liquid chemicals, in bulk, in
tank vehicles, from Hamilton County,
TN to points in the United States, for
180 days. Supporting shipper: Velsicol
Chemical Corporation, 4902 Central
Avenue, Chattanooga, TN 37410. W. TR.
Grace & Co., Davidson Chemical Divi-
sion, 10 E. Baltimore St., Baltimore,
MD 21202. SEND PROTESTS TO:
Sara K. Davis, I.C.C., 1252 W. Peach-
tree St., N. W., Rm. 300, Atlanta, GA
30309.

MC 143775 (Sub-47TA), filed Decem-
ber 20, 1978. Applicant: PAUL YATES,
INC., 6601 West Orangewood, Glen-
dale, Arizona 85302. Representative:
Michael R. Burke, 6601 West
Orangewood, Glendale, Arizona 85302.
Paper, 'in rolls, and paper bags, from
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the facilities of Equitable Bag Compa-
ny at Orange, TX., and its commercial
zone, to NY, NJ, PA, WASHINGTON,
DC., IL, MN, AZ, AND CA, for 180
days. 'An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Equitable" Bag Compa-
ny, Orange TX, 77630. SEND PRO-
TESTS TO: Andrew V. Baylor, I.C.C.,
Rm. 2020 Federal Bldg., 230 N. First
Ave., Phoenix, AZ 85025.,

MC 143775 (Sub-48TA), filed Decem-
ber 20; 1978. Applicant: PAUL YATES,
INC., 6601 West Orangewood, Glen-
dale, AZ. 85302. Representative: Mi-
chael R. 'Burke, 6601 West
Orangewood, Glendale, AZ. 85302. (1)
(a)- Adhesives,- sealants, solvents,
stains, and wood preservatives, and
(b) accessories, equipment, materials
and supplies used in the installation
maintenance, and distribution of
floors, floor coverings, walls and wall
covering, in vehicles equipped with
mechanical refrigeration, From the
facilities of Roberts Consolidated In-
dustries, in Los Angeles County, Cali-
fornia, to points in the ,United States
(except Alaska, California, - and
Hawaii), for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Roberts
Consolidated Industries, 600 N. Bald-
win Park'Blvd., City of Industry, OA
91749. SEND PROTESTS TO: Andrew
V. Baylor, I.C.C., Rm. 2020 Federal
Bldg., 230 N. First Ave. Phoenix, AZ
85025.

MC 144027 (Sub-6TA), filed Decem-
ber 27,. 1978. Applicant: WARD CART-
AGE AND. WAREHOUSING, INC.,
Route No. 4, Glasgow, KY 42141. Rep-
resentative: Walter Harwood, Attor-
ney, P.O.' Box 15214, Nashville, TN
37215. Wooden or metal curtain rods,
with or without fixtures; hooks, iron or
steel from the facilities of Scotscraft,
Inc., at or near Scottsville, KY, to the
facilities of Klrsch Co., at or near
Tampa and Miami, FL, for 180 days.
An underlying ETA seeks 90 days au-
thority. , Supporting shipper Scot-
scraft, Inc., Gallatin Road, Scottsville,
KY. Send protests to Linda Sypher,
I.C.C., 426 U.S. Post Office Building,
602 West Broadway, Louisville, KY
40202.

MC 144844 (Sub-3TA), filed Decem-
ber' 18, 1978. Applicant: OZARK
TRANSPORTATION, INC., P.O. Box
203, Greenville, MO 63944.. Repre-

- sentative: Joseph Winter, 29 South La-
Salle Street, Chicago, IL 60603.
Lumber and lumber products, and
wood and wood products, from points
in Wayne, Iron, Reynolds and Madi-
son Counties, MO to points in IL on
and north of U.S. Hwy 50 (except
Aurora, Morris, Kankakee, Cham-
paign, Chicago, and Clay, and their
Commercial Zones), Fort Wayne, In-
dianapolis, Schneider, Seymour, South

Bend and Mt. Vernon, IN, and Milwau-
kee, Richand Center and Union
Grove, WI, for 180 days. An underly-
ing ETA seeks 90 days of authority.
SUPPORTING SHIPPER(S): There
are approximately three (3) state-
ments of support attached to this ap-
plication which may be examined at
the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field
office named below. SEND PRO-
TESTS TO: P.E. Binder, ,ICC, Rm
1465, 210 N. 12th St., St. Louis, MO
63101.

MC 145023- (Sub-No. 2TA), filed De-
cember 18, 1978.. Applicant: C. 0.
BRUCE & SON, INC. Route 1, Blum,
TX 76627. Representative: Billy R.
Reid, P.O. Box 8335, Fort Worth, TX
76112. Lumber and lumber products,
from points CA, OR, and WA to points
in AR, LA, OK, and TX, for 180 days,
There are approximately (5) state-
ment of support attached to this appli-
cation which may be examined at the
I.C.C., in Wash. D.C., or copies thereof
which may be examined at the field
office named below. SEND PRO-
TESTS TO: Martha A. Powell, Trans.
Asst., I.C.C., Rm. 9A27 Federal Bldg.,
819 Taylor St., Fort Worth, TX 76102.

MC 145406 (Sub-STA), filed Decem-
ber 1, 1978. Applicant: MIDWEST EX-
PRESS, INC., 380 E. Fourth Street,
Dubuque, Iowa 52001. Representative:
Richard A. Westley, Attorney, 4506
Regent Street, Suite 100, Madison, WI
53705. Meat, meat products, and meat
by-products from the facilities of
Packerland Packing Co., Inc., located
at or near Green Bay, Eau Claire, and
Chippewa Falls, WI to points In CA
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90
days of operating authority. Support-
ing Shipper: PACKERLAND PACK-
ING CO., INC., P.O. Box 1184, Green
Bay, WI 54305. Send Protests To: Her-
bert W. Allen, I.C.C.,, 518 Federal
Bldg., Des Mbines, IA 50309,

MC 145503 (Sub-ITA), filed Decem-
ber 28, 1978. Applicant: ART ANDER-
SON, INC., P.O. Box 138, Oakford, IL
62673. Representative: 'Edward D. Mc-
Namara, Jr., 907 South 4th Street,
Springfield, IL 62703. Nonpressure ni-
trogen fertilizer solution, from Clin-
ton, IA, to Oakford, Monica and
Amboy, IL, for 180 days. An underly-
ing ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): Robert,
F. Reif Traffic Manager, Hawkeye
Chemical Co., Box 899, Clinton, IA.
SEND PROTESTS TO: Charles D.
Little DS, ICC, 414 Federal Office
Building, 527 East Capitol Avenue,
Springfield, IL 62701.

MC 145506 (Sub-ITA), filed Decem-
ber 27, 197 . Applicant: ODOM
TRUCKING CO., INC., Route 4, Box
165, Eufaula, AL 36027. Representa-
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tive: W. K. Martin, Capell, Howard,
Knabe & Cobbs, P.O. Box 2069, Mont-
gomery, AL 36103. Meat, meat prod-
ucts, meat by-products and articles
distributed by meat-packing houses as
described in Sections A and C of Ap-
pendix I to the report in Motor Carrier
Certiftcates, 61 M.C.C. 209 and 766,
(except hides and skins and commod-
ities in bulk), from the facilities of
John Morrell & Co., at or near Mont-
gomery, AL, to points and places in
the United States, for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority: -SUPPORTING SHIPPER(S):
John Morrell & Co., 208 South LaSalle
Street, Chicago, IL 60604. SEND PRO-
TESTS TO: Mabel E. Holston Transp.
Asst., ICC, Room 1616, 2121 Building,
Birmingham, AL 35203.

MC 145764 (Sub-ITA), filed Decem-
ber 27, 1978. Applicant: C & E
TRANSPORT, INC., 1600 Morton,
Elkhart, IN 46514. Representative:
Robert A. Kriscunas, Scopelitis &
Garvin, 1301 Merchants Plaza, Indian-
apolis, IN 46204. Salt,, in dump vehi-
cles, From Chicago, IL and St. Joseph,
MI to points in Indiana and Michigan,
RESTRICTED to traffic origifating
at the plant site and terminal facilities
of DOMTAR Industries, Ine. for 180
days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: DOMTAR Industries, Inc., Sifto
-Salt Div., 9950 W. Lawrence Ave.,
Schiller Park, IL 60176. Send protests
to: Justus H. Gray, I.C.C., 343 West
Wayne St., Suite 113, Fort Wayne, IN
46802.

MC 145871TA, filed December 12,
1978. Applicant: MICHAEL EARLE
McBAIN, dba CENTRAL COURIER
SERVICE, 1547 Raccoon Court, Ven-
tura, CA 93003. Representative: Mi-
chael Earle McBain (same as above).
General commodities, weighing 500
pounds or less, between Los Angeles,
Ventura, and Santa Barbara Counties,
CA, on shipments having a prior or
subsequent movement by air, sea or
rail, for 180 days. SUPPORTING
SHIPPER(S): Schlumberger Offshore
Services. 5700 Ralston 306B. Ventura,
CA 93003. SEND PROTESTS TO:
Irene Carlos, ICC, Room 1321 Federal
Building, 300 North Los Angeles St.,
Los Angeles, CA 90012.

MC 145894 TA, filed December 18,
1978. Applicant: EQUIPMENT SUP-
PLIES, INC., 7736 West 62nd Place,
Summit, IL 60501. Representative:
Tom Stock (same as above). General
commodities (except those of unusual
value Class A and B explosives, house-
hold goods, as defined by the Commis-
sion, commodities in bulk, and those
requiring special equipment), in steam-
ship and/or rail trailers and demount-
able containers, with, or without chas-
sis, between the rail and steamship
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facilities in the Chicago Commercial
Zone as defined by the Commission.
and points and places in the states of
IL, IN. IA. Lower Pennisula of MI, WI,
for 180 days. There are approximately
(6) statement of support attached to
this application which may be exam-
ined at the LC.C., in Wash, D.C.. or
copies thereof which may be examined
a the field office named below. SEND
PROTESTS TO: Lois Stahl, Trans.
Asst., I.C.C., Everett McKinley Dirk-
sen Bldg., 219 South Dearborn St.,
Chicago, IL 60604.

MC 145915 TA, filed December 19,
1978. Applicant: EAGLE TRANS-
PORT, INC., P.O. Box 189, Montpe-
lier, ID 83254. Representative: David
E. Wishney, P.O. Box 837, Boise, ID
83701. Oil Drilling Mud Compounds
from Montpelier, ID to points in the
UT Counties of Box Elder, Cache,
Daggett, Davis, Duchesne, Morgan,
Rich, Salt Lake, Summitt, Weber and
Wasatch and the WY Counties of Lin-
coln, Sublette, Sweetwater. Teton and
Vinta. Restricted to shipments origi-
nating at the named origin and des-
tined to points in the named destina-
tion territories, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): IMCO
Services, P.O. Box 726, Vernal, UT
84078. SEND PROTESTS TO: Barney
L. Hardin, I.C.C., Suite 110. 1471
shoreline Dr., Boise, ID 83706.

MC 145916 TA, filed December 18,
1978. Applicant: ZELL G. HENDER-
SON D/B/A THE SPA HAULER, 1283
High St., Auburn, CA 95603. Repre-
sentative: Eldon M. Johnson, 650 Call-
fornia St., Suite 2808. San, Francisco,
CA 94108. Uncrated spas and hot tubs
with a density of less than three (3)
pounds per cubic foot, from points in
CA to points in U.S. (except Alaska

- and Hawaii), for 180 days. an underly-
ing ETA seeks 90 days authority.
There are approximately (6) state-
ment of support attached to this appli-
cation which may be examined at the
I.C.C., in Wash, D.C., or copies thereof
which may be examined at the field
office named below. SEND PRO-
TESTS TO: W.J. Huetig, I.C.C., 203
Federal Bldg., 705 North Plaza SL,
Carson City, NV 89701.

MC 145945 (Sub 1 TA), fled Decem-
ber 19, 1978. Applicant: WILLIS
LEASING CORPORATION, 3175
Wall Avenue, Ogden, UT 84401. Repre-
sentative: Irene Warr, 430 Judge
Building, Salt Lake City, Utah 84111.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Tires and
tread rubber, from Findlay, OH and
Texarkana, TX to CO.,UT, WY, and
ID, under a continuing contract or
contracts with Dick Morrison Tire
Company, Inc. and Superior Tie Serv-
ice, Inc., for 180 days. An underlying
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ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Dick Morri-
son Tire Company, Inc., 49 East 9th
South Street. Salt Lake City, UT
84111 (Robert B. Morrison, President).
Superior Tire Service, Inc., 280 North
Vernal Ave., Vernal, UT 84078. (K. H.
Sowards, President). SEND PRO-
TESTS TO: L D. Hefer, I.C.C., 5301
Federal Bldg., Salt Lake City, UT
84138.

By the Commission.

H. G. Hoz, JR.,
Secretary.

[FR Doc. 79-3242 Filed 1-30-79; 8:45 am]

[7035-01-M]

[Notice No. 14]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

JANUARY 19, 1979.
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FEDERAL Rus-
mma publication no later than the 15th
calendar day after the date the notice
of the filing of the application is pub-
lished in the FEDEAsL Rzonsrm. One
copy of the protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC!'
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall specify the service It can
and will provide and the amount and
type of equipment it will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

No -A applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted. -
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MOTOR CARRIERS OF PROPERTY

MC 26825 (Sub-19TA), filed Decem-
ber 26, 1978. Applicant: ANDREWS
VAN LINES, INC., Seventh & Park
Ave., Box 1609, Norfolk, NE 68701.
Representative: J. Max Harding, P.O.
Box £2028, Lincoln, NE 68501. Ready-
to-eat cereals (except commodities in
bulk), from Omaha, NE to Oakland
and Los Angeles, CA; Phoenix, AZ;
Denver, CO; Toledo. and Cleveland,
OH; Pittsburgh, Wilkes-Barre, and
Scranton, PA; Buffalo and New York,
NY; Lawrence, MA; Elizabeth and
Jersey City, NJ; Charlotte, NC; and
Jacksonville, Miami and Tampa, FL.
for 180 days. Applicant has also filed
an underlying ETA seeking up ,to -90
days of operating authority. Support-
ing shipper: U.S. Mills, Inc., 4201 N.
28th Ave., Omaha, NE 68111.- Send
protests to: Mr. Carroll Russell, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 620 Union Pacific
Plaza Bldg., 110 N. 14th St., Omaha,
NE 68102.

MC 34027 (Sub-12TA), filed Decein-
ber '7, 1978. Applicant GEETINGS,
INC., P.O. Box 82, Pella, IA 50219.
Representative:, Larry D. 'Knox, 600
Hubbell Building, Des Moines, IA
50309. Wood windows, sliding glass
doors, wood folding doors, and parti-
tions, from Pella, IA to St. Louis, MO.,
for 180 days. AN underlying ETA
seeks 90 days authority. Send protests
to: Herbert Allen, District Supervisor,
Interstate Commerce Commission, 518
Federal Building,, Des Moines, IA
50309. Supporting shippers PELLA
ROLSCREEN COMPANY; Pella, IA.
50219.

MC 51146 .(Sub-305TA), filed Decem-
ber 15, "1978. Applicant: NATIONAL
REFRIGERATED " TRANSPORT,
INC., P.O. Box,51366, Dawson Station,
Tulsa; OK 74151. Representative:
Warren L. Troupe, 2480 E. Commer-
cial Blvd., Fort Lauderdale, FL 33308.
(1) Petroleum, petroleum producis, ve-
hicle body .sealer and/or -sound dea-
dener compounds, (except in bulk, in
tank vehicles) and filters from points
in Warren County, MS to points in
and east of lID, SD, lIE, CO, OK, and
TX; and (2) Petroleum, petroleum
products, vehicle body sealer and/or
sound deadener compounds, filters,
equipment materials, and supplies
used in the 'manufacture, sale, and dis-
tribution of the commodities named in
(1) above (except in bulk, in-tank vehi-
cles) from points in AL, GA, IL, IN,
KY, NY, OH, OK, PA, RI, SC, VA, and
WV "to points in Warren county, MS.
Restricted in Parts (1) and (2)above -to
shipments originating at or destined to
the facilities of Quaker State Oil Re-
fining Corporation located in-Warren
County, MS., for 180 days. SUPPORT-
ING SHIPPER(S): Quaker State Oil
Refining Corp., P.O. Box 989, Oil City;
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PA 16301. SEND- PROTESTS TO:
Connie Stanley Transp. Asst., Room
240 Old Post Office & Court House
Bldg., 215 N.W., 3rd, Oklahoma City,
'OK 73102.

MC 75320 (Sub-206TA), filed: De-
cember 26, 1978. Applicant: CAMP-
BELL 'SIXTY-SIX EXPRESS, INC.,
P.O. Box 807, Springfield, Missouri
65801. Representative: John A. Craw-
ford, 17th Floor, Deposit Guaranty
Plaza, P.O.- Box 22567, Jackson, MS
39205. (1) Rubber and rubber products
from the facilities of Denman Rubber
Manufacturing Co. ataor near 'Leavitts-
burg, OH to points in AL, AR, IA, KS,
LA,, MS, MO, NE, OK, TN, .and TX,
and (2) Materials, equipment and sup-
plies used in the nmanufacture, of
rubber and -rubber produdts, except
commodities in bulk, from the' points
listed in" Paragraph (1) above to the
facilities of Denman Rubber Manufac-
turing Co. at or near Leavittsburg,
OH, for 180'days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING-SHIPPER(S): Denman Rubber
Mfg., Company, Diehl Road, Leavitts-
burg, OH 44430. SEND PROTESTS
TO: John V. Barry DS, ICC, 600 Fed-
eral Bldg., 911 'Walnut Street, Kansas
City, MO B4106.

MC S2492, (Sub-212TA), filed De-
cember 26, -1978. Applicant: MICHI-
GAN & NEBRASKA 'TRANSIT CO.,
INC., 2109 Olmstead Road, P.O. Box
2853, Kalamazoo, Michigan 49003.
Representative: Dewey R. Marselle
(Same Address as Applicant). Chemi-
cals, except in bulk, From the facilities
of National Starch.& Chemical Corpo-
ration at .or -near Meredosia, IL, to
points in NY in and west .of Broome,
Cortland, Onondaga and Oswego
Counties, and points in £OH, KY, TN,
MO, KS, .IE, MN, IA, WI, IWIN, and
MML, for 180 days. SUPPORTING
SHIPPER(S): National Starch &
Chemical Corporation; 10 Finderne
-Avenue, Bridgewater, NJ 08807. SEND
PROTESTS TO -C. R. Flemming DS,
ICC, 225 Federal Bldg., Iansing, MI
48933.

WC 100327 .(Sub-9TA), filed Decem-
ber 14, 1978. Applicant: LONGUEIL
TRANSPORTATION, INC., 144
Shaker Road, 'P.O. Box' 473, East
Longmeadow, MA .01028. Representa-
tive:' David W. Marshall, Esq., Mar-
shall and Marshall, 101 State Street--
Suite S04, Springfield, MA 01103. Pas-
sengers, in special operations, begin-
ning and ending at points in Spring-
field, MA and extending to the -plant
and facilities ,of Castle-,& Cooke Inc.,
Mushroom Division, East Windsor,
CT. Applicant has also filed an under-
lying ETA seeking up to 90,days of op-
erating authority. Supporting Shipper.
Castle,& Cooke Inc., Mushroom Divi-
sion, 96 Newberry Road, East Windsor,
CT 06088., Send protests to: David M.

Miller, District Supervisor, Interstate
Commerce Commission, 338 Federal
Building and U.S. Courthouse, 430
Dwight Street, Springfield, MA 01103.

MC 100327 (Sub-IOTA), filed Decem-
ber 14, 1978. Applicant: LONGUEIL
TRANSPORTATION, INC., 144
Shaker Road, P,O. Box 473, East
Longmeadow, MA 01028. Representa-
tive: David M. Marshall, Esq., Mar-
shall and Marshall, 101 State Street-
Suite 304, Springfield, MA 01103. Pas-
sengers, in special operations, between
the facilities of Springfield Goodwill
Industries, Inc. in Springfield, MA on
the one 'hand, and, on the other,
points in Hartford County, CT. for 180
days. Supporting Shipper Springfield
Goodwill Industries, Inc., 285 Dorset
Street, Springfield, MA 01108. Send
-protests to David M. Miller, District
'Supervisor, Interstate Commerce Com-
mission, 338 Federal Building and U.S.
jCourthouse, 436 Dwight Street,
Springfield, MA 01103.

MC 103051 (Sub-467TA), filed De-
cember 27, 1978. Applicant: FLEET
TRANSPORT COMPANY, INC., 934-
44th Ave., N., Nashville, TN 37209,
Representative: Russell U. Stone, P.O.
Box 90408, Nashville, TN 37209.
VEGETABLE OIL, In bulk, In tank ve-
hicles, from Chattanooga, TN to Wa-
verly, IA for 180 days. Supporting
shipper Swift & Company, 115 W.
Jackson Blvd., Chicago, IL, 60604.
Send protests -to: Joe J. Tate, district
Supervisor, Interstate Commerce Com-
mission, Suite A-422, Federal Bldg.,
801 'Broadway, Nashville, TN, 37203.
An underlying ETA seeks 90 days au-
thority. I

MC 106398 (Sub-856TA), filed De-
cember 26, 1978. Applicant NATION-
AL TRAILER CONVOY, INC., 525
South Main, 'Tulsa, Oklahoma 74103.
Representative: Irvin Tull, Traffic
Manager, 525 South Main, Tulsa,
Oklahoma 74103. Concrete wire rein-
forced planks or slabs, and -wood and
cement planks and slabs, from the
facilities of Martin Fireproofing Geor-
gia, Inc. at Elberton, GA to all points
in ,CT, DE, DC, IL, MD, MA, NJ, NY,
OH, PA, VA and WV. for 180 days. An
underlying ETA seeks 'up to 90 days
authority. SUPPORTING
SHIPPER(S): 'Martin. Fireproofing
Georgia, Inc., P.O. Box 768, Elberton,
GA 30635. SEND PROTESTS TO:
Connie Stanley Transp. Asst., ICC,
Room 240 Old Post Office ,& Court
House Bldg., 215 NW., 3rd, Oklahoma
City, OK 73102.

MC 106400 (Sub-116TA), filed De-
cember, 14, 1978. Applicant: KAW
TRANSPORT ,COMPANY, P.O. Box
12628, -North Kansas ,City, MO 64116,
Representative: Harold D. HolWick,
P.O. Box 12628, North Kansas City,
MO £4116. Hydrofluoric acid, (in bulk,
in tank vehicles), From 'St. Joseph,
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MO., to LaPorte, IN., St. Paul, -MN,
and Fulton,- NY., for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority.. SUPPORTING -SHIPPER(S):
Amchem Products, Inc, Ambler, PA
19002. SEND PROTESTS TO: Vernon
V. Coble- DS, ICC, 600 Federal Build-
ing, 911 Walnut Street, Kansas City,
MO 64106.
-MC 107010 (Sub-66TA), filed Decem-
ber 26, 1978. Applicant: BULK CAR-
RIERS, INC., P.O. Box 423, Auburn,
NE 68305. Representative: Bradford E.
Kistler, P.O. Box 82028, Lincoln, NE
68501. Propane, (in bulk, in tank vehi-
cles), From the Mid America Pipeline
Terminal at or near Greenwood, NE to
points in SD, for 180 days. SUPPORT-
ING SHIPPER(S): Farmland Indus-
tries, Inc., Charles D. Rosas, Supervi-
sor-Transportation Service, 3315
North Oak Trafficway, Kansas City,
MO 64116. SEND PROTESTS TO:
Max H. Johnston DS, 285 Federal
Building & U.S. Courthouse, 100 Cen-
tennial Mall North, Lincoln, NE 68508.

MC 109238 (Sub-7TA), filed Decem-
ber 29, 1978. Applicant: DeHART
MOTOR LINES, INC., P.O. Box 368,
Highway 64-70 -West, Conover, NC
28613. Repiesentative: Joe W. Flowers,
P.O. Box 368, Conover NC 28613, PUs-
tic materials and articles, (except in
bulk, in tank vehicles), from New
York, NY and its commercial zone as.
defined by the Commission to Spar-
tanburg, Roebuck, Anderson, Smoaks
and Greenville, SC,.for 180 days. An
underlying ETA seeks up to 90 days
authority. SUPPORTING,
SHIP>PER(S): Cardan Plastic Prod-
ucts Corp., 181 S. Franklin Avenue,
Valley Stream, NY. SEND PRO-
TESTS TO: Terrell Price DS, 800
Briar Creek Road, Room CC 516, Mart
Office.Building, Charlotte, NC 28205.

MC 109238 (Sub-8TA), filed Decem-
ber 29, 1978. Applicant: DeHART
MOTOR LINES, INC., Highway 64-70
West, Conover, NC 28613. Representa-
tive: Joe W. Flowers, Highway 64-70
-West, Conover, NC 28613. Merchandise
such as dealt in by wholesale and.
retail department store chains, from
New York, NY to Raleigh and Fuquay
Varina, NC, for 180 days. An underly-
ing ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): .()
Super Dollar Stores, Inc., P.O. Box
12398, Research Triangle Park, NC
27709. (2) Variety Wholesalers, Inc.,
P.O. Box 12398, Resdarch Triangle
Park, NC 27709. SEND PROTESTS
TO: Terrell Price DS, 800 Briar Creek
Road, Room CC, 516, Mart Office
Building, Charlotte, NC 28205.

MC 109238 (Sub-9TA), filed Decem-
ber 29, 1978. Applicant: DeHART
MOTOR LINES, INC., Highway 64-70
West, Conover, NC 28613. Representa-
tive: Joe W. Flowers, Highway 64-70
West, Conover, NC 28613. Floor cover-

ings and related articles used In the
Installation and maintenance thereof,
in packages, between Valls Gate, NY
and Raleigh, NC, for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
R. L. Dresser, Inc., P.O. Box 17083,
Raleigh, NC 27619. SEND PROTESTS
TO: Terrell Price DS, 800 Briar Creek
Road, Room CC 516, Mart Office
Building, Charlotte, NC 28205.

MC 109238 (Sub-IOTA), filed Decem-
ber 29, 1978. Applicant DeHART
MOTOR LINES, INC., Highway 64-70
West, Conover, NC 28613. Representa-
tive: Joe W. Flowers, Highway 64-70
West, Conover, NC 28613. Compounds,
cleaning, scouring, washing, bleach-
ing, buffing or polishing, soap base, de-
odorizing, disinfecting, fabric or tex-
tile softening, and rust preventive lube
oils and greases, plastic bags NOI, fil-
ters NOI, and paints, stains or var-
nishes in strait or mixed shipments TI

, from Avenel, NJ to points in NC
and SC, for 180 days. An underlying
ETA seeks up to 90 days authority.
SUPPORTING SHIPPER(S): Eco-
nomics Laboratory, Inc., 235 Blair
Road, Avenel, NJ 07001. SEND PRO-
TESTS TO: Terrell Price IS, 800
Briar Road, Room CC 516, Mart Office
Building, Charlotte, NC 28205.

MC 109692 (Sub-77TA), filed Decem-
ber 12, 1978. Applicant: GRAIN BELT
TRANSPORTATION COMPANY,
Route 13, Kansas City, MO 64161.
Representative: Warren H. Sapp, P.O.
Box 16047, Kansas City, MO 64112.
Hides, from the facilities of Iowa Beef
Processors, Inc. at or near Dakota
City, NE, Denison, IA, and Emporia,
KS to points in IL, IN, KY, MI, MN,
MO, TN, TX, WV and WI, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Iowa Beef Processors,
Inc., Dakota City, NE 68731. SEND
PROTESTS TO: Vernon V. Coble DS,
ICC, 600 Federal Bldg., 911 Walnut
Street, Kansas City, MO 64106.

MC 112304 (Sub-161TA), filed De-
cember 28, 1978. Applicant* ACE
DORAN HAULING & RIGGING CO.,
1601 Blue Rock Street, Cincinnati. OH
45223. Representative: Fred Schmlts
(Same address as applicant). Alumi-
num and aluminum articles, from the
facilities of Kaiser Aluminum &
Chemical Corporation at or near Ra-
venswood, WV, to points in and east of
Minnesota, Iowa, Missouri, Kansas,
Oklahoma, and TX, for 180 days. SUP-
PORTING SHIPPER(S): Kaiser Alu-
minum & Chemical Corporation. R. E.
Nowell, Manager, Transportation
Services, P.O. Box 98, Ravenswood,
WV 26164. SEND PROTESTS 4TO:
Paul J. Lowry DS, ICC, 5514-B Feder-
al Building, 550 Main Street, Cincin-
nati, OH 45202.

MC 113908 (Sub-457TA), filed De-
cember 15, 1978. Applicant: ERICK-
SON TRANSPORT, P.O. Box 3180,
Springfield, MD 65804. Representa-
tive: Bill Whitehead (Same address as
applicant). Wine, wine products, wine
spirits high proof, (in bulk), from
points In CA., to Altus, AR, and the
commerical zone thereof, for 180 days.
An underlying ETA seeks up to 90
days authority. SUPPORTING
SHIPPER(S): Wiederkehr Wine Cel-
lars, Inc., Altus, AR. SEND PRO-
TESTS TO: John V. Barry DS, ICC,
Room 600, 911 Walnut Street, Kansas
City, MO 64106.

MC 114211 (Sub-389TA), filed De-
cember 6, 1978. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420, 210
Beck Street, Waterloo, IA 50704. Rep-
resentative: Adelor J. Warren, P.O.
Box 420, Waterloo, IA 50704. Irriga-
tion systems, from Denver,_ CO, to
points In the US., for 180 days. An un-
derlying ETA seeks up to 90 days au-
thority. SUPPORTING SHIPPER(S):
Aquanomic Irrigation Systems, 4905
Nome Street. Denver, CO 80239.
SEND PROTESTS TO: Herbert W.
Allen DS, ICC, 518 Federal Building,
Des Moines, IA 50309. -

MC 114735 (Sub-94TA), filed Decem-
ber 27, 1978. Applicant: WYNNE
TRANSPORT SERVICE, INC., 2222
North 11th Street, Omaha, NE 68110.
Representative: Donald F. Swerczek
(Same address as applicant). Propane,
(in bulk, In tank vehicles), from the
Mid America Pipeline Terminal at or
near Greenwood, NE, to points in SD,
for 180 days. SUPPORTING
SHIPPER(S): Farmland Industries,
Inc., Charles D. Rosas, Supervisor-
Transportation Service, 3315 North
Oak Trafflcway, Kansas City, MO
64116. SEND PROTESTS TO: Carroll
Russell DS, ICC, Suite 620, 110 North
14th Street, Omaha, NE 68102.

MC 117119 (Sub-708TA), filed De-
cember 14, 1q78. Applicant: Willis
Shaw Frozen Express, Inc., P.O. Box
188, Elm Springs, AR 72728. Repre-
sentative: M. M. Geffon, P.O. Box 156,
Mt. Laurel, NJ 06054. Frozen Foods
(except in bulk) from Wethersfield
and Hartford, CT to Anaheim, CA;
Dallas, TX and Bonner Springs, KS
for 180 days. SUPPORTING
SHIPPER(S): Foodways National,
Inc., 1000 Silas Deane Highway, Weth-
ersfield, CT 06109. SEND PROTESTS
TO: William H. Land, Jr., DS, 3108
Federal Office Bldg., 700 West Capitol,
Little Rock, AR 72201.

MC 118535 (Sub-129TA), filed De-
cember 26, 1978. Applicant: TIONA
TRUCK LINE, INC., 111 South Pros-
pect, Butler, MO 64730. Representa-

-tive: Tom Ventura, 111 South Pros-
pect, Butler, MO 64730. Canned and
preserved foodstuffs, from the facilities
of Heinz U.S.A, Division of H. J. Heinz
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Co., at or near Iowa City, IA, to points
in.MO, and points in IL, on and south
of Interstate 70, and restricted to traf-
fic originating at the named facilities'
and destined to the named states, for
180 days. An 'underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Heinz U.S.A., Div. of H.
J. Heinz Company, P.O. Box 57, Pitts-
burgh, PA 15230. SEND PROTESTS'
TO: John V. Barry DS, ICC, 600 Fed-
eral Building, 911 Walnut Street,
Kansas City, MO 64106.

MC 119800 (Sub-1 TA), filed Decem-
ber 8, 1978. Applicant: McELROY

NOTICES

TRANSPORTS, INC., P.O. Box 2167,
Pullman Road, South, Amarillo, TX
79105. Representative: Gail P. John-
son, P.O. Box 2167,' Amarillo, TX
79105. Animal feed ingredients, (in
bulk and in bags), from Lubbock, 'EX.,
to points in Arkansas, Kansas, Missou-
ri, and NE., for 180 days. An underly-
ing ETA seeks -up to 90 days authority.
SUPPORTING SHIPPER(S): Progres-
sive Grain processing Corp., -711 E.
46th Street, Lubbock, TX. SEND
PROTESTS TO. Haskell E. Ballard
DS, ICC, Box 1-13206 Federal Build-
ing, Amarillo, TX =19101.

TRANSPORT CO., INC., P.O. Box MC 125335 (Sub-45TA), filed Decem-
742, Wynnewood, OK 73098. Repre- ber .15, 1978. Applicant: GOOD-WAY,
sentative: T. M. Brown, P.O. Box 1540, INC., P.O. Box -2283, York, PA 17405.

, Edmond, OK 73034. Fuel oil, in bulk, Representative: Gailyn L. 'Larsen, PE-
in tank vehicles, from Fort Worth, TERSON, BOWMAN, LARSEN &
TX, to the facilities of Pennsylvania SWANSON, 521 South 14th Street,'
Glass Sand Corporation at or -near P.O. Box 81849, Lincoln, NE 68501. (1)
Mill Creek, OK for 180 days, an under- Petroleum, petroleum products, vehicle
lying ETA seeking up to 90 days of op- body sealer and/or sound' deadener
erating authority. Supporting shipper, compounds (except in bulk, in tank ye-
PQnnsylvania Glass Sand Corporation, hidles), and filters from points in
Berkley Springs, 'WV 25411. Send pro- Warren County, MS, to points in FL,
tests to Martha A. Powell, Transporta- GA, IL 1A, KS, MO, NE, NJ, NY, OK,
tion Assistant, Bureau of Operations, PA, FN, TX, -and WI; and (2) petro-
Interstate Commerce ' Commission, leum, petroleum products, vehicle
9A27 Federal Building, 819 Taylor- body sealer and/or sound deadener
Street, Fort Worth, TX 76102. compounds, filters, materials, supplies,

MC 121060 (Sub-83 TA), filed De- and equipment as are used in theman-
cember '28, 1978. Applicant: ARROW ufacture, sale, and distribution of the
TRUCK LINES, INC., 1220 West 3rd commodities named in part (1), above,
Street, P.O. Box 1416, Birmingham, (except in bulk, in tank vehiclds), from
AL 35201. Representative: William P. points in IL, NY, and PA to points to
Jackson, Jr., F.O. Box 1240, Arlington, Warren County, MS. Restricted in
VA 22210.' Aluminum and aluminum parts (1) and (2), above, to shipments
articles, from Belton, SC, to points in originating at or destined to the facili-
Pennslyvania, New York, New Jersey, ties of Quaker State Oil Refining Cor-
Indiana, Ohio, Michigan, Alabama, poration, located in Warren County,
and GA., for 180 diys. An underlying MS, for 180 days. Supporting shipper:
ETA seeks 'up to 90 days authority. Quaker State Oil Refining Corpora-
SUPPORTING SHIPPER(S): Wells tion, J. D. Campbell, General Traffic
Aluminum Southeast, Inc., P.O. Box Manager, P.O. Box 989, Oil City, PA
627, *Belton, SC 29627. SEND PRO-' 16301. Send protests to: Charles
TESTS TO: Mabel E. Holston, Transp. Myers, District Supervisor, Interstate
Asst., ICC, Room 1616, 2121 Building, Commerce Commission, P.O. Box 869,
Birmingham, AL 35203. Harrisburg, PA 17108.

MC 124141 (Sub-8 TA), filed Decem- - MC 125335 (Sub-46TA), filed Decem-
ber 28, 1978. Applicant: JULIAN ber 15, 1978. Applicant: GOOD-WAY,
MARTIN, INC., Highway 25 South, INC., .O. Box 2283, York, PA 17405.
P.O. Box 3348, Batesville, Arkansas Representative: Gailyn L. Larsen, PE-
72501. Representative: Theodore Poly- TERSON, BOW MAN, LARSEN &
doroff, Suite 301, 1307 Dolley Madison' SWANSON, 521 South 14th Street,
Boulevard, McLean, Virginia - 22101. P.O. Box 81849, Lincoln, NE 68501.
Rough dimension stock lumber, in ve-, Meats, meat products, meat by-prod-
hicles equipped with temperature con- ucts, and articles distributed by meat
trol, from the facilities of Batesville packinghouses, as described in Sec-
Casket Co., Ince. at Vicksburg, 'MS, to , tions A and C of Appendix I to the
the facilities of Batesville Casket Co., report in Descriptions ini Motor Carri-
Inc. at Nashua, NH, for 180 days. An er Certificates, 61 M.C.C. 209 and 766
underlying ETA seeks 90 days authori- (except - hides and - commodities' in
ty. SUPPORTING SHIPPER: Bates- bulk),from the facilities of Iowa Beef
ville Casket, Co., Inc., Rt. 6, Box 42, Processors, 'Inc., at or near Dakota
Vicksburg, MS 39180. SEND PRO- 'City, NE, and Sioux City, IA, to points
TESTS TO: William H. Land, Jr., DS, in the States of CT, DE, 'ME, MD, MA,
3108 Federal Building, Little Rock, AR NH, NY, NJ, PA, RI, 'T, "VA WV, and
72201. -DC, for 180 days. Supporting shipper

IC 124673 (Sub-27 TA), filed De- Iowa Beef Processors, Inc., Glen C.
cember 27, 1978. -Applicant: FEED Echelbarger, Rate Analyst, P.O. Box
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515, Dakota City, NE 68731. Send pro.
tests to: Charles Myers, District Su,
pearvisor, Interstate Commerce Com-
mission, P.O. Box 869, Harrisburg, PA
17108.

MC 133219 (Sub-25TA), filed Decem-
ber 14, 1978. Applicant: NEBRASKA
BULK TRANSPORTS, INC., P.O. Box
215, Bennet, NE 68317. Representa-
tive: Bradford E. Kistler, P.O. Box
82028, Lincoln, NE 68501. ,Soybean oil,
in bulk, in tank vehicles, from the
facilities of Cargill, Inc. at or near
Wichita, KS, to Port of Catoosa, OK,
Restricted to commodities having a
subsequent movement by 'Vater, for
180 days. An underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper. Cargill, Inc., P.O.
Box 2696, Wichita, KS 67214. Send
protests to: Max H. Johnston, District
Supervisor, Interstate Commerce Com-
mission, 285 Federal Building, 100
Centennial Mall North, Lincoln, NE
68508.

MC 135797 (Sub-170TA), 'filed De-
cember 28, 1978. Applicant: J. B.
HUNT TRANSPORT, INC., P.O. Box
200, Lowell, AR 72745. Representatve:

.Paul R. Bergant, Esq., P.O. Box 200,
Lowell, AR 72745. Tools, forgings, tool
boxes and packing containers, (1) Be-
tween East Windsor, CT; Springdale,
AR and Gastonia, NC; and (2) Irom
East Windsor, CT to Glen Burnie, MD
and (3) From Colorado Springs, CO to
East Windsor, CT:, Springdale, AR;
and Gastonia, NC. Restricted to traffic
originating at or destined tbi the facili.
ties of the Moore Company, Inc., for
180 days. An underlying ETA seeks up
to 90 days authority. SUPPORTING
SHIPPER(S): The Moore Company,
Inc., Thompson Rd., East Windsor, CT
06088. SEND PROTESTS TO: William
H. Land, Jr., DS, ICC, 3108 Federal
Office Bldg., 700 West Capitol, Little
Rock, AR 72201.

MC 138686 (Sub-4TA), filed Decem-'
ber 28, 1978. Applicant: X.CW.
TRUCKING, INC., P.O. Box 718, 119
East Chavez Street, Edinburg, TX
78539. Representative: . C. Waller,
P.O. Box 718, Edinburg, TX 78539.
Doors, door frames and mouldings,
from ports of entry on the United
States-Mexico Border at or near El
Paso, TX, restricted to traffic moving
in foreign commerce destined to San
Antonio, Houston, and Pasadena, TX,
for 180 days. An underlying ETA seeks
up to '90 days authority. Supporting
Shipper(s): Ponderosa, Produce, Inc.,
P.O. Box 5231, El Paso, TX 79953.
Send protests to: Richard H. Dawklns
DS, ICC, Room B-400 Federal Build-
ing, 727 E. Durango Street, San Anto-
nio, TX 78206.

MC 138875 (Sub-121TA), filed De-
cember 15, 1978. Applicant: SHOE-
MAKER TRUCKING COMPANY, an
Idaho corporation, 11900 ranklin



Road, Boise-, Tdaho. 837,05. Representa-
tiVe: F. L. Sfgroh (as- aboveY. La n it-
eof woodei beams, from, the facilities
of G1h-Laninat'ed - Wood- Systeim Inc..
located' at.or nearMagna, UT to points:

Sin, AZI CA an d X NV,. for 180; days. SUp-
porting SMfpperCs) Jbhn T_' Lever, Jr.,,
Presdent, Gur-Laminated Wood Sys-,
_tens, Inc:, 3909' South. 8002 West,
Magna, UT' 8044. Send protests; to*
Barney' L Hardin., District.Supervisor;.,
Bureau: of Operations, Interstate Coin-
merce Commission Room. 110, 4.7.t.
Shoreline Drive, BoiseIdaho 83,706.

MC 138882 (Sub-184 TA). filed De
cember 2'1 19.7&. Appffcank WIIEY
SANDERS TRUCK IMES INC',B:O:
Box: 707' Troy. AL 3508L Representa-
tfe Gzorge, A. Olsen,. P1.. Box: 357,.
Gladstone; NJ 079M. Canned an& bot-
tled, fooffstuff& from the facilities of
Bruce Foods Corp.,. at Cade andlLozes,.
LAI., to pohat; in Alabama,. Florida,,.
Geargia, Nortt Carolina, Sbnth, Caro'.
lina,. Tennessee andl MS. from, the
facilities of Bruce Froods. Cbrp,. at
'Wilson,. NC,. to points im Alabama.
Florida, Georgia, North. Carolina;.
South Carolina, Tennessee, Mississip-
pi. and. LA. for 180, days. An. underly-
in g ET Aseeksup, ta 91 dvs, auth ority.
Supporting Shipper(s): Bruce. Foods.
Corporation,, P1O- Drawer 1030,. Mew
Iberia, LA.,-705601 Send' protests to:
Mabel E Holston. Transp . As,. ICC,
Room. 161f. 2121 Building., Bumming-
ham, AL-35203'.

MC 140193 (Sub4TA, filed, Decent-
ber 12.. 19.8. Applicant- RICH-.
GRANT' IINC.- 91.0) West 24ttm Street.
Ogden, UT 8401. Representative::
Irene W.arn 430; Judge. Building,. Salt
Lake City,, U_'S4111 Authority'sought
foi operate as am conract ecarnier by
motor vehiclh_ aver irregular rautes,.
transporting cheese, cheese prodiaft
amrndsyrnthetic cheese. from. MN and'WL
to. the. facilities. of L.. D . Schreiber
Cheese. Company,. In at: or near
Logan,. UT,. under a. continuing com-
tract or contracts witIh L D-. Schreiber
Cheese Company; In=,. for 180. days '.
Suplorting shipperz L. D- Schreiber
CheeseGCo.,. Inc.,, 425 Pine St.. P;)L
Box- 610 Greem Bay, W1. 543!). Send:
protests tozLyleD:.Helfer, Drstrict Su:
pervisr. Interstate Commerce Cbm .
mission;,-Burea-m of Operations,, 5301.
Federal Building;. 125 South- State
Street,. Sbat lake City, Ul 841381 An'
underlying ETA, seeks, up to 90 days:
authority.
M" 140563 (Sub-17TAX)-filed Decem-

bjr 21, 197 Applicant:' W. T' MYIES7
TRANSPORTATION' CO, P.O: Box
321, Coney;. GA 30027. Applicant's.
representativer Archie. B. Culbreth
Suite 202, 2200f Century Parkway At-.

.lanta; GA 30345i (1) Fibrous? glass
procuets and materials, mineraT woo4
mfieral wool, prod;uts and materials
insuz-ted' air ducts, insulatifgt prod-

NOTICES

ucts and ma atrls;glass.fbre rouffngs.
yarn cnd sta7nd&, gt.ssf bremats and;
mattings; ffe~ribtb. air ducts (excep~t
commodities in, bulk, and' (2)! Matert-
ais; equipment and. suppUes, used: In.
the manufacture' of commodities;
named' in, (T above, Cexcept In bulk),
between- the facilities. of CertainTeed
Corporation, located at. or near Kansas
City, KS; on the one hand', and, on the-
other; points im A14 AR; GA. IN, Y.
LA-,,MD;,M1 MS;.NJNY. OH.PA, TX:
and VA,, for 180, days. An, underlying
ET. seeking, up, to. 90, days, of operat-
ing, authority. Supporting, shipper
CertainTeed Corporation; Insulation'
Group.,P.O; Box: 860; Valley'Forge, PA
19482: Send protests to: Sara K. Davis.
Transportation. Assistant, Bureau of
Operations,, Interstate Commerce
Commission, 1252 West Peachtree
Street,, W.W., Room: 300, AtJanta, GA
30309.

MC 141084' (Shb-12TA), flied, Octo-
ber 4, 1978, and- published in tbe- Pm-
ER. REGiSEr issue- of November 21,
1978..and-republished, as corrected this-
issue. Applicant.' NATIONAL
FREIGHT' LINES INC:, 13032 Arrdyo,
Avenue; P.O, Box 10311 San-Pernandix
CA 91341. Representatve, Bill, D
Gardner, 1-3023 Arroyo. P.O. Box 1031.
San Fernando; CA 91341. Authority'
sought to- operate as a' contract carri-
er by' motor vehible,, over Irregular
routes, transporting: Railway' car,
parts, and- accessories, from Chicago,
114 ortage. IN;, St. Louis; MOzBuffa-
lo. DePew, Lackawanna and Water-
town,.NY Columbus, OH;oWilmerding,
PA;:FortWorth and:Iongvlew,,TX.- to,
Portland,. OR.. undera continuIfn con-
tract.orcontracts, withxFMC Corpora-
tion;, for 180' days. Supporting
shipper(s):. PMC' Corporation; 4700'
NW ., Front Avenue. Portland;, Oreg-.
972,081. Send protests toz Irene Carlos'
Transp. Asst, ICC, 30f'N'. Los Angeles;
Street, Room 1321. Los Angeles., CA.
90012 The: purpose of this republica.-
tiorr is, to include Fort Wortht and
Longview, TX in the, origin' states and
add, PA_.,. t Wilmerding, whlcli was
omittedl prevIously. im the! territorial
descriptiom.

MC' 141273 (Sub-6TAY, filed Decem-
ber I4,. 1978. Applicant: CARL
NEESAX. 228' W. Chestnut Street,
Pardeeville,. Wisconsin 53954. Repre-
sentative: Richard: A. Westley,. 4506'
Regent Street. Suite 100, Madisor,
Wisconsin. 53705. Feed' and'feed ingre-
d&ints, grain,, soybean and seed prodl-
uca and. by-produca, except commocd-
ittes in bulk in tank vehicles, from the
facilities of Archer Daniels Midand'
Company. at. or' near Red Wing, MN,
to. points in IN for 18' days Applicant
has: also-filed an underlying ETA seek-
ing, up' to 90; days of'operating authori-
ty. Supporting shipper.-ArcherDanfebs.
Midrand Company, PO. Box: 1470 De--
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catur. Illinois 62525. Send- protests to:
Gail Daugherty, Transportation. As-
sistant. Interstate Commerce Commis-
sion,. Bureau of Operations. Ul. Fed-
eral; Building and: Cburthouse. 5IT
East. Wisconsin Avenue., Room 619.
Mlrwaukee.Wrsconsin 53202.

MC. 142059 (Sub-&7). filed: December
27,, 1I&. Applicant CARDINAL.
TRANSPORT, INQ-, 18301 Mo4und'
Road, Joliet Illinois 6143. Repre-
sentative. Jack Rley'. 1830 Mound-
Road. Joliet;, Illinois 60436. Lumber-,
from. the- ports of entxr aong= the In-
ternational Baundary'line hetweenthe
United: States and: Canada located on
the Detroit. St. Clairand: Niagm.
Rivers; to) points. in IL. IN, K, MD.
MI,.NT,. 0H.PA,,Th;.vA.Wv. and.DC'.
Restricted to transportatiom oL ship.-
ment& originating at the faclities f
Green. Forest Lumber Ltc. at Chat-
ham. and: Windsor, Ontario, Canada
for 180:L days:. Supporting shipper.
Green ForestLumberLtdc. 250 Merton
Street Toronto. Ontario. Canada..
Send' protests to- Mrs. Lois Stahl
Transportation, Assistant;. Interstate
Commerce Commission, 219 South.
Dearborn. Street, Chicao-. Illinois
60604 .

MC 142484w (Sub-STA). filed' Decem-
ber 27, 1978 Applicant: STRINGFE,
LOVW TRANSPORTATION COMPA-
NY, INC.. 724 Third Avenue NMorth,.
Birmingham, AL 35203. Representa-
tfve' Robert; E. Tate-, P.0,. Box 51T.
Evergeerr, AL 3640L Authority sought
to' operate- as a contract carrfer, by'
motor vehicle- over irregular routes.
transporting: PF tfeCppe'and fittf4gs
from Henderson; K, to- points in ME-
noLT, Indiana-, MchIgn and. OEE.
under x continuing- contract or' con-
tracts, with, Cresline Plasti-c Pipe Co.,
Inc;. for 18f0' days. SUFPORTia
SHIPPER(S). Creslfne Plastf Pipe
Co., Inc.. 85' South US. 4L. Hender-
son. KY 42420. SEND- PRQTESTS
TO- Maher El Hblstorr Transp. Asst.,
IC= Room. 1616. 2121 Building, Bir-
mingham. AL 35203'.

MC 142559 (Sub-'75TA.filed Decem-
ber 14. 19.78. Applicant' BROOKS
TRANSPORTATION,. INC..,. 383&;
Kelley Avenue. Cleveland, Ohic 411.
Representativez Zoahn P. McMahon,
George . Greek King, McMahon &
1cConnaughey. 100T. East Broad
Street. Columbus. Ohic 43215 TeLeni-
skin Vietu'e tube part4 materiaZs
eqffpmenL and- suppli=e used: in the'
manufacture thereof, except commod;-
ities; In bulk-. from the Commerciat
Zone of Scranto=,PAto the Comamer-
cial; Zones o Chicagoo and Evansto=,
IL, for 180: days-. SUPPOR=IN
SHIPPER(S): RC. Corporation1,
Route 38j Cherry I= Nj 0811t.
SEND.PROTESTS TO: MaryWehuer.
DS; ICC,' 731 Federal; Office Building;,
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1240 East Ninth Street, Cleveland, OH
44199.

MC 142559 (Sab-80TA), filed Decem-
ber 14, 1978. Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland, Ohio 44114.
Representative: 'John P. McMahon,
100 East Broad Street, Columbus,
Ohio 43215. Soap ani cleaning com-
pounds; fuel oil conditioners; ice con-
trol compounds; specialty cleaners and
chemicals; automotive cleaners and
waxes; fuel and oil additives; and
household deodorants and disinfec-
tants (except commodities in bulk);
and (2) materials, equipment and sup-
plies used in the manufacture and dis-
tribution of the commodities named in
(1) above (except commodities in bulk)
between Barberton, OH, on the one
hand, and, on the other, points in the
United States (except AK and HI), for
180 days. SUPPORTING
SHIPPER(S): Malco, Products, 361
Fairview Avenue, Barberton, OH.
SEND PROTESTS TO: Mary Wehner,
DS, ICC, 731 Federal Office Building,
1240 East Ninth Street, Cleveland, OH
44199.

MC 143179 (Sub-10TA), filed Novem-
ber 24, 1978. Applicant: CNM CON-
TRACT CARRIERS, INC., 400 North
10th Street, Council Bluffs, IA 51501.
Representative: Foster L. Kent (same
address as applicant). Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Plastic foam
products and fiberbond" laminated to
plastic foam, from Minneapolis, MN to
Chicago, IL; Kokomo, IN; Minot, ND;
Oklahoma City and Weatherford, OK;
Omaha, NE; and points in WI., under
a continuing contract or contracts,
with American Converters, Inc., and
Federal Package Division, for 180
days. SUPPORTING SHIPPER(S): (1)
Jay Markstrom, Secretary/Treasurer,
American Converters, Inc., 2705 Uni-
versity Avenue, N.E., Minneapolis, MN
55418. (2) James A. Thole, National
Accounts Manager, Lydall, Inc., Feder-
al Package Division, 3401 Nevada
Avenue N, Minneapolis, MN 55427.
SEND PROTESTS TO: Carroll Rus-
sell, DS, ICC, Suite. 620, 110 North
14th Street, Omaha, NE 68102.

MC 144726 (Sub-2TA), filed Decem-
ber 15, 1978. Applicant: K.K.W.
TRUCKING, INC., 516 West 140th
Street, Gardena, CA 90243. Repre-
sentative: David R. Parker, 717 17th
Street, Suite 2600, Denver, CO 80202.
New furniture and commodities which
are dealt in by department stores; from
points in Los Angeles, Orange, San
Bernardino and Riverside Counties,
CA to Phoenix, Tucson and Yunia, AZ;
and Las Vegas and Reno, NV, for 189
days. Restriction: Restricted to ship-
ments originating at or destined to the
facilities of J. C. Penney Company,

NOTICES

Inc. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper;
J. C. Penney Company, Inc., 1301
Avenue of the Americas, New York,
NY 10019. Send protests to: Ms. Irene
Carlos, Transportation Assistant, In-,
terstate Commerce Commission, 1321
Federal Building, 300 NorthLos Ange-
les Street, Los Angeles, CA 90012.

MC -144827 (Sub-12TA), filed Octo
ber 27, 1978 and published in the Fi-
ERAL REGISTER issue of December 5,
1978, and republished as corrected this
Issue. Applicant: DELTA MOTOR,
FREIGHT, - INC., 2877 Farrisview,
Memphis, TN 38118. -Representative:
William J. Monheim, P.O. Box 1756,
Whittier, CA 90609. Air conditioning
and heating units (except commodities
which because of size or weight re-
quire the use of special equipment),
from'Davidson County, TN, to points
in AL, AR, CT, IL, IN, MI, LA, MS,
NJ, NY, OH, OK, PA, and TX, for 180
days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Heil Quaker Corporation, 1714 Hell
Quaker Blvd., La Vergne, TN 37086.
Send protests to: Floyd A. Johnson,
DS, ICC, 100 North" Main Building,-
Suite 2006, 100 North Main Street,
Memphis, TN 38103. The purpose of
this republication is to include LA, in
the territorial description which was
-omitted previously in the summary.

MC 144897 (Sub-2TA), filed Decem-
ber 26, 1978. Applicant: SUN
FREIGHTWAYS, INC., 500 East 50th
Street, Lubbock, TX 79417. Repre-
sentative: John C. Sims, P.O. Box
10236, Lubbock, TX 79408. Authority
,sought to operate as a common carri-
er, by motor vehicle, over regular
routes, transporting. General commod-
ities, (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment), between Ama-
rillo, TX and Clovis, NM: From Ama-
rillo, TX, over U.S. Highway 87 to
Canyon, TX, then over U.S. Highway
60 to Clovis, NM and return, for 180
days. An underlying ETA seeks up to
90 days authority. Supporting
shipper(s): There 'are approximately
(36) statements of support attached to
this application which may be exam-
ined at the Interstate Commerce Com-
mission in Washington, DC, or copies
thereof which may be examined at the
'field office named.below. Send pro-
tests to: Haskell E. BallardDS, ICC,
Box F-13206 Federal Building, Wash-
ington,-DC 20423.

MC 145152 (Sub-29TA), filed Decem-
ber 28, -1978. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box

.706, Springdale, AR 72764. Repre-
sentative: Don Garrison, P.O. Box 159,
Rogers, AR 72756. Canned goods, 'from

the facilities of Oconomowoc Canning
Compaqy, at or near Poynette, WI, to
points in Alabama, Arkansas, Califor-
nia, Colorado, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina,
Ohio, Pennsylvania, South Carolina
and TN; for 180 days. Supporting
shipper(s): Oconomowoc Canning
Company, Kent Road, Poynette, WI
539,55. Send protests to: William H.
Land, Jr., DS, ICC, 3108 Federal
Office Building, 700 West Capitol,
Little Rock, AR 72201.

MC 145648 (Sub-ITA), filed Novem-
ber 13, 1978. Applicant: DUDLEY
TRUCKING, INC., P.O. Box 1651,
Tacoma, WA 98401. Representative:
Michael B. Crutcher, 2000 IBM Build-
ing, Seattle, WA 98101. Iron and steel
articles and pipe, Between Portland,
OR and Missoula, MT., for 180 days.
An underlying ETA seeks up to 90
days authority. SUPPORTING
SHIPPER(S): Atlas Iron Works, -Inc,,
4600 N.E., 138th, Portland, OR 97230.
SEND PROTESTS TO: Hugh H.
Chaffee DS, ICC, 858 Federal Build-
ing, 915 2nd Avenue, Seattle, WA
98174.

MC 145832 (Sub-ITA), filed Decem-
ber 14, 1978. Applicant: INDUSTRIAL
CONTAINER TRANSPORT, INC.,
196 Industrial Road, P.O. Box 185,
Leominster, MA 01453. Representa-
tive: David M. Marshall, Esq., Mar-
shall & Marshall, 101 State Street,
Suite 304, Springfield, MA 01103. Au-
thority sought to operateas a contract
carrier, by motor vehicle, over Irregu-
lar routes, transporting: plastic and
plastic articles, and supplies and ma-
terials used in their manufacture and
distribution (except in bulk), between
the facilities of Plastican, Inc. located
at or near Leominster, MA on the one'
hand, and, on the other, the District
of Columbia, Athens, Atlanta, Cairo,
Conyers, Decatur, Idthonla, Macon,
Marietta, and Savannah, GA, Cham-
pagne and points in Cook and Du Page
Counties, IL, Fort Wayne, Indlanapo-
lis, Terre Haute and Warsau, IN, Lou-
isiana,. - KY, Canton, Charlotte,
Greensboro, Raleigh, and Winston-
Salem, NC, Akron, Barberton, Canton,
Cincinnati, Cleveland, Columbus,
Dayton, Middlefield, Oak Hill and
Toledo, OH, Charleston, Columbia,
Greenville, Simpsonville, and Sumter,
SC, Richmond and Winchester, VA,
points in CT, DE, MD, MI on the
lower peninsula, NH, NJ, NY, PA, RI,
VT and WI east of the Wisconsin
River and points in Dade, Pasco,
Orange, Broward, Polk, Hilisborough,
Brevard, Osceola, Indian River, Duval
and St. Lucie Counties, FL under a
continuing contract or contracts with
Plastican, Inc. for 180 days. Support-
-ing Shipper: Plastican, Inc., 196 Indus,
trial Road, P.O. Box 1185, Leominster,
MA 01453. Send protests to: David M,
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Miller. District Supervisor. Bureau of
Operations. Interstate Commerce
Commissior. 338 Federal Bldg, andi
U.S . Courthouse; 436- Dwight St,.
Springfield. M 011.03. ETA for 30
days plus 2 extensions was granted on
December . 1 .78.

MC 145865 (Sub-iTA), December 27.
19,7&. AppllcanL METONGA COMPA-
NY 'INC.,. 91;r N. Hazeell Avenue.,
Crandon. Wisconsih 54520 Repre-
sentative: Nancy J. Johnson, Attorney',
450J" Regent Street. Suite, 100, Madr-
son, Wisconslir 53705- Nitro, carbo ni-
trate oxidizer inr bags fronm the faclil-
ties- of, Atlas Powder Company located
at or nearWhitePlne. M. tothe Towm
of Freedom. Outagamine County. WI
for 180 days. Appllcant, has, also. filed
an underlying: PT& seeking: up, to. 90
days of operatin authority. Support-
ing, Shipper. AtIs Powder Company,
Park. Central. 1.. 27U0 Park Cntral
Place., Suite 170(r. Dallas,. Texas 75251r.
Sen& Protests To: Gall Daugherty
Tansportatlort AssistaUt; Interstate
Cbmmnerce- Commissiorr, Fderal Build-
ing; 51T East Wisconsin- Avenue, Mff-
waukee; Wfsconsin,53202:

MC. L45889. (Suh-ltA); December 15".
197& Applalnt CRICKET" EX-

.RESS..INC., rO..Box 18T. Hastings;
NY- 68(11. Representative: Ghilyn L.
Larsen. Peterson, Bowman,. Larser &
Swansorr. 521 So-. 14tIh Street, P.O
Box 81849' Lincoln, IE 68501. Author-
ity sought to-operate-a . a contrct'car-
rie, by" motor vehlcli over frregurar
routes. transporting- Hides, skns and
pieces- th'ereof from- the facilities of
Dubuque-Packingr Company. at ornear
Mankato, KS, to the facilIltb off M
tings. Hide; Inc., im Clap County, N
for 180 days, an underlying ETA see-
ing up to 90 days operating authority.
Supporting sipper. Hastings Hide.
Inc., Willa E.Jam es, Presldent.MO.
Box 2008, Hastings., NESen protests
to: Max Johnston. District Supervisor,
Interstate- Commerce Commission, 285
Federal, BuIlding and U.S. Court
House. 10( Centennial Mall bTorth,
Lncoln.NE 68508.

By the. Commission.

H. G-.HoboxE Jr..
Secretary-

FR Doc. 7 -3Z43'FI ed 1-30"-'79; 845 am
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sunshine act meetings
This section 'of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409) 5 U.S.C.
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[6320-01-M]

[M-191 Amdt. 3]

CIVIL AERONAUTICS BOARD.
Notice of addition and closure of

item to the January 24, 1979 agenda.
TIME AND DATE: 10 a.m., (after reg-
ular Board Meeting), January 24, 1979.
PLACE: Room 1011,1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT: 14. Dockets 33887, 33984,
and 34314, Joint Application of Pan
American World Airways, Inc. and
Saudi Arabian Airlines, Corp..for ap-
proval of a blocked space agreement;
application of Saudi Arabian Airlines
Corp. for issuance of a foreign air car-
rier permit; application of SaudiAra-
bian Airlines Corp. for an exemption.
from section 402 to permit it to inau-
gurate service between New York City
and Dhahran, Saudi Arabia, on Febru-
ary 1, 1979, (memo 8431-A, BIA,
OGC).
STATUS: Closed.
PERSON TO CONTACT:

Phyllis T. Kaylor, the Secretary,
202-673-5068.

SUPPLEMENTARY. INFORMATION:
On January 22 the Board received a
letter from the Department of State
giving Its views on the foreign policy
implications involved in the applica-
tions. Because the applicants wish to

begin the proposed service on Febru-
ary 1 and because of the recency of
the Departments letter, the following
Board Members have voted that
agency business requires the addition
of Item 14 to the January 24, 1979
agenda, and that no earlier announce-
ment of this addition was possible:

Chairman Marvin S. Cohen
Member Richard J. O'Melia
Member Elizabeth E. Bailey
Member Gloria'Schaffer

This memo concerns strategy and
positions thathave taken and may be
taken by-the United States in negotia-
tions with Saudi Arabia. Public disclo-
sures, particularly to 'foreign govern-
ments, of opinions, evaluations, and
strategies relating to the issues could
seriously - compromise the ability of
the United States Delegation to
achieve agreements which would be in
the best interest of the United State.
Accordingly, the following Members
have voted that the meeting on this
subject would involve matters the pre-
mature disclosure of whibh .would be
likely to significantly frustrate imple-

- mentation of proposed agency action
within the meaning of the exemption
provided under 5-U.S.C. 5552b(c)(9)(B)
and 14 CFR Sectign 310b.5(9)(B) and
that any meeting on this item should
be closed:

Chairman Marvin S. Cohen
Member Richard J. O'Melia
Member Elizabeth E. Bailey
Member Gloria Schaffer

PEsoNs EXPECTED To ATTEND

Board Members: Chairman% Marvin S.
Cohen; Member Richard J. O'Melia;
Member Elizabeth E. Bailey; and Member
Gloria Schaffer.

Assistants to Board Members: Mr. Sanford
Rederer; Mr. David M. Kirstein; Mr. Ste-
phen 11. Lachter; and Mr. Elias Rodriguez.

Office of the Managing Director- Mr.
John R. Hancock.

Bureau of International Affairs: Mr. Ro-
sario J. Scibilia; Mr. David A. Levitt; and
Mr. Donald L Litton.
;* Office of the General Counsel: Mr. Philip
J. Bakes, Jr., and Mr. Peter B. Schwarzkopf.

Bureau of Pricing and Domestic Aviation:
Mr. Michael E. Levine and Ms. Barbara A.
Clark.
. Office of Economic Analysis: Mr. Robert
H. Frank.

Bureau of Consumer .Protection: Mr.
Reuben B. Robertson and Ms. Patricia Ken-
nedy.

Office of the Secretary: Mrs. Phyllis T.
Kaylor; Ms. Deborah A. Lee: and Ms. Louise
Patrick.

GENERAL COUNSEL CERTIFICATION

I certify that this meeting may be
closed to the public under 5 U.SC.
5552b(c)(9)(B) and 14 CFR Section
310b.5(9)(B) and that this meeting
may be closed to public observation.

ES-197-79 Filed 1-29-79 10:31 am

[6351-Oi-M]

2

COMMODITY FUTURES TRADING
COMMISSION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
Vol. 44, No. 19, Friday, January 26,
1979, p. 5565.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
a.m., January 30, 1979.
CHANGES IN THE MEETING:
Delete from the agenda: Publication
of Futures Prices by the Exchanges
(Part 16).

ES-204-79 Filed 1-29-79; 1:11 pm]

[6355-01-M]

3

CONSUMER PRODUCT SAFETY
COMMISSION.

TIME AND DATE: 10 a.m., Commls-
sion meeting, Wednesday, January 31,
and 9:30 a.m;, Thursday, February 1,
1979.

LOCATION: Third floor hearing
room, 1111 18th Street NW., Washing-
ton, D.C.

REvisED AGENDA

STATUS: Open to the public.

ITEMS TO BE DISCUSSED: Mid-year
report-The staff will present its mid-
fiscal year report on CPSC priorities
and activities, as set forth in the Coin-
mission's fiscal year 1979 operating
plan.

(Agenda approved January 19, 1979.
The Commission revised the times of
the meetings as of January 26, 1979.
The Wednesday meeting will begin at
10; the Thursday meeting will begin at
9:30.)
FOR ADDITIONAL INFORMATION:

Sheldon Butts, Assistant Secretary,
1111 18th Street NW., Washington,
D.C. 20207, 202-634-7700.

[S-200-79 ilied 1-29-79; 12:37 pm]
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[6355-01-M]

4

CONSUMER PRODUCT -SAFETY
COMMISSION.

DATE AND TIME: 10 am., Wednes-
day, February 7, 1979.

-LOCATION: Room 456, Westwood
Towers, 5401 .Westbard- Avenue, Be-
thesda, Md.

STATUS: Open to the public;

ITEMS TO BE DISCUSSED:

1. BRIEFING ON SUBSANTirAL PRODUCT HAZARD
PROCEDURES AND DELEGATION

The staff will brief the Commission on
procedures it follows for handling possible
substantial product hazards under section
15 of the Consumer Product Safety Act.
The staff has recommended that it be al-
lowed more authority to close routine mat-
ters, and has suggested changes in the pro-
cedures which would allow it to present in-
dustry-proposed corrective action plans to
the -Commission in a more timely manner.
(Briefing previously scheduled for January
24.)

2. BRIEFING ON CELLULOSE INSULATION
STANDAaD (515D)

The staff will brief the Commission on
proposed amendments which would amend
the Interim Standard for Cellulose Insula.
tion based on GSA standard HH-I-515C.
The proposed amendments would include
flame-resistance and corrosiveness require-
ments of GSA standard HH-I-515D. The
Commission will meet to decide on the
amendments February 12.

FOR ADDITIONAL INFORMATION:

Sheldon Butts, Assistant Secretary.
1111 18th M Street NW., Washing-
ton, D.C. 20207, 202-634-7700.

Agenda approved January 26, 1979.

[S-201-79 Filed 1-29-79: 12:37 pm]

[6355-01-M]

5

CONSUMER PRODUCT SAFETY
COMMISSION.

TIME AND DATE:. 9:30 a.m., Thurs-
day, February 8, 1979.

LOCATION: Third floor hearing
room, 1111 18th Street NW., Washing-
ton, D.C.
STATUS: Open to the public.

ITEM TO BE DISCUSSED: UphoZ-
stered furniture flammability-At this
meeting, the staff will seek further
guidance on upholstered furniture
flammability. b

FOR INFORMATION; CONTACT

Sheldon Butts, Assistant Secretary.

1111 18th Street NW., Washington,
D.C. 20207, 202-634-7700.

ES--202-79 Fied 1-29-79: 1237 pm]

[6355-01-M]

6

CONSUMER PRODUCT SAFETY
COMMISSION.
TIME AND DATE: 2 px., Monday,
February 12, 1979.

LOCATION: Third floor hearing
room, 1111 18th Street, NW., Washing-
ton, D.C.
STATUS: Open to the public.
ITEM TO BE DISCUSSED: Cellulose
insulation standard (5150)-The Com-
mission will consider proposed amend-
ments which would amend the Interim
Standard for Cellulose Insulation
based on GSA standard HH-I-515C.
The proposed amendments would In-
clude flame-resistance and corrosive-
ness requirements of GSA standard
HH-I-515D. The staff briefed the
Commission on the amendments at
the February 7 Briefing.

FOR INFORMATION, CONTACT.

Sheldon Butts. Assistant Secretary,
1111 18th Street NWV., Washington,
D.C. 20207, 202-634-7700.
Agenda approved January 26, 1979.

ES-203-79 Filed 1-29-79; 12:37 pm]

[6712-01-M]

7

FEDERAL COMMUNICATIONS
COMMISSION.
TIME AND DATE: 9:30 am., Thurs-
day, January 25, 1979.

PLACE: Room 856, 1919 M Street
N.W., Washington, D.C.

STATUS: Special open commission
meeting.

CHANGES IN THE MEETING: The
following items have been deleted:

AGENDA. Ira NuamB=. AnD Suaracr
Common Carrier-2--Provlson of domestic

facilities to International Record Carriers
by A.T. & T. (CC Docket No. 21499).

Common Carrier-4--Applicatlon of French
Telegraph Cable Co. seeking authority to
establish facilities for the provision of its
authorized international services from the
gateways of San Francisco and Washing-
ton, D.C., in addition to Its New York
gateway.

Additional information concerning
these items may be obtained from the
FCC Public Information Office, tele-
phone number 202-632-7260.

Issued: January 25, 1979.
(S-199-79 Filed 1-29-79; 10:13 am]

[6740-02-M]

8

FEDERAL ENERGY REGULATORY
COMMISSION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
To be published January 29, 1979.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10 a-m.,
January 31, 1979.
CHANGE IN THE MEETING: The
following items have been added:

ITZIL NtMMn. DOCKETr NUMMER AND COxpZury
CI-4. RI'8-18. Natural Gas Pipeline Co. of

America.
M-2. RM79- . certain sales of natural gas

by Intrastate Pipelines.
M-3. Interim rule on section 314 of NGPA.

offers and right of first refusal.
M-4. RM'19- . treatment of certain produc-

tion related costs for gas to be transported
through the Alaska Natural Gas Trans-
portation System.

KENrN= F. PLUrMB,
Secretary.

[S-198-'9 Filed 1-29-79; 10:13 am]

[6730-01-MI

9

FEDERAL MARITIME COMMIS-
SION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT--
January 25, 1979, 44 FR 5254.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10
aa., January 31, 1979.
CHANGE IN THE MEETING: Addi-
tion of the following item to the open
session:

6. Trailer Marine Transport Corporation.
FMC-F No. 5. and Puerto Rico Maritime
Shipping Authority, FMC-F No. 7-Re-
duced Rates'on Bakery Goods and Furni-
ture From South Atlantic Ports to Puerto -
Rico.

(S-211-79 Filed 1-29-79; 3:08 pm]

[6730-1-M]

10

FEDERAL MARITIME COMMIS-
SION.
"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:.
January 24, 1979, 44 FR 5056.
PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING:
10:30 anm., January 29, 1979.
CHANGE IN THE MEETING:
Change in the status from open to
partially open and partially closed.

[S-210-79 Filed 1-29-79; 3:08 pm]
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[6735-01-M]

FEDERAL MINE SAFETY AND
HEALTH REVIEW COMMISSION-

TIME AND DATE. 16- aiam, February
1, 1979.
PLACE- Room 600; 1730 K Street
NW., Washington', Ip.C.
STATUS Open.
MATTERS TO, BE, CONSIDERED:
The Commission 'will hold oral argu-
ment on the following proceeding, i
additio. to those proceedings cited in
the January 24, 1979 notice:

Inland Steel 'CoaL Co, v. Secretary, of
Labor, MineSajeityand Healt& Admn nistra-
tor, Docket No. IBM 77-66, VINC 77.-164.

It was determined, by unanimnus, vote o
the Commissioners, that Commission busi-
ness.reqnlrea that this- matter be added. and
that no earlier announcement of this, action
was possible.

CONTACT PERSON FOR MOREIN-
FORMATION:

Joann6 Kelley, 202-653-5632.
(S-208-79 Filed 1-29-79; 2:47 pm]

[6770-01-M]

12

FOREIGN CiAmS SELEmENr
COMMISSION_.

The Foreign Clhis Hettlement
Commission, pursuant, to- its regula.-
tions (45. CER, Part 504), and. the Gov-
ernment in the. Sunshine Act (9' U.S.CL
5b'2b), 'hereby gives notice in regard ta
the scheduling of open meetings and
orall hearings for the transaction of
Commissfon business and other' mat-
ters specified; as follaws.

DATE, T-=, ANDSbDEcT M Am

Tuesday, February 6, 1979 at 10:30 a.m.-
Considgratbrn of' cecisions involving claims
of American Citizens- against the German
Democratic Republic.

Wednesday, February 7, 1979' at 10:30)
a.m.-Canceled.

Wednesday, February 14, 1979 at 10:30
a.m-Consideration, of decisions involving
clains of American Citizens against tMe
German Democratic Republic.

Wednesday February 21,, 19.79 at 1.30-
- a~nmt-Consideration of decisions; involving;

claims of" American Citizens against, the
German Democratib Republ'c.

Wedhesdbory.. 7brnay 28', 1979 at 10:301
amn-Consideratioir of decislons Involving.
claims of Americam Citizens, against the-
German Democratic Republic.

Monday.,. Ebruary.' 26, 197,% at 2:3aO pmrr.-
Oral hearings, oni objections to, decisions
Issuecb under the German, Democratic Re-
public Claims Program: G-0200-Estate of
Helen DetA-ich, deceased, Roy Dietrich, Ex-
ecutor and G-0510-Elsa Frieda Conklin.

SUNSHINE ACT MEETINGS

Subject matter listedt above, not dis-
posed of at, the- schedtled, meeting,
may be earried over to the agenda of
the following meeting.

All meetings are held at the Foreign
Claims Settlement Commission', 1111-
20th Street, N.W.; Washington, D.C.
Requests for information, or advance
notices, of intention to. observe a meet-

'Ing, may be directed to? Executive Df,
rector, Foreign Claims Settlement
,Cbmmnhsion Il.1-20th* Street, M.W.,
Washington, D.C. 20579. Telephone:
202-653-61556.

Dated, at WashTngton; D.C., on Janu-
ary 24, 1979.

FhAVcis T" MS-TERSON,
Executive Ditrector

IS-206-7.E9Iled 1-29 %7G2:31 pnrl

[490-58.-MI
13"

NATIONAL- TRANSPORTATION
SAFETY BOAR.
TIIE2MA~D'DATE: 9, a.m., Wednesday,
February 7, 1979.
PLACE:. NTSB boarcL room, National
Transportation Safety Board, 800 In-
dependence. Avenue- SW.r Washington,
Ia 20594.

STATUS: Open.
MATTER TO BE CONSIDERED: Dis-
cussfo7t of the resiionsibilites, of the
Chairman under the Independent
Safety Board Act with respect to per-
sonnel, administrative, and' resource!
matters.
CONTACT EERSOI FOR MORE IN-
FORAITIONt

Sharon'Flemming 202-472-6022.
[S-209-79 Filed, 1-29-79; 3:01 pm]'

[7590-01-M]

14'

NUCLEAR -REGULATORY COM-
MISSIOX.

"FEDERAL REGISTER" CITATION
OF PREVTOUS* ANNOUNCEMIENT:
Tol epublishef.

TIME AND DATE:.January 29; and
February 1,.19,79-
PLACE Cbmnmissoners, conference
room. 1717,IHStreet.NW., Washington,
D.C.,
STATUS: Open (changes);
MATTERS TO BE CQNSIDERED'.
Molad; Januay.29:

9- P'm. I?. Tlie'itenr titled. discussoirr of de-
cision in S-3- rulemakihg (approximately" 1 I&
hours, l ublic'meeting); has, been- postponed
to Thursday, February 1 at 2 p.m. It is re-
placed- by discussion. of proposed' authoriza-
tion testimony (approximately 1 /2 hours,

public meeting) (Continued from January

25).

Thursday, February I

2:pm- :. Theitem titled discussion of pro.
posed authorization testimony, (approxi.
mately 1'/2 hours, public meeting), is re-
placed, by the meeting titled discussion' of
decision in S&3 rufemaking (approximately
12 hours, public meetingy which was post-
poned from January 29;

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee 202-634-1410-

RoGs;R M. Twmm,
Office of the Secretary,

[S-20779 Filed. 1-29-79, 2:35 pm]

[7905-OT,-M]
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RAILRaAuRETIREMENT'BOARq.
"FEDERAL REGISTER" CITATION
OF' PREVIOUS ANNOUNCEMENT:
44' FE 4556, January 221, 1979.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 9:30
a.m.,, January o; 1979.

CHANGES IN THE, MEETING: Addi-
tional items to. be considered at closed
meeting:,

(7) Appeal ofHowardD Farrey under the
Railroad Unemployment Insurance Act.

(8) Appear of John. S Gaul: under the
Rallroad'Unemproyment Insurance Act

(9) Appeal from Teferees. denial of disabil
ity annuity application, Robert M. Jones.

S'-19ff-79;Fired t-29-7, 10:3/ an]

[8120-01-M]
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TENNESSEE VALLE-, AUTHORITY.

"FEDERAL REGISTER!' CITATION
OF PREVIOUS ANNOUNCEMENT'
44 FR 5798, January 29, 1979.

PREVIOUSLY ANNOUNCED TIME
AND I ATE'OF MEETING:., 10:30: a.m.,
Wednesday, January 31, 1079.

PREVIOUSLY ANNOUNCED PLACE'
.OF MEETING: Conference" room B-
32, West Tower,, 400 Commerce
Avenue, Knoxville, Tenn.

STATUS: Open.

CHANGES IN- MEATTERS TO BE'
CONSIDERED: The following item is,
added to, the previously announced'
agenda:

A-Psomm Actions.
3. Resolutibn relating to, arbitrators' deci-

sions concerning pay and frings benefitsfor
salary policy employees resulting' from the
twenty-seventh annual salary negotiations.

FEDERA . REGISTER, VOL 441- NO'. 2z-WEDNESDAT, JANUARX Tr, 1.979)



SUNSHINE ACT MEETINGS

CONTACT PERSON FOR MORE IN-
FORMATION:

Lee Sheppeard, Assistant Director of
Information, or a member of his
staff can respond to requests for in-
formation about this meeting. Call
615-632-3257, Knoxville, Tennessee.
Information is also available at
TVA's Washington Office, 202-566-
1401.

SUPPLEMENTARY INFORMATION:

TVA BoARD AciOio
The TVA Board of Directors has found,

the public Interest not requiring otherwise,
that TVA business requires the subject
matter of this meeting be changed to in-
clude the additional item shown above and
that no earlier announcement of this
change was possible.

The members of the TVA Board
voted to approve the above findings
and their approvals are recorded
below.

Approved:

S. DAvID FAEmm,
RicHARD VL F EmANa.

Disapproved:
JAwuARY 26, 1979.

[S-195-79 Filed 1-29-79; 10:13 am]

[8240-01-M]
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UITE STATES RAILWAY ASSO-
CIATION.
TIME AND DATE: 9 a.m.. February 1,
i979.
PLACE: Board room, room 2-500, fifth

floor, 955 LEnfant Plaza North, S.W.,
Washington, D.C. 20595.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT.
VoL 44, No. 19, page 5568. Friday, Jan-
uary 26. 1979.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
CHANGES IN THE MEING ARE
AS FOLLOWS:

Porfions Closed To the PuUic (9 am.)
1. Review of Delaware and Hudson Rail-

way Co. proprietary and financial informa-
tion for monitoring and Investment pur-
poses.

2. Atlgation report.
3. Review of ConRail proprietary and fl-

nanclal Information for monitoring and in-
vestment purposes

4. Consideration of Internal personnel
matters.

Portions Open To the Public ( p.m.)
5. Approval of minutes of the January 4.

1979 Board of Directors meeting and the
December 15. 1978 meeting of the Executive
Committee of the Board of Directors.

6. Annual report.
7. Status of Joint USRA/NERCOM study.
8. Status of ConRail alternatives social

economic impact studies.
9. Consideration of ConRail request for

waiver to financing agreement for merger of
Raritan River into ConRail.

10. Consideation of ConRail drawdown
request for February 1979.

11. Consideration of D. & H. requests.
12. Contract actions (extensions and ap-

provals).
CONTACT PERSON FOR MORE IN-
FORMATION:

Alex Bilanow. 202-426-4250.
[S-205-79 Filed 1-29-79; 2:50 pm]
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WEDNESDAY, JANUARY 31, 1979
PART 11

I-

ENVIRONMENTAL
PROTECTION

AGENCY

PRIMARY NONFERROUS
SMELTER ORDERS

Proposal of National Rules



[6560-01-M] imposition of the interim control re-
quirement.

ENVIRONMENTAL PROTECTION Smelters receiving NSOs would also
AGENCY be required to conduct or participate

in research 'and development projects
[40CFR Port 57] designed to develop improved means
[FRL 1006-51 for meeting SIP requirements. Finally,

the regulations would provide for the
PRIMARY NONFERROUS SMELTER ORDERS . temporary suspension of SIP require-

P ments during the processing of timely
Proposal of National Rules NSO applications.

AGENCY: U.S. Environeinntal Protec- DATES: Public comment is invited.
tion Agency. Written public comments should be
ACTION! Proposed rules. postmarked no later than April 1,

1979. Those who wish to make oral
SUMMARY: The rules proposed today comments at the public hearings
would establish the substantive re- 'should, at least ten days before the
quirements of initial primary nonfer- hearing, contact Ms. Judith Larsen at
rous smelter orders (NSOs) issued (202) 755-2583.
under new section 119 of the Clean Air Informal public hearings will be held
Act and the procedures to be used in on these proposed rules on March 6
issuing those NSOs. Under section 119, and 7, 1979, in Tucson, Arizona; March
NSOs may be granted to eligible 9, 1979, in Seattle, Washington; and on
smelters by states, with EPA approval, March 15, 1979, in Arlington, Virginia.
or by EPA. Any smelter receiving an The record of each public hearing
NSO is permitted to defer compliance will be held open for thirty days fol-
with the sulfur dioxide emission limi- lowing the completion of that hearing
tation to which it is subject under an for submission of rebuttal and supple-
applicable state implementation' plan mentary information. Interested" per-
(SIP). Initial NSOs may extend sons are reminded that section
through January 1, 1983; 4second 307(d)(7)(B) of the Act provides that
NSOs, extending through January 1, objections to proposed rules must be
1988, may also'subsequently be grant- raised with reasonable specificity by
ed, but are not covered by this propos- public comments for those objections
al. to be cognizable during judicial review.
'The NSO program that would be es- In the view of EPA, this requires com-

program ments of a technical nature to be ac-tablished by the proposed rules con- cmaidb ufcetydtie
sists of several elements. First, the companied by sufficiently detailed

supporting documentation to permitrules specify the criteria that the Ad- the Agency's technical staff to evalu-
ministrator will use to decide whether ate the comments in detail. This is
a smelter is eligible for arl NSO. Under particularly, important where the in-
the proposal, a smelter would be found formation necessary to'evaluate the
eligible if the Administrator deter- comments properly is in the control of
mined, based on the financial informa- the commenters. Smelter owners and
tion submitted as part of the owner's others are therefore encouraged to
application, that the smelter could not submit any detailed analyses of tech-
afford the equipment which would nical issues they believe may aisist
allow it to meet its SIP emission limit., EPA is responding to their concerns.
Second, the rules provide for the es- I I
tablishment of certain interim require- ADDRESSES: Informal public hear-
ments to ensure that the smelter's ings *ill be held at the following
emissions will not result in violations places:
of the national ambient air quality Address and Date .
standards (NAAQS) for sulfur dioxide First Floor Hearing Room. New Court
(SO2). These requirements include the Building, 111 West Congress Street,
use of dispersion-dependent tech-, Tucson, Arizona-March 6 and 7.
niques (tall stacks and supplementary Conference Room 12a, U.S. Environmental
control systems), the evaluation and Protection, Agency 1200 6th Avenue, Se-
control of fugitive emissions, the as- attle, Washington-March 9.
sumption of legal liability by a smelter Conference" Room, Hospitality House, 200

Jefferson Davis Highway, Arlington, Vir-for violations of the NAAQS for sulfur ginla-March 15.
dioxide in the areas affected by its
emissions, and related monitoring and Written comments should be ad-
reporting requirements. The rules also dressed to:
limit the smelter's total sulfur dioxide Director, Division of Stationary Source, En-
emissions by requiring the efficient forcement (EN-341), Attn: Ms. Judith
use of an interim level of continuous Larsen, U.S. Environmental Protection
emission reduction technology, and es- Agency, 401 M St., SW., Washington, D.C.
tablish procedures and criteria for a 20460.
waiver of that requirement for any. The documents on which this pro-

*smelters now without such controls posal is based are contained in docket
which would be forced to close by the Number DSSE-78-1.-All comments re-

ceived during the comment period will
be promptly added to the docket, and'
all documents upon which the final
rules are based will be included in the

,docket. The docket will be open for
public inspection between 8:00 a.m.
and 4:00 p.m. Monday through Firday
at:
U.S. Environmental Protection Agency,

Central Docket Section, Room 2903B, Wa-
terside Mail, 401' M St., SW., Washington,
D.C. 20460.

FOR FURTHER INFORMATION
CONTACT: '

Ms. Judith Larsen, Division of Sta-
tionary Source Enforcement (EN-
341), 401 M St., SW., Washington,
D.C.20460, Telephone: 202-755-2583.

SUPPLEMENTARY INFORMATION:
The remainder of this notice discusses
the background of this rulemaking,
and the basis, purpose, and contents of
the regulations. The text of the pro-
posed regulations follows this discus-
sion.

I. BACKGROUND

Under Title I of the Clean Air Act,
EPA has set national ambient air qual-
ity standards (NAAQS) for certain pol-
lutants ("criteria pollutants") includ-
ing sulfur dioxide. Title I also requires
the NAAQS to be met through the es-
tablishment of state implementation
plans (SIPs) governing emission
sources of these pollutants.

Emissions of sulfur dioxide by indus-
trial sources generally fall into two
categories: Stack emissions, and fugi-
tive emissions. Fugitive emissions are
generally defined as those released
through leaks or at transfer points.
Because stack emissions are responsi-
ble for the great majority of sulfur
dioxide emissions, control efforts have
traditionally been directed primarily
at stack emissions.

The effects of stack emissions on
ambient air quality can theoretically
be mitigated in either of two ways:
constant emission reduction, or disper-
sion techniques. Constant emission re-
duction techniques diminish the over-
'all atmospheric loading of pollutants
through the use of technologies or raw
materials (including fuels) that pre-
vent pollutants from being generated
or that remove pollutants from waste
gas on a continuous basis.

Dispersion techniques, on the other
hand, do not reduce total emissions
into the atmosphere on a continuous
basis. Dispersion techniques consist of
tall stacks, which disperse emissions
over a wide geographic area, and of
supplementary or intermittent control
systems (SCS or ICS), by which emis-
sions are varied (dispersed over time)
depending on meteorological condi-
tions. Neither technique necessarily
reduces the emission of pollutants
either in total or on a constant basis.
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Fugitive emissions, in" contrast to
stack emissions, are emitted at low ele-
vations and cause or contribute, to am-
bient violations primarily in the imme-
diate vicinity of the source. The pri-
mary means of controlling fugitive
emissions are by preventing their
escape (eg., by plugging leaks), and by
capturing the emissions through hood-
ing and comparable techniques and
venting them up a. stack.

A. CONTROL OF STACK EMISSIONS IN SIP'S

To assure the attainment and main-
tenance of the NAAQS, the Clean Air

-Act of 1970 directed the States to for-
mulate implementation plans for the
control of each' criteria pollutant.
States were to develop a combination
of emission limitations and other
measures, such that the total mix of
emission limitations and other meas-
ures would result in the attainment
and maintenance of standards. Section
1l0(a)(2)(B); Train v. NRDC, 421 U.S.
60 (1975).

If several sources in an area contrib-
ute to nonattainment of standards, a
State may allocate the burdens of con--
trol among those sources, as it
chooses, as long as the Xotal reduction
of emissions is sufficient to attain and
maintain ambient standards. As part
of the allocation decision, a State may,
if it chooses, consider whether It is'
economically and technologically fea-
sible for a particular source to comply
with a given control requirement, such
as an emission limitation in the case of
industrial stack emissions. If a State
determines that economic and/or
technological infeasibility would pre-
vent a source from complying with a
proposed emission, limitation, it may
elect to impose a more stringent emis-
sion limitation or other control meas-
ure on another source and relax the
emission limitation on the source for
which compliance is believed infeasi-
ble; provided that the total mix of con-
trol requirements assures attainment
of the NAAQS. If a single, source's
stack emissions are responsible for the
entire emissions of a given pollutant in
an area, a State must establish an
emissionlimitation for the source that
will result in attainment and mainte-
nance of standards, regardless of the
economic or technological feasibility
of controls for the source. In such a
case only that source's emissions are
available for control, and there is no
possible "mix" to lessen the burden on
that source.

Once the emission limitations and
other measures necessary to assure at-
tainment and maintenance of stand-
ards are established by the State, com-
pliance with those requirements Is
mandatory. Challenges to the emission
limitations based on alleged technolog-
ical or economic infeasibility are fore-
closed if- not successfully made at the

PROPOSED RULES

State level Union Electric v. EPA, 427
U.S. 246 (1976).

Two major questions have been
raised in litigation concerning control
of stack emissions: (1) What can an in-
dustrial source do if no existing tech.
nology can control Its generation of
pollutants or remove pollutants from
its gas stream on u continuous basis, or
if the technology or fuel exists but the
source cannot afford it? (2) May dis-
persion techniques be used in lieu of
constant controls.to attain and main-
tain ambient standards?

1. Technological and Economic Feas-
ibility. In early litigation, industrial
sources claimed that EPA was re-
quired to determine it pollution con-
trol measures were technologically
and economically feasible before ap-
proving or promulgating SIP provi-
sions which required their use. These
sources contended that Congress did
not intend to compel or permit the im-
position of requirements that could
not be met because of technological or
economic constraints. See, e.g., Buck-
eye Power, Inc. v. EPA, 481 F.2d 162
(C.A. 6. 1973); Appalachian Power Co.
v. EPA, 477 F.2d 495 (C.A. 4. 1973);
South Terminal Corp. v. EPA, 504 F.2d
646 (C.A. 1, 1974); NRDC V. EPA, 507
F.2d 905 (C.A. 9, 1974).

The Supreme Court resolved this
IssuQ in Union Electric v. EPA, 427
U.S. 246 (1976). The Court held that In
evaluating state mplementation plans
pursuant to section 110(a)(2), EPA was
to determine only whether emission
limitations and other measures in the
plan would, If complied with, result in
the attainment and maintenance of
national ambient air quality stand-
ards. The Court recognized that fail-
ure to consider the technological or
economic feasibility of emission limita-
tions and other control measures could
lead to the 'shutdown of certain
sources. It concluded, however, that
Congress had intended the require-
ments of SIPs to be technology-forc-
.ing, and had Intended ambient stand-
ards to be attained through scheduled
compliance with those requirements,
regardless of their feasibility at the
time they were established. As long as
the plan provided for the standards to
be achievedius expeditiously as practi-
cable and in accordance with the other
requirements of section ll0(aX2). the
Court held that the Administrator
must approve the plan, even if a
source might have to curtail or termi-
nate production as a result.

Thus, to the extent that control of
emissions Is necessary to attain the
NAAQS, technological and economic
feasibility cannot limit the degree of
control required In the plan.

2. Dispersion Techniques. a. The
Stack Height Guideline In addition to
the issue of technological and econom-
Ic feasibility, much of the early lItiga-
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tion focused on the means o control-
ling stack emissions. A number of
sources claimed that they should be
permitted to meet standards through
the use of tall stacks and other disper-
sion techniques in lieu of emission
limitations requiring constant con-
trols.

This litigation resulted'in several
opinions interpreting the 1970 Act and
holding that Congress had intended
that ambient standards be met
through constant emission reduction,
rather than dispersion techniques.
NRDC v. EPA, 489 F.2d 390 (CA. 5,
1974); Big Rivers, et aL v. EPA, 523
F.2d 16 (CA. 6, 1975); Kennecott
Copper Corp. v. EPA (Kennecott 1),
526 F.2d 1149 (C.A. 9, 1975); Mision In-
dustrial v. EPA, 547 F. 2d 123 (C.A. 1,
1976). The cases indicated, however,
that use of dispersion as a control
technique was acceptable if constant
control technology were shown to be
una'vallable.

EPA published its interpretation of
these cases in the Stack Height In-
crease Guideline, 41 F.R. 7450, Febru-.
ary 18, 1976. The Guideline defined
situations in which sources .could re-
ceive credit in SIPs for stack height in-
creases. The effect of crediting in-
creases was to reduce the degree of
emission limitation required by these
sources to attain and maintain ambi-
ent standards.

Under the Guideline, certain exist-
ing sources were permitted to use tall
stacks to meet ambient standards for
SIP purposes on either a temporary or
a permanent basis. In general, the
Guideline allowed "interim use" of a
tall stack for control of stack emis-
sions under section 110 for smelters
and older power plants If they could
demonstrate that installation of best
available control technology (BACT)
was economically unreasonable or
technically inappropriate, and If they
instead employed reasonably available
control technology (lRACT). While the
Guideline required that the unreason-
ableness of applying BACT be demon-
strated on a case-by-case basis, it did
recognize the likelihood that BACT
would be found economically unrea-
sonable for many existingsmelters.

The Guideline also provided for the
determination of what constituted rea-
sonably available control technology
for a qualifying source, based on-peci-
fled factors. For eligible smelters,
RACT consisted of at least the control
of "strong" gas streams (those rich in
sulfur dioxide) through the use of sul-
furic acid plants. Under the Guideline
this limited level of control was per-
missible only after a determination
that additional control, Including asso-
ciated process changes, was not eco-
nomically and technologically feasible.
The IPACT determination was also
subJect to re-evaluation whenever eco-
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nomic or technological circumstances
Improved. The Guideline did not
permit any source to operate wholly
without constant controls, since EPA
believed that to be precluded by the
Act.

Under the interim program de-
scribed by the Guideline, an isolated
source such as a smelter was permitted
to use a supplementary control system
(SCS) in conjunction with RACT to
meet ambient standards. An isolated
source could use SCS only if it agreed
to assume legal liability for any viola-
tions of the NAAQS~in the area affect-
ed by it emissions (the "designated li-
ability area", or "DLA"). The, source's
proposed SCS, which was used to cur-
tall emissions when ambient air qual-
ity monitoring data and meteorologi-
cal information indicated the possibil-
ity of NAAQS violations; was required
to be enforceable and reliable for pre-
venting such violations.1

b. Congressional Action. While Con-
gress was aware of the Stack Height
Increase Guideline when it enacted
the Clean Air Act Amendments of
1977, that legislation embodies a some-
what different approach. Though sim-
ilar in many respects-tb the Guideline,
the Amendments reject a number' 6f
the policies described in the Guide-
line, and limit the use of dispersion
techniques more narrowly than either
the Guideline of the court decisions.

The new treatment of dispersion
techniques is reflected in sections 110,
123 and 302 of the amended Act.
Under section 110(a)(2)(B), a state im-
plementation plan must include emis-
sion limitations and such other meas-
ures as are necessary to assure attain-
ment and maintenance of standards.
Section 302(k) defines an emission lim-
itation as requiring continuous emis-
sion reduction technology. Under sec-
tion 123, the degree of emission limita-
tion (constant control) required of any
source in a plan under section 110 may
not be reduced to any extent by the
unauthorized use of any "dispersion
technique." 2 Taken together, in sharp
contrast to' the earlier Guideline,
these sections wholly prohibit the use
of unauthorized dispersion techniques
in SIPs to meet ambient standards.3

1The use of a tall stack and RACT by
smelters was also conditioned on the con-
duct of a research program to develop im-
proved means of meeting the SIP emission
limitation. This requirement was upheld by
the U.S. Court of Appeals for the Ninth Cir-
cuit In Kennecott , cited above.2Section 123 defines dispersion technique
as a stack height which exceeds good engi-
neering practice or any intermittent or sup-
plemental control of air pollutants varying
with atmospheric conditions. Regulations
implementing section 123 were proposed by
EPA on January 12, 1979, at 44 FR 2608.3Section 123 does authorize sources cur-
rently using dispersion technique6 to receive
full credit for their dispersive effects in de-
termining the required degree of SIP emis-
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Consequently, such dispersion tech-
niques cannot be included in a control
strategy demonstration submitted as
part of the SIP.,

Congress did, however, permit limit-
ed and temporary use of dispersion
techniques in two specific situations
for purpbses of attaining and main-
taining ambient standards, but not as
a means of complying with SIP emis-
sion limitations. First, administrative
enforcement orders issued under sec-
tion 113(d) may provide for the use of
dispersion as an interim control meas-
ure if a source is unable to comply
with an SIP requirement, the source IS
notified that it is subject to noncom-
pliance penalties after July 1, 1979,
and the source meets the other condi-
tions of section 113(d). Second, section
119, under which these rules are pro-
posed, permits the interim use of dis-
persion by a nonferrous smelter if It
can demonstrate that it is eligible for
a primary nonferrous smelter order
(NSO).

Apart from . the limited circum-
stances of sections 113(d) and 119,
which defer compliance with SIP emis-
sion limitations but do not alter those
requirements, and the narrow excep-
tions of section 123, dispersion tech-
niques cannot be employed in lieu of
constant controls for any. purpose
under the Act. Implementation plans
submitted under section 110(a)(2)
therefore must provide that the neces-
sary degree of emission limitation be
achieved solely by constant control
measures. Under Union Electric, this
requirement exists regardless of the
technological or economic feasibility
of such controls.

B. CONGRESSIONAL TREATMENT OF SULFUR
DIOXIE CONTROL AT SMELTERS

While the 1977 Amendments sharply
restrict the permissible uses of disper-
sion in SIPs, they also grant special
relief to the nonferrous metals indus-
try. Section 119 of the Act establishes
a new enforcement mechanism called
a "primary nonferrous smelter order"
(NSO), under which a smelter may
temporarily defer compliance with Its
SIP sulfur dioxide emission limitation
and instead meet ambidnt standards
through the, use of dispersion tech-
niques. - i

The NSO program is similar to the
program for smelters announced in
the Stack Height Guideline, with cer-
tain important differences. As was the
case under the Guideline, a smelter is

sion limitation, if the' stack height was in
existence or the dispirsion technique Imple-
mented prior to the passage of the Clean
Air Act of 1970. With one minor exception,
only sources which qualify for this credit or
whose stacks do not exceed good engineer-
ing practice stack height may have the
effect of the dispersion technique consid-
ered in establishing the degree of emission
limitations required in the applicable SIP.

eligible for the program if it cannot
afford the control equipment (and as.
sociated process changes, where rele-

- vant) necessary to comply with its SIP
emission limitation. Eligibility is to be
determined on a case-by-case basis by
the Administrator. Unlike the Guide-
line, sectiori 119 specifies a definite

'date by which a smelter must comply
with the SIP requirements: January 1,
1983, unless the smelter receives a
second NSO, in which case the latest
possible compliance date is January 1,
1988.

Section 119 also requires the use of
certain interim control measures that
are essentially the same as under the
Guideline. Dispersion may be used to

-meet ambient standards, together with
interim constant, controls to reduce
total sulfur dioxide emissions into the
atmosphere. With respect to constant
controls, the statute makes mandatory
what had been EPA policy under the
Guideline: Smelters which already
treat their strong sulfur dioxide gas
streams with sulfuric acid plants (or
other constant control systems), and
which use disperslon to meet ambient
standards, cannot be required to In-
stall additional constant control sys-
tems, such as scrubbers, during the
term of the first NSO unless EPA de-
termines that such additional constant
control systems are adequately demon-
strated to be reasonably available.
Unlike prior policy under the Guide-
line, however, a smelter which has no
constant controls may receive a waiver
of the interim constant control re-
quirement if the cost of installing such
controls would necessitate closure of
the smelter. Section 119 also retains
the requirement that a smelter con-
duct or participate in a research pro-
gram to develop improved means of
meeting Its SIP emission limitation.

The requirements for the use of sup-
plementary controls under section 119
are also similar to those imposed
under the Guideline. The systems
must be reliable and enforceable, and
smelters will be required tO assume
legal liability for violations of NAAQS
for sulfur dioxide in designated liabili-
ty area (DLAs).

Finally, NSOs under section 119 will
require the control of fugitive emis-
sions of sulfur dioxide, where neces-
sary. The fugitive emission control
measures that may be required are
part of the interim measures necessary.
to prevent Violations of the NAAQS
during the term of NSOs; fugitive
emission control requirements were
also imposed in SIPS containing the
earlier program under the Guideline,
although they were not discussed in
the Guidelina
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II. CONTENTSoF Tsu REGULATIONS

A. DEVELOPMENT
Immediately following the enact-

ment of section 119 on August 7, 1977
as part of the Clean Air Act Amend-
ments of 1977, EPA began to draft
provisions to implement the section.
In February, 1978, the Agency circu-
lated a preliminary version of those
provisions in the form of draft guid-
ance to state agencies and EPA region-
al offices. EPA solicited comments on
the draft guidance from -interested
parties. Comments were received from
three state agencies, seven companies
operating primary nonferrous smelt-
ers, and two environmental public in-
terest groupg. In addition, EPA staff
members met with representatives of
five companies to discuss their com-
ments and to improve EPA's under-
stanading of the technical problems in-
volved. Several of the companies sub-
sequently supplied data relating to
these issues.

EPA has considered the comments
and information received in response
to the draft guidance. As a result, sig-
nificant alterations have been made in
today's proposal, including a decision
to propose the provisions as regula-
tions. EPA remains very interested in
receiving more such information in re-
sponse to this proposal. All comments
received will be considered in the pro-
mulgation of the final regulations.

B. FORMAT AND SCOPE

The _proposed regulations would
comprise a-new Part 57 of Title 40 of
the Code of Federal Regulations. Sub-
parts-A through. H, proposed to.day,
would contain provisions governing
the eligibility of smelters for initial
NSOs, the procedures through which
NSOs may be issued by EPA or the
states, and the required contents of
each NSO.

Instead-of impoiing highly specific
requirements, many of the provisions
are framed in general terms to permit
flexible responses to the particular
conditions at each smelter. EPA be-
lieves this approach accommodates
differences in conditions at the various
smelters and increases the opportunity
for the use of expertise developed by
the state agencies currently regulating
these smelters-and of further informa-
tion developed by EPIA. These regula-
tions will govern EPA in formulating
NSOs for individual smelters and in
determining whether NSOs issued by
state agencies are approvable under
section 119.

EPA has received inquiries from op-
erators of certain molybdenum smelt-
ers abofit the applicability of section
119 to their facilities. Although the

-proposed regulations specifically ad-
dress only copper, lead and zinc smelt-
ers, the Administrator has not yet de-

termined whether or not Congress in-
tended section 119 to be confined to
those facilities. EPA solicits comments
on this question, and on what specific
changes should be made in the pro-
posed regulations to accommodate
other kinds of smelters.

The proposed regulations also con-
tain provisions for issuing NSOs to
those few smelters which were subject
to the interim SIP provisions de-
scribed in the Guideline and discussed
above. Under the proposed regula-
tions, certain interim SIP provisions
may be incorporated into an NSO,
even if they do not conform precisely
to the corresponding provisions other-
wise required by the Part 57 regula-
tions. This provision is designed to fa-
cilitate transition from SIP require-
ments already in effect to correspond-
ing NSO requirements without dis-
rupting ongoing compliance with the
substance of those requirements, and
without penalizing good faith efforts
to comply with those* requirements.
Reliance upon existing SIP provisions
would be found by the Administrator
where the provisions had been pro-
mulgated before the smelter owner's
NSO application, where the smelter
was in substantial compliance with the
required increments of progress. The
only SIP requirements covered by this
proposed provision would be those
which were substantially equivalent to
the corresponding NSO provisions oth-
erwise required by Part 57.

The Administrator believes this pro-
vision is authorized by section 406 of
Pub. fi. 95-95, which preserved the ef-
fectiveness of existing SIP require-
ments until modified by EPA. and by
sections 119 and 301 of the Clean Air
Act. The Administrator also believes
the provision is an appropriate exer-
cise of his discretion, in the absence of
any specific legislative guidance as to
the means of effecting the transition
from SIPs to NSOs for the few affect-
ed smelters. EPA solicits comment on
these provisions.

C. SUBSTANCE OF THE REGULATIONS

1. Subpart B: 27Te Application. The
provisions of Subpart B establish NSO
application procedures and specify the
information the smelter owner must
provide. Time limitations are placed
on various steps in the process to
assure prompt issuance of NSOs and
to comply with the requirements of
section 119.

The application for an NSO would
be initiated by a letter of intent sub-
mitted by the smelter owner to the
state or to EPA, at the owner's elec-
tion. If a letter of intent is submitted
within two weeks after the effective
date of these regulations (or of SIP
emission limitations promulgated sub-
sequently, as applicable), the smelter
would not be required to comply with

its SIP sulfur dioxide emission limita-
tion during the time needed to formu-
late a complete application. This sus-
pension of the emission limitation
would also continue for the period
necessary to complete action on a
timely application. EPA believes that
this is consistent with the gen-ral
intent of Congress that smelters have
an opportunity to apply for NSOs as
an alternative to compliance with
their SIP emission limitations, The
limitations on the duration of the sus-
pensions are designed to limit the time
during which no enforceable control
measures are in effect to the minimum
necessary.

Two kinds of information must be
submitted as part of the application:
Technical and financial. The technical
information is primarily that operat-
ing Information necessary for the
state or EPA to formulate the interim
measures required by section 119. The
financial information, which is to be
submitted directly to EPA headquar-
ters by all applicants, is specified in
Appendix A to the proposed regua-
.tions. The financial information speci-
fled in Appendix A will be used to de-
termine, as required by section
119(b)(3). whether the smelter can
afford the technology necessary for it
to meet its SIP emLsion limit.

This detailed information is neces-
sary to enable EPA to apply uniform
economic criteria to all smelters and to
accurately determine the position of
an individual smelter in Its overall cor-
porate structure. This financial infor-
mation, which is being required under
sections 119 and 114 of the Act, will be
subject to confidential treatment as
provided by 40 CFR Part 2.

Using this financial information, the
Admini trator will determine whether
the smelter involved can afford the
technology needed to comply with its
SIP emission limit. The Administrator
has tentatively determined that the
following technology Is adequately
demonstrated for the primary nonfer-
rous smelter industry: (a) The acid
plant and associated process technol-
ogy underlying EPA's new source per-
formance standards for copper, lead,
and zinc smelters (40 CFR Part 60,
Subparts P, Q, and R); and (b) magne-
slum oxide sulfur dioxide concentra-
tion, limestone scrubbing, and the Co-
minco ammonia scrubbing system. The
Administrator Is also considering des-
Ignating the Plakt-Bolllden sodium ci-
trate concentration system as ade-
quately demonstrated. The Adminis-
trator's judgments regarding the
scrubbing and concentration systems
listed here are primarily based on the
actual use of the systems at copper,
lead, and zinc smelters in various parts
of the world, including Canada,
Europe, and Japan. The rulemaking
docket contains technical support for
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the determinations, and EPA solicits
comnents on the deterTninations and
supporting material.

In applying for an NSO, a smelter
owner will be.required to show that
under the financial test specified in
Appendix A, It cannot afford the use
of Any of the systems listed above
which are applicable to the smelter
and which would allow it to comply
with its SIP emission limit.

In comments on the draft guidance,Sa great deal of attention was, devoted

to the principal economic test suggest-
ed for determining whether a smelter
can afford to meet its SIP 'emission
limit. That test would have been used
to determine eligibility both for an
NSO and for a waiver of the Interim
constant control requirement (on the
grounds that permanent closure would
result from the imposition of that re-
quirement). A smelter would have
been found eligible under the test if,
under projected costs, revenues,- and
operating conditions, the sum of the
present value of its future .net cash
flow (after making the'pollution con-
trol expenditure) and its terminal
value was less .than thWe current sal-
vage value of the smelter. i
, The effect of this "opportunity cost"
test is to simulate the response of a
prudent operator to the requirement
that the pollution control equipmeit
b6 installed. If the smelter owner
could realize a greater net return on
its capital by making the incremental
investment elsewhere, a prudent
owner using accepted financial princi-
ples of decision vwould choose that al-
ternative investment over the expendi-
ture necessary to continue operating
the smelter. Under these circum-
stances, *the cost of the pollution con-
trol would be deemed greater than the
smelter could afford, and the smelter
found eligible.

The Agency initially adopted this
test because it believed section 119 was
intended to avoid the widespread plant
closures that certain members of the
Industry argued would occur if they
were forced to comply with the full
constant control requirements of the
Act. The industry contended, however,
that the test afforded less relief than
Congress intended. Some members of
the industry also argued that Congress
Intended that an NSO be granted to
any smelter unable to meet its SIP
emission limitation simply through
the use of existing abid plants, even if
the smelter could afford the controls
necessary to meet Its SIP emission lim-
itation.

The Administrator believes that sec-
tion 119(b)(3) requires him to deter-
mine whether an applicant smelter
owner can afford the technology
which would enable the smelter to
meet Its SIP emission limit.,While the
administrator has stated in the past

PROPOSED RULES

and continues to believe that such ex-
penditures may prove to be beyond
the means of a large portion of the
smelting industry at this time, he also
believes that the statute requires him
to determine what technology is ade-
quately demonstrated to be reasonably
available to each applicant smelter on
the basis of its own financial position.
The Administrator does not believe
that an industry-wide determination
would be consistent with the intent of
Congress, particularly in light of the
widely varying financial positions and
air quality circumstances of the var-
ious nonferrous smelters in the indus-
try.

-The Administrator has concluded,
however, that the financial test origi-

'inally suggested may not have provided
adequate assurance that all those
smelters which Congress would have
deemed unable to afford the necessary
additional sulfur dioxide control ex-
penditures would be found eligible for
NSOs. The opportunity cost test has
therefore been modified -to provide
that assurance.

The eligibility test proposed today, a
"net income test," is similar to the op-
portunity cost test in that it Is based
on a cash flow analysis, a standard
tool of financial analysis. The signifi-
cant difference is that the net income
test permits the smelter to deduct de-
preciation on its productiye assets
.from Its future net cash-flow before
determining whether it can afford the
pollution control expenditure. This in
effect ieserves an additional portion of
the smelter's income for its discretiln-
ary use, beyond those future expendi-
tures already taken into account in
performing th6 cash flow analysis.

The Administrator believes that this
test fairly implements the Intent of
Congress that smelters unable to

* afford the' equipment necessary to
comply with SIP emission limits be eli-
gible for NSOs, while identifying those
facilities on a case-by-case factual
basis.

The proposed test is to be applied by
an applicant to the smelter's projected
position over the period 1979-1985, in-
clusive. This period was chosen as rep-
resentative of the smelter's financial
position after the installation of con-
trols. In making the- projections, the
applicant may take into account all
reasonably foreseeable expenditures,
including other environmental and oc-
cupational pollution control costs.
Specific assumptions as to what con-
trols will be required are supplied in
Appendix A. These *assumptions are
based on existing requirements -and
the Agency's best estimates of future
requirements. Projected indices for
various relevant economic factors, in-
eluding metals prices, will be supplied
by EPA. These factors are identified in
Appendix Aand the indices and their

bases are available In the rulemaking
docket.

Finally, Subpart B requires smelter
operators to submit, as part of their'
applications, draft NSO provisions
that comply with the requirements of
the regulations. These drafts may be
used by the issuing agencies in fash-
ioning NSO provisions.

2. Subpart C: Constant Control and
Related Requirements. Section
119(d)(1) requires the use of certain
interim measures by a smelter during
the pendency of an NSO. One measure
specifically required is the use of con-
tinuous emission reduction technol-
ogy. Under section 119(d)(4), a smelter
which already uses some constant con-
trol technology and a supplementary
control system cannot be required to
use additional constant control sys-
tems during Its first NSO unless the
Administrator determines that they
are adequately demonstrated to be
reasonably available. The smelter's ex-
isting control systems, however, must
be well designed, operated, and main-
tained, and must fully treat the
"strong streams" produced by the
smelter's process equipment.

The interim constant control re-
quirement is implemented through
Subpart C of the proposed regulations.
The primary requirement Is that the
smelter operate Its constant controls
at their maximum feasible efficiency,
that the process and control equip-
ment be maintained in the way best
designed to ensure such operation, and
that process operations by scheduled
and coordinated to facilitate treat-
ment of process gas streams to the
maximum extent possible.

a. Interim Emission Limitations.
Each NSO must also implement the
maximum feasible efficiency require
ment through a limitation on the con-
centration of sulfur dioxide In the ef-
fluent or tall gas emitted by the con-
trol system over a specified averaging
period.

Many of the comments on the draft
guidance focused on the level at which
the concentration limit would be set
and the averaging or measuring period
over which compliance with that limit
would be calculated. The thrust of
those comments was that smelter acid
plants are highly Idiosyncratic, that
their efficiencies and performance
vary widely both among acid plants
and at any given plant from time to
time, principally as a function of origi-
nal plant design and of fluctuation in
the concentration and volume of proc-
ess gases reaching the acid plants, and
that the method of setting perform-
ance levels suggested in the draft guid-
ance did not adequately account for
these factors. The result, according to
many of the comments, would have
been significant expenditures for acid
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plant upgrading, or significant produc-
tion curtailments, or both.

EPA has considered these comments
and the available data in formulating
the proposed regulations. The pro-
posed requirements, in the Agency's
judgment, now fully account for the
problems in attaching enforceable nit-
merical standards to smelter acid
plant performance. *Specifically,' the
required concentration limits and
averaging periods are to take into ac-
count, on a case-by-case basis, both
acid plant design and fluctuations in
the strength and volume of process
off-gases. The regulations would also
permit the smelter operator to demon-
strate the need for' a different averag-
ing period.

The maximum feasible efficiency
provision will not require general up-
grading of acid plants as a matter of
course, but only the correction of seri-
ous design or operating deficiencies in
control systems. Significant upgrading
of control equipment which was prop-
erly designed to continuously process
the gas it actually receives, and which
is properly operated and maintained,
should not be necessary. Serious defi-
ciencies are, those resulting in signifi-
cant decreases in the overall efficiency
or availability of the control system. A
primary example of a serious acid
plant deficiency is the use of heat ex-
changers and associated equipment in.
adequate to sustain efficient, autoth-
ermal operation over the range of gas
strengths and volumes routinely gen-
erated by the smelter's process equip-
ment. This and other conditions which
result in unduly low efficiency or fre-
quent bypassing of the control equip-
ment are not consistent with the re-
quirement of section 119 that NSOs
provide for the use of" properly de-
signed technology to continuously
reduce emissions.

The regulations would also require
each. NSO to contain a total plant-
wide emission limitation governing the
total sulfur dioxide emissions from the
smelter's stacks. This limit would be
calculated at a level which would
permit the smelter to operate at its
full production capacity, assuming
that its control system is operated. at
the prescribed performance level The
purpose of the plant-wide limit is to
prevent the use of dispersion as a sub-
stitute for constant control of efils-
sions resulting from capacity expan-
sions. Because the plant-wide limit is
calculated at actual capacity, it will
not require any production curtail-
ment.

Compliance with the control system
performance requirement is to be de-
termined through continuous monitor-
ing. Continuous monitoring; as well as
the use of relatively short-term aver-
aging periods, is necessary to ensure
the proper operation and maintenance

of control equipment (and related
process equipment) on a continuous
basis.

Compliance with the plant-wide
emission limit is not required to be de-
termined on a short-term basis, since
the limit is not designed primarily as a
check on short-term conditions. For
the same reason, the regulations'do
not require the use of continuous
stack monitors to determine compli-
ance with this limit. -4

b. Excess Emissions. The provisions
of Subpart C also govern the condi-
tions under which emissions In excess
of an interim emission limit or the by-
passing of a control system consititute
violations of an NSO. These provislons
require the reporting of all excess
emissions, but do not treat those
which the smelter operator Is able to
demonstrate as resulting from genuine
malfunctions, and as to which the op-
erator took appropriate remedial
action, as violations of the NSO. This
exemption Is consistent with the
recent decision of the Ninth Circuit
Court of Appeals in Marathon Oil Co.
v. EPA, 564 F.2d 1253 (1977).

In general, any sudden and unavoid-
able breakdown in process or control
equipment is considered a malfunction
and not a violation of the NSO. The
"definition of malfunction (which ap-
pears in Subpart A) is intended to ac-
count for all genuine, unforeseeable
equipment problems which result in
excess emissions from the control
system. The definition also expressly
recognizes that an unavoidable prob-
lem can appear suddenly, but be most
appropriately repaired a number of
days later. Control or process equip-
ment startups and shut-downs result-
ing from malfunctions are also covered
,by the exemption. The malfunction
provisions are, however, designed to
promote improved operation and
maintenance procedures by refusing to
exempt as malfunctions those break-
downs that could have been foreseen
and avoided by the use of such proce-
dures. '

The malfunction exemption does not
apply where the malfunction results
from a serious design deficiency which
the smelter owner has failed to correct
as required under the NSO. This
means, for example, that where an
acid plant at a lead smelter Is inad-
,equately designed to routinely handle
relatively frequent shut-downs of the
sintering machine, the acid plant must
be upgraded as required to correct
that serious deficiency. Excess acid
plant emissions that could be prevent-
ed by the required upgrading would
therefore not be considered the result
of sintering machine malfunctions.

The proposed regulations also treat
as violations of the NSO any excess
emissions occurring during bypassing
of control equipment, unless the by-

passing is necessitated by a malfunc-
tion. Except as discussed below, the
provisions therefore effectively pro-
hibit bypassing during periods when
the acid plant is shut down for sched-
uled maintenance, and when more
process off-gas Is reaching the plant
than It is designed to handle.

The corresponding provisions in the
draft guidance were the subject of
considerable comment. A number or
companies argued that it was unrea-
sonable to require the smelter to shut
down during scheduled maintenance,
with the resulting production loss,
simply because Its control equipment
was unavailable, in view of the fact
that ambient standards are to be pro-
tected through the use of SCS
anyway.

The Administrator disagrees. First,
scheduled maintenance, for the pur-
poses of NSOs, is only that mainte-
nance which needs to be performed on
a routine basis, on a reasonably peri-
odic or predictable schedule. The best
example of scheduled maintenance is
screening of catalyst In an acid plant
converter. Maintenance necessitated
by the detection of an actual, impend-
ing, or developing (unforeseeable)
equipment failure will usually be
treated as malfunction-related, rather
than scheduled. The malfunction pro-
visions thus encompass many of the
circumstances which the companies
Identified as shut-downs for scheduled
maintenance. Indeed, data submitted
by Asarco, Inc. In support of its argu-
ment indicate that ony 1.58 percent of
the total (1977) copper production at
its Hayden, Arizona smelter would
have been "lost'" if the smelter had
been shut down during what, under
these provisions, would be regarded as
scheduled maintenance.

Moreover, many smelters already
schedule periodic shut-downs for
maintenance purposes. The Agency
believes that careful scheduling of
acid plant maintenance cycles would
allow a substantial part of that main-
tenance to be performed during these
previously scheduled smelter shut-
downs. Furthermore, knowledge that
the smelter is scheduled to be shut
down for maintenance allows the oper-
atbr to plan in advance for its project-
ed inventory needs during the shut-
down. This 'advance planning results
not In loss of production, but simply in
Its rescheduling. The administrator
also notes that the use of SCS, which
the operators seek, also entails produc-
tion rescheduling, and has apparently
proved feasible.

Second, the Administrator believes
that permitting planned operation
under NSOs without the use of any
constant controls during periods of
scheduled maintenance is inconsistent
with the requirements of section 119
and the intent of Congress. In requir-
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Ing the use of an interim level of con-
stant controls, Congress has implicitly
placed control equipment on a par
with production equipment: each is in-
tegral to the operation of the facility.
Just as a smelter cannot operate with-
out its production equipment, and
schedhlies, a shut-down for the period-
ic maintenance of that equipment, the
smelter likewise cannot operate with-
out another integral system, its con-
tinuous emission reduction equipment.
In short, to permit regular, scheduled
periods of uncontrolled emissions is
not consistent with the requirement
for operation with continuous con-
trols.

The fact that SCS will be the prima-
ry, means of protecting ambient stand-
ards under an NSO does not alter this
conclusion. In requiring the interim
use of constant controls, Congress in-
tended to limit the total amount of
sulfur dioxide emitted into the atmos-
phere and transported beyond the im-
mediate vicinity of the smelter.
Indeed, this goal led the Administra--
tor to consider the possible need to
also ban bypassing during malfunc-
tions, except where injury to people or
serious'property damage might other-
wise result. While that approach was
considered, the Agency has concluded
that in light of the unpredictable
nature of malfunctions, and of the
much larger possible production re-
scheduling or loss associated with re-
quiring shut-downs during repairs of
malfunctions, such a requirement is
not compelled by the interim constant
control requirement of section 119.

Because bypassing during scheduled
maintenance would greatly increase
the total volume, of sulfur dioxide
emitted by a smelter permitting such
bypassing is incompatible with the
goal of limiting' overall emissions to
the level associated with the operation
of interim constant controls at maxi-
mum feasible efficiency. In order to
provide the maximum flexibility con-
sistent with this goal, however, the
proposed regulations would allow by;
passing during scheduled maintenance
to the extent that additional controls,
installed at a smelter under the re-
search and development provisions of
its NSO, remove an equivalent amount
of sulfur dioxide from the smelter's
emissions. Specifically, the new con-
trols would be required to offset on a
net (annual) basis the sulfur dioxide
emissions occurring during bypassing
for scheduled maintenance during
that (annual) period. The provision
would allow such bypasing throughout
the term of the NSO, but would treat
emissions occurring before the new
controls began operating as violations
of the NSO if the new controls failed
to operate with the approximate effec-
tiveness originally represented in the
NSO application.

PROPOSED RULES

The Administrator also believes that
permitting bypassing during periods
when a control system is receivin
more process off-gas than it is de-
signed to handle ("excess gas") is inap-
propriate, in light of both the Con-
gressional intent underlying section
119 and the consequences of prohibit-
ing such bypassing. In enacting the in-
terim constant control requirement of
section 119(dX1),. Congress clearly in-
tended thate as a minimum, all"strong" streams be treated by those
controls. Bypassing strong streams
around control equipment (in the ab-
sence of a malfunction), however, in
effect. exempts a portion of those
streams from the interim constant
control requirement.

Moreover, the information available
to the Agency does not indicate that a
large amount of production curtail-
ment would result from this prohibi-
tion. Most smelters,* in fact, employ
control equipment adequate to handle
the gas volume actually generated
under current operating procedures,
and achieve satisfactory production re-
sults under those conditions. Even for
those'few smelters where current op-
erating procedures result in the gen-
eration of excess process gas, this pro-
hibition is not expected to entail large
production losses. Information submit-
ted by Asarco, for example, indicates
that excess gas bypassing was used for
only about one percent of the 1977
production at its Hayden'smelter. This
ipercentage could be further reduced,
EPA believes, by improved scheduling
of operations and, in some cases, by
improved maintenance to minimize in-
leakage df air into the ducts carrying
the process gas to the acid plant (thus

-both reducing total gas volume and
improving acid plant performance by

* preventing dilution). Finally, any
smelter in this situation also has the
option of upgrading its control equip-
ment to handle the gas actually gener-
ated by the process equipment at the
smelter.

3. Subpart D: Supplementary Control
System Requirements. Section 119 per-
mits smelters receiving NSOs to meet

- ambient standards through the use of
dispersion as an interim alternative to
the full use of constant controls re-
quired by their SIP emission limita-
tions. The pre-eminent requirement
for the use of dispersion under section
119 is that the system chosen be en-
forceable, reliable, and adequate ,to
-ensure that the smelter's emissions do
not result in violations of the NAAQS
in the area affected by those emis-
sions. The statute contains a broad
grant of discretion to the Administra-
tor to require ,that NSOs contain
whatever interim measures are neces-
sary to achieve these goals.

Subpart D implements this Congres-
sional directive by requiring that each

smelter prevent all violations of
NAAQS in the area affected by Its
emissions (its "designated liability
area" or "DLA") through the use of
an approved supplementary control
system (SCS). The proposed regula-
tions specify the elements necessary
for an approvable SCS, but, as a result
of comments by.state agencies and the
industry, provide more flexibility to
the issuing agencies In determining
the adequacy of a particular system
than did the draft guidance. The State
of Arizona, for example, has had con-
siderable experience in regulating the
use of- SCS by smelters, and the pro-
posed regulations are designed to
permit the full use of the expertise
available in the air pollution control
agencies of such states. The regula-
tions are also intended to permit the
smelter operators, who have the most
actual knowledge of and experience in
the use of these systems, to partici-
pate fully in the formulation of SCS
operating requirements for their
smelters.

a. Ambient and Meteorological Data,
Under the proposed regulations, each
SCS would be required to contain sev-
eral elements. First, the system would
have to be able to continuously moni-
tor ambient air quality at all points of
expected high concentrations of sulfur
dioxide. The siting of monitors would
be based on factors specified In the
regulations. Based in part on the expe-
rience of Arizona, at least seven fixed
monitors and one mobile monitor
would ordinarily be required.

Each SCS must also be able to pre-
dict meteorological conditions which
are likely to result in high ambient
concentrations of sulfur dioxide,
rather than simply relying on moni-
tors to warn of those concentrations as
they actually occur. This kind of
"open-loop" operation is necessary, in
the Administrator's opinion, to give
the advance warning necessary to
ensure that emission curtailments will
be effected in time to prevent viola-
tions of ambient standards. Because
emission curtailment take some time
to complete, and take additional time
*before their effects on ambient air
quality are fuby felt, reliance on ambi-
ent monitors alone ("closed-loop" op-
eration) would not always provide ade-
quate lead time.

The nature and precision of the spe-
cific meteorological capability re-
quired to assure adequate lead time
will, however, depend largely on site-
specific factors, and in some cases Na-
tional Weather Service information'
alone may be adequate. The Adminis-
trator has therefore decided not to
specify in detail in. advance the re-
quired components of the predictive
element of supplementary control sys-
tems; likewise, the number and qualifi-
cations of the personnel receiving and
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interpreting meteorological informa-
tionhasnot been specified. Both, how-
ever must be, adequate for fully- reli-
able open-loop operation.

b. Curtailment Criteria and Operat-
ing Manual. Advance specification of
when, how, and by how much emis-
sions- will be curtailed to- avoid viola-
tions, of the NAAQS is essential to a
successful SCS. The regulations re-
quire that curtailment criteria, proce-
dures, and plans be stated in an. SCS.

-operating manual, and make the fail-
ureto curtail emissions as called for in
the manugl aviolation of theNSO.

A number of smelter operators com-
mented that adherence to curtailment
procedures. and criteria specified in a
manual was impractical, since in: their
view all the combinations of air qual-
ity and meteorology that might arise
could-not be listed;.A number of opera-
tors also argued that requiring adher-
ence to the manual left inadequate
scope-for the exercise of judgment by
the SCS operating-personnel.

The Administrator, believes that nei-
ther of these problems is- likely ti
arise under the -proposed" regulations.
The principal variable: affecting- the
need. for curtailment is, meteorology,
both current and .predicted. The
Agency recognizes. that it isnot possi-
ble to, list in advance all of the specific
characteristics of each meteorological
regime that may occur in the vicinity
of a given smelter, and:does.not intend
that- the SCS manuals do. so What. is
intended is that the manuals contain
the criteria to be used: in evaluating
specific, meteorological, information,
including the thresholds, ranges, and.
combinations of meteorological values
which, will trigger curtailments.-
ERA also recognizes: that prediction

of incipient meteorological conditions
requires the-exercise of judgment, and
doesnot intendto'preclude reliance on
competent and qualified personnel, to
evaluate the significance of meteoro-
logica information as. it is acquired.
The Agency does: intend, however,
that this judgment be constrained by
a. requirement to prevent'all violations
of ambient standards; and that the

- procedures contained inthe manual be
designed- accordingly. The regulations
therefore would make the failure to
curtail. emissions, when. and to the
extent indicated by the criteria in. the
manual; aptilied-to actual conditions, a
violation. of the NSrh The proposed
regulations provide, however; for
modificatioi of the manual: in light of
actual experience. Pailure to adhere to

- certain other procedures in- the
manual, such as schedules- for calibra-
tion and maintenance of SCS' equip-
ment, would. also constitute aviolation
of theNSO.

c. Designated Liability Areas; Over-
lapping- DLAs. The curtailment crite-
ris.and SCSmanua are-required to: ac-

count for all conditions which could
result in violations of WAAQS in, the
smelter's. designated liability area
(DLA). The DA is: that, area within
which the smelter's uncontrolled emis-
sions at maxinum production rates
may" cause or contribute to violations
of.NAAQS for sulfur dioxide under
any probable meteorological condi-
tions. The proposed regulations pro-
vide presumptive boundaries for DLAs,
depending on the smelter's rate of
emissions. The boundaries in the
table, which are based on general mod-
elling performed by EPA. may be re-
placed by any boundaries a smelter
owner can demonstrate to include the
area affected by the smelter's emls-
sions" under all. probable meteorologi-
cal' conditions.

As a condition of-receiving an NSO,
the smelter owner would also be re-
quired to consent to legal liability for
all violations, of the NAAQS for sulfur
dioxide within the smelter's DLA The
Administrator believes that SCS can
be a reliable and enforceable means of
preventing violations of ambient
standards only if the smelter operator
is clearly responsible for all violations
of ambient standards In the areas af-
fected by the smelter's emissions. This
approach, which was anticipated by
Congress, has been endorsed by the
Ninth Circuit Court of Appeals In
Bufiker HI~i Co. v. EPA, 5'72 F.2d 1286
(1977)

A major assumption. underlying the
use. of SCS7 by a given source Is, that
periodic emission reductions by that
source will have sufficient impact on
ambrent- air quality to. protect the
INAAQS. SCS can therefore ordinarily
be permitted only when the source is
the primary emitter of sulfur dioxide
in the area. Otherwise. therecanbe no
assurance that a particular emission
curtailment by the source wil be ade-
quate to. avoid violations, of the stand-
ards.

In comments on the draft, guidance,
a number of companies pointed out
that other sources of sulfur dioxide
would be located within the designat-
ed liability areas of some smelters, and
that in some instances the DLAs of
two? or more smelters might overlap.
These- companies argued that it would
be unfair to make a smelter liable for
a violation not caused by Its own fail-
ure to curtail emissions as called for
by its, SCS. manual. While the Agency
recognizes, the validity of these com-
ments, it also, believes that if the SCS-

-DLA mechanism. Is tb provide an. en-
forceable and reliable means of pre-
venting violations of the NAAQS. a
strong presumption of liability must
attach whenever a violation, occurs in
a, smelter's DLA.

The proposed regulations, however,
accomodate the companies' concerns
to the extent feaslble- First, a smelt-
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er's curtailment decisions would have
to take into account the "permissible
emissions" of any other sulfur dioxide
sources with the DLA. (other than
other smelters subject to NSOs, which
are treated separately). The "permissi-
ble emissions!" of other sources would
be those allowed under the applicable
Clean Air Act emission standard. The
regulations would also permit a smelt-
er operator to rebut the presumption
of liability for a particular violation of
ambient standards in its DLAby show-
ing that the violation was caused by
emissions: of another source in excess
of that source's permissible emissions
level. The burden of this showing
would be entirely on the smelter

The regulatlons also deal with the
difficult problem of overlapping DLAs
of smelters under NSOs. Smelters with
overlapping DLAs would be required
to submit Joint plans for emission cur-
tailment adequate to ensure that
standards will not be violated as a
result of their combined emissions.
These smelters could; but would not
have to. operate a joint.SCS-The joint
submission would also have to include
provisons conclusively allocating-liabil-
Ity in the event of a violation in -the
area. of overlap. Any smelter under an
NSO would also be required to revise
its. SCS and submit a joint plan with
any other smelter that subsequently
applies for air NSO and that would
have an overlapping DLA These
measures are consistent with. the Con-
gressional intent: that NSOs;not neces-
sarily be granted simply on a. first
come, first served basis, and that
NSOs take IntoL account the effect of
all significant sulfur dioxide sources in
an area- The Administrator also re-
gards the provisions governing DLAs
having more than one sulfur dioxide
source- as. necessary to- make. SCS and
other NSO Interim, measures reliable
and enforceable

d. SCS Development Plan. The pro-
posed regualtions-require each smelter
to include in Its NSO application a de-
scription of its existing SCS (if any)
and a specific plan- and timetable for
developing an approved system. The
NSO would. require the smelter to op-
erate any existing SCS and to immedi- -

ately assume liability for violations at
existing monitoring siter- It would also
Incorporate-an approved versfon of the
SCS development plan. Once the
smelter has completed: and. demon-
strated the reliability of its full
system, the NSO would be amended to
-include the relevant characteristics. of
the system. The NSO could also be
amemded at any time to, Incorporate
improved operating . procedures,
change in the SCS manual, or other
system requirements.

e. Reporting, Recordkeeping and
Monitoring- Finally, the proposed reg-
ulations: would establisI certain. re-
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porting and recordkeeping -require-
ments in connection with the SCS op-
erations, and would require the instal-
lation and operation of continuous
sulfur dioxide monitors on a smelter's
main stack. The primary purpose of
the continuous monitoring require-
ment is to facilitate the development
of improved SCS curtailment criteria
by using specific quantitative emission
data to construct more accurate
models of the effect of the smelter's
emissions.

While the Agency is aware that
some companies do not believe that
the equipment now available for the
continuous monitoring of stack gas
volumetric flow rate is reliable enough
for purposes of compliance determina-
tions, the usefulness of- the informa-
tion for modelling purposes would
remain substantial even if periodic
problems do initially occur. Moreover,
the increased use of these monitors
should result in improvements in their
performance as additional experience
is gained by smelter operators and
equipment vendors.

4. Subpart E: Fugitive Emission
Control Requirements. The use of sup-
plementary controls to- prevent" viola-
tions of ambient standards-can be suc-
cessful only ,if SCS emission curtail-
ments, -which at most smelters involve
only stack emissions, reduce ambient
concentrations at all necessary points
in a smelter's DLA. At many smelters,
however, fugitive emissions, -which
escape into the air at low elevations
from various points in the smelting
process, can cause violations of -ambi-
ent standards. by themselves or in com-
bination with stack emissions. Because
the primary impact of fugitive emis-
sions is usually closer to the smelter
than that of stack emissions, the use
of an SCS -designed to control. stack
emissions often fails to prevent viola-
tions of ambient standards due to fugi-
tive emissions.

Subpart E requires the use of inter-
im measures to deal with this, problem.
Unlike the draft quidance, these provi-
sions do not 'necessarily require the
immediate installation of equipment
to prevent the escape of fugitive emis-
sions and to capture and vent them
when they do escape from process
points. In discussions and comments
"on the draft quidance, several compa-
nies stated that certain smelters con-
trol their fugitive enissions, adequate--
ly by designing their SCS to curtail
emissions when necessary to prevent.
violations due to fugitive emissions, or
through a combination of SCS and en-
gineering measures.

The Administrator remains doubtful
that SCS can be reliably used to cur-
tail fugitive emissions, because their
diverse emission-points make it much
more difficult to model and anticipate
their effects, and because their less
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direct relation to processing rates
,makes the extent and magnitude of
necessary processing curtailments
more uncertain. The Agency neverthe-
less believes it. reasonable to permit
smelters, to attempt to demonstrate
the reliability of such systems before
requiring the use of additional engi-
neering measures (e.g., further hood-
ing),to reduce fugitive emissions. EPA
also believes that because a smelter's
fugitive" emission problem Involves a
number of site-specific factors, further
study of the nature and magnitude of
the problem at particular smelters
may be justified before a final decision
-is made on necessary control meas-
ures.
. Under the proposed regulations, all
smelters receiving NSOs would ulti-
mately be required to use whatever
measures are necessary to prevent am-
bient Violations resulting wholly or in
significant part from fugitive emis-
sions. Any smelter which is unable to
show at the time of its application for
an NSO that its fugitive emissions
have no significant effect on ambient
air quality in its DLA would be re-
quired to conduct a study of the prob-
lem. The study would consist primar-
ily of at least six months of ambient
monitoring aiound the smelter to de-
termine the cause and effect of fugi-
tive emissions of sulfur dioxide, total
suspended particulates, arsenic, and
lead. The inclusion of these other pol-
lutants in the study is necessary, in
the Administrator's judgment, to
enable EPA and state agencies to
devise or evaluate control strategies
for fugitive emissions of sulfur dioxide
that will be consistent and compatible
with existing- or probable EPA and
OSHA requirements for the control of
process and fugitive emissions of all of
these pollutants. 4

At the conclusion of the study, the
NSO will be amended to require what-
ever control measures are necessary to
assure the protection of NAAQS for
sulfur dioxide. Those measures may
include additional supplementary con-
trols if the smelter can demonstrate
that such ; controls are reliable, en-
forceable, nd adequate to protect
standards, and that their use will not
interfere with the operation of the pri-
mary SCS. Where' additional SCS is
permitted, the regulations would re-
quire the system to be developed,

4The need for additional information on
the fugitive emissions of nonferrous smelt-
ers Is discussed further in an Advance
Notice of Proposed Rulemaking (43 FR
46275; October 5, 1978) accompanying EPA's
promulgation of national ambient air qual-
ity standards for lead (43 FR 46246). Any re-
quirements for air quality monitoring estab-
lished under NSOs pursuant to the final
version of the regulations discussed in the
text will be coordinated with corresponding-
requirements established under the rules
suggested in the ANPR.

tested, and approved substantially as
under Subpart D. Engineering meas-
ures would also be required in addition
to or in lieu of additional SCS where
necessary.

5. Subpart F: Research and Develop-
merit Section 119(d)(1)(C)(lI) of the
Act explicitly requires each smelter to
agree, as a condition of receiving an
NSO, to commit reasonable resources
to a research and development pro-

.gram designed to produce more effec-
tive means of meeting Its SIP emission
limitation. This requirement is imple,
mented through the regulations pro-
posed as Subpart F.

Initially, the Agency had Intended to
use a formula to determine the ade-
quacy of the resources a particular
smelter proposed to devote to research
and development. The purpose of
using a formula was to ensure that the
companies committed resources ade-
quate to produce meaningful projects,
and to relate the necessary resources
to a smelter's financial position and
progress In sulfur dioxide control. One

!preliminary formula appeared in the
draft guidance. Further investigation,
however, has not yielded any formula
that the Agency feels is really suitable
for this purpose. Instead, each appli-
cant would be required to propose a
specific project. The proposed regula-
tions contain the basic criteria that
EPA will use in deciding whether that
proposed project Is adequate to satisfy

. the requirements of section 119.
The proposed criteria reflect several

goals. Of first importance Is that
taken together, projects conducted
under NSOs (as well as independently)
should result in technology that will
allow all smelters to meet their emis-
sion limitations as soon as possible,
but in no event later than by January
1, 1978, when second NSOs must
expire. The regulations therefore pro-
vide for the advance approval of pro-
jects by EPA, and for the continuing
monitoring of their results. In the Ad-
ministrator's judgment, given the
common technological factors
throughout the industry nationally,
coordination of the project approval
and monitoring process on a national
basis is essential to maximizing the ef-
fectiveness of the limited reasearch
and development resources available.
*Among the factors the Administra-

tor will consider in assessing any pro-
posed project are: (a) The likelihood
that the project will result in more ef-
fective means of emission limitation
applicable to the smelter and to the
industry; (b) the adequacy of the pro-
posed funding both for conducting the
project and in comparison to pollution
control research expenditure levels In
other industries; (c) the probability
that the project will improve environ-
mental and occupational control of
pollutants other than sulfur dioxide;
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(d). the possible effects of the project
on energy conservation; and (e) other
non-air quality health and - environ-
mental effects. In assessing the ade-
quacy of funding of a particular proj-
ect, EPA will also take into account
the current level of sulfur dioxide con-
trol at the smelter as well as the re-
sources of the corporation operating
the smelter.

The Administrator will approve only
those projects that appear to carry a
reasonable likelihood of producing sig-
nificant pollution control gains for the
smelter or the industry. While the
Agency recognizes that the- success of
a project cannot be predicted in ad-
vance, it also believes that without a
seriousness of purpose and an ade-
quate financial commitment, success
will not occur. It will therefore ordi-
narily be necessary to propose projects
involving at least pilot-scale operations
occurring during the first NSO in
order to secure project approval.
Where appropriate, the Administrator
consequently intends to, approve com-
pany-wide projects, and joint projects
that are consistent with antitrust law.

EPA encourages smelter operators to
conduct a broad range of projects, in-
cluding add-on controls, process
changes which will produce more trea-
table gas streams, and new and im-
proved production technology which is
low in generation of pollution. The
Agency would not, however, regard ex-
isting expenditures in the area of proc-
ess changes undertaken primarily for
production-related or economic rea-
sons as satisfying the research require-
ment. To satisfy the requirement, in-
tensified or expanded efforts would be
required.

Finally, the information to be sumit-
ted to EPA under this subpart is being
required in part under the authority
of section 114 of the Act. It-will there-
fore be protected under Agency regu-
lations governing confidentiality (40
CFR Part 2).

6. Subpart G: Compliance Schedules.
The proposed regulations require that
compliance with each NSO provision
be achieved as expeditiously as practi-
cable. Subpart G sets forth the maxi-
mum intervals the Agency believes are
consistent with this requirement.
These timetables are based on the
"worst case" assumption that the
smelter will not begin to comply with
the NSO requirements until the effec-
tive date of its NSO. In virtually all
cases, however, compliance can be
achieved at a considerably faster rate.

7. Subpart H: Waiver of Interim
Constant Control Requirements. Sec-
tion 119 permits EPA or a state to
grant a waiver from the interim con-
stant control requirement of Subpart
C to any smelter which had no con-
stant controls as of the date of enact-
ment, of the 1977 Amendments
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(August 7, 1977) and for which the
cost of such interim controls would
"necessitate" closure of the smelter
for at least one year. Subpart H con-
tains the procedures and criteria gov-
erning the granting of a waiver. A re-
quest for a waiver must be contained
in the smelter operator's NSO applica-
tion.

The economic criteria used in the
proposed regulations to determine the
effect of requiring the installation of
an acid plant or other control system
are recognized financial tests. Short
term closure would be viewed as neces-
sary if information supplied in accord-
ance with Appendix A indicates that
the smelter's average variable costs at
all relevant levels of production (After
installation of interim controls) would
exceed the weighted average price of
smelter output for one year or more.
As discussed in connection with Sub-
part B, permanent closure would be
regarded as necessary if the sum of
the present value of the smelter's net
cash flow plus its terminal value would
be less (after installation of controls)
than the smelter's liquidation (sal-
vage) value. The Administrator would
grant, or would recommend that a
state grant, a waiver of the interim
constant control requirement to any
smelter meeting either of these tests.

Subpart H also contains the proce-
dures which the Administrator would
use in conducting the adjudicatory
proceeding required by section 119 in
reaching his determination as to the
effect of the interim constant control
requirement on the smelter. Under
section 119, the Administrator must
hold that hearing within ninety days
of receipt of the request. Consequent-
ly, these regulations are intended to
expedite both pre-hearing procedures
and final decisions on waiver requests,
while providing applicants and other
interested persons a full opportunity
to present pertinent information and
views.

The procedures proposed here are
comparable to procedures proposed ty
EPA on April 25, 1978 (43 FR 17484)
for use in actions on applications for
modified permits under section 301(h)
of the Clean Water Act. The proposal
is based on the "initial licensing" pro-
Visions of the Administrative Proce-
dure Act ("APA"), 5' U.S.C. 551 et' seq
Those provisions govern agency pro-
ceedings involving the initial grant of
a license or variance where decision-
making is likely to involve policy de-
terminations" of the type normally
made in rulemaking and the decision-
making is not conducted in an accusa-
tory context. The statute defines a "'i-
cense" to include "the whole or part
of" any "statutory exemption." Initial
licensing would therefore include the
initial decision on the granting of such
an exemption.
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Under the APA,, initial Licensing pro-
ceedings are meant, toi be substantially
less adversary than other formal ad-ju-
dications, such as administrative pen-
atl.y assessments and license revoca-
tions. In initial licensing, no "separa-
tion of functions" requiaement forbid-
ding contact between agency trial, staff
and, ultimate decision-makers is im-
posed (5 U.S.C. 5&7(b)(D)_ In addition,
agencies may require that all or part
of the evidence be submitted in writ-
ten form (5 U.SC. 556(d)), There is no
requirement that the presiding admin-
istrative law judge prepare an initial
decision; instead, any "responsible
member" of the agency staff may pre-
pare it. The legislative history of the
APA indicates that these exemptions
were provided for initial licensing be-
cause thre decisions involved were
thought to be "like rulemaking" in
that they would be complex, non-accu-
satory, and policy-dominated. Because
they do not involve accusing anyone of
wrong-doing, there is no reason for
"separation of functions" within the
agency or for an initial decision by a
statutorily independent individual.
The complexity of the. determinations,
moreover, requires that the agency be
able to draw on its staff experts freely
without being hampered by such arti-
ficial barriers when they serve no pur-
pose. The Administrative Procedure
Act-A Legislative History, S. Doc. No.
248, 79th Cong., 2d Sess. 204, 229, 262,
361 (1946-).

EPA believes that initial licensing
procedures are well-suited to the inter-
im constant control waiver decision.
Waiver decisions will involve decision-
making on complicated financial
issues. They will not be of an "accusa-
tory" or condemnatory nature, but
will entail applying the policy of the
statute in concrete situations. The
policy nature of the waiver determina-
tion, moreover, is substantially similar
to the initial NSO eligibility determi-
nation, which is governed by the infor-
mal rulemaking procedures of the
APA. In addition, EPA believes proce-
dures such as these, are necessary to
enable the Administrator to meet the
time limit prescribed by Congress.

EPA has attempted to use the initial
licensing procedures not only to expe-
dite the decision-making, but also to
adapt the administrative evidentiary
proceedings to; the non-adversary
nature: of the waiver determination.
When a waiver request is received, the
Agency will prepare a tentative deter-
rination on the request. A hearing
will be held on the tentative determi-
nation if requested by the smelter op-
erator or other interested parties, and
if certain threshold requirements are
met. No EPA trial; staff will. be desig-
nated for the hearings. Instead, a
panel of agency employees with expert
knowledge of, or responsibility for, the
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subjects involved will be present at the
hearing and will question the parties,
subject to over-all control of the pro-
ceeding by an Administrative Law
Judge or by a Presidential appointee
representing the Administrator. The
hearing will be divided into a "legisla-
tive" phase at which the parties can
present their views and arguments to
the panel and be questioned by it, and
an "adjudicative" phase at which
formal cross-examination can be or-
dered if certain threshold require-
ments are met.

After the hearing, the panel will pre-
pare a recommended decision which
may be appealed to or reviewed sua
sponte by the Administrator. In devel-
oping his final decision, the Adminis-
trator is free to consult with panel
members as well as other EPA techni-
cal staff. EPA believes this type of
procedure not only complies with the
literal requirements of the initial li-
censing provisions of the APA, but
also that it better serves the policy of
those provisions thanwould the auto-
matic early use of adjudicative cross-
examination procedures.

The Agency also wishes to empha-
size that because the proceedings in-
volved here concern highly sensitive
financial information, provisions for
preserving the confidentiality of that
information to the fullest extent con-
sistent with the requirements of sec-
tion 119 are included in the-proposed
regulations. In a proceeding conducted
under these procedures, parties other
than the smelter operator requesting
the waiver would not have access to all
the detailed financial data used by the
Agency in preparing its. tentative de-
termination. While this may make it
somewhat more difficult for other per-
sons to evaluate the tentative determi-
nation, three factors have led the Ad-
ministrator to conclude that the pro-
posal strikes a reasonable balance be-
tween providing opportunities for such
parties to affect the ultimate waiver
decisions and the confidentiality inter-
ests of the companies.

First, the Agency recognizes the sen-
sitivity of some of the financial infor-
mation involved, and believes that at
least some protection of that informa-
tion is necessary and appropriate.
Second, much of the manner in which
that information will be evaluated is
set forth in Subpart H and Appendix
A of today's proposal. Interested par-
ties can therefore also participate in
EPA's decisionmaking with respect to
waivers at the present rulemaking
stage. The Agency urges interested
persons to examine those provisions
closely, and to indicate in comments
whether they believe the treatment
afforded by Appendix A and the tests
found in proposed section 57.802(f) of
the regulations is consistent with the
intent of Congress. Finally, while the
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specific information on which some
portions of the tentative determina-
tions are based may be held confiden-
tial, the policy determinations on the
significance of that information, as
well as the qualitative nature of the
information where appropriate, will be
stated. Taken together, the Adminis-
trator believes that the opportunity
for public participation repreSented by
this rulemaking and the actual waiver
proceedings will enable members of
the public to present their views effec-
tively, while recognizing the compa-
nies' legitimate interests in preserving
the confidentiality of sensitive infor-
mation.

NoTE.-The Environmental Protection
Agency has determined that this notice does
not propose a significant regulation requir-
ing a regulatory analysis under Executive
Order 12044.

(Secs. 114, 119, and 301 of the Clean Air Act,
as amended (4 U.S.C. 7414, 7419, and 7601),
and sec. 406 of Pub. L. 95-95.)

Dated: January 22, 1979.

DOUGLAS M. COSTLE,
Administrator.

The Administrator proposes to es-
tablish a new Part 57 in Title 40 of the
Code of Federal Regulations, to read
as follows:

PART 57-PRIMARY NONFERROUS SMELTER
ORDERS

Subpart A-General

Sec.
57.101 Purpose and Scope.
57.102 Eligibility.
57.103 Definitions.
57.104 Amendment of the NSO.
57.105 Submittal of Required Plans, Pro-

posals, and Reports.
57.106 Expiration Date.
57.107 The State Agency's Transmittal to

EPA.
57.108 Comparable Existing SIP Provi-

sions.

Subpart B-The Application

57.201 Where to Apply.
57.202 How to Apply.
57.203 Contents of the Application.

Subpart C-Constant Controls and Related
Requirements

57.301 General Requirements.
57.302 Performance Level of Interim Con-

trol.
57.303 Total Plant-wide Emission Level.
57.304 Bypass, Excess Emissions and Mal-

functions.
57.305 Compliance Monitoring and Report-

ing.

Subpart D-Supplementary Control System
Requirements

57.401 -General Requirements.
57.402 Elements of the Supplementary

Control System.
57.403 Consent to Liability.
57.404 Measurements, Records and Re-

ports.
57.405 Formulation, Approval and Imple-

mentation of Requirements.

Subpart E-Fugitive Emission Evaluation and Control

Sec.
57.501 General Requirement.
57.502 Evaluation.
57.503 Control Measures.

Subpart F-Research and Development Requirements

57.601 General Requirements.
57.602 Approval of Proposal.
57.603 Criteria for Approval.
57.604 Evaluation of Projects.
57.605 Consent.
57.606 Confidentiality.

Subpart G-Compliance Schedule Requirements

57.701 General Requirements.
57.702 Compliance with Constant Control

Emission Limitation.
57.703 Compliance with the Supplemen-

tary Control System Requirements.

Subpart H-Waiver of Interim Requirement for Use of
Continuous Emission Reduction Technology

57.801 Purpose and Scope.
57.802 Request for Waiver.
57.803 Issuance of Tentative Determina-

tion; Notice.
57.804 Request for Hearing; Request to

Participate in Hearing.
57.805 Submission of Written Comments of

Tentative Determination.
57.806 Presiding Officer.
57.807 Hearing.
57.808 Opportunity for Cross-Examination.
57.809 Ex Parte Contacts.
57.810 Filing of Briefs, Proposed Findings,

and Proposed Recommendations.
57.811 Recommended Decision.
57.812 Appeal from or Review of Recom-

mended Decision.
57.813 Final Decision.
57.814 Administrative Record.
Appendix A-Primary Nonferrous Smelter

Order (NSO) Application.

AUTHORITY: Sections 114, 119, and 301 of
the Clean Air Act, as amended, 42 U.S.C.
7414, 7419, and 7601, and section 406 of Pub.
L. 95-95.

Subpart A-General

§ 57.101 Purpose and scope.

The regulations in Subparts A
through H govern:

(a) The eligibility of smelters for a
first Primary Nonferrous Smelter
Order (NSO) under section 119 of the
Clean Air Act;

(b) The procedures through which a
first NSO can be issued; and

(c) The required contents of each
first NSO. Subparts I et seq., will con-
tain NSOs in effect for individual
smelters.

§ 57.102 Eligibility.

A primary nonferrous smelter is eli-
gible for an NSO if it meets the follow-
ing conditions:

(a) The smelter was in existence and
operating on August 7, 1977;

(b) The smelter is subject to an ap-
proved or promulgated sulfur dioxide
(SO 2) State Implementation Plan
(SIP) emission limitation which is ade-
quate to ensure that National Ambient
Air Quality Standards (NAAQS) for
SO are achieved without the use of
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any unauthorized dispersion tech-
niques; and

(c) The Administrator determines,
b[ased on a showing by the smelter
owner, that there is no applicable con-
trol technology which -has been ade-
quately demonstrated to be reasonably
available to that smelter which would
enable it to comply with its SIP emis-
sion limitation for SO,.

§ 57.103 Definitions.
"Act" means the Clean Air Act, as

amended.
"Active use" refers to an SO con-

stant control system installed at a
smelter before August 7, 1977 and not
totally removed from regular service
by that date.

"Adequate SO, emission limitation"
means a SIP emission limitation which
was approved or :promulgated by EPA
as adequate to attain and maintain the
NAAQs without the use of any unau-
thorized dispersion technique.

"Administrative Law Judge" means
an administrative law judge appointed
under 5 U.S.C. 3105 (see also 5 CFR
Part 930, as amended by37 FR 16787),
and is synonymous 'with the term
"Hearing Examiner" ds formerly used
in Title 5 of the United States Code.

"Administrator" means the Adminis-
trator of the United States Environ-

- mental Protection Agency, or the Ad-
ministrator's authorized representa-
tive.

"Ambient air" shall have the mean-
ing given by 40 CFR 50.1(e), as that
definition appears upon promulgation
of this subpart, or as hereafter amend-
ed.,

"Ambient air quality" unless other-
wise specified, refers only to concen-
trations of sulfur dioxide in the ambi-
ent air.

"An approved measure" refers to
one contained in an NSO which is in
effect.

"Assistant Administrator for Air and
Waste Management" means the As-
sistant Administrator for Air and
Waste Management of the United
States Environmental Protection
Agency.

"Assistant Administrator for En-
forcement" means the Assistant Ad-
ministrator for Enforcement of the
United States Environmental Protec-
tion Agency.
. "Constant controls and continuous
emission reduction technology" mean
a system which limits the quantity,
rate, or concentration of emissions of
air pollutants on a continuous basis.

"Effective date of an NSO" means
the effective date listed in the FEDEAL
REGISTER publication of EPA's issu-

* ance or approval of an NSO.
"EPA" means the Administrator of

the United States Environmental Pro-
tection Agency, or the Administrator's
authorized representative.
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"Fugitive emissions" means any air
pollutants emitted to the atmosphere
from any locations at the smelter
other than final stack emission points.

"Issuance" of an NSO means the
final transmittal of the NSO pursuant
to § 57.107(a) by an issuing agency
(other than EPA) to EPA for approval,
or the publication of an NSO Issued by
EPA in the Federal Register.

"Issuing agency", unless otherwise
specifically indicated, Includes both
EPA and the state or local air pollu-
tion control agency to which a smelt-
er's owner has applied for an NSO, or
which has issued the NSO. Any show-
ings or demonstrations required to be
made under this part to the Issuing
agency are subject to independent de-
terminations by EPA.

"Judicial Officer" means an attor-
ney who is a permanent or-temporary
employee of the United States Envi-
rbrnmental Protection Agency.

"Malfunction" means any sudden
and unavoidable failure of air pollu-
tion control equipment or process
equipment or of a process to operate
in a normal or usual manner. Failures
that are caused entirely or in part by
poor maintenance, careless operation.
or any other preventable upset condi-
tion or preventable equipment break-
down shall not be considered malfunc-
tions. A-malfunction can exist only for
the minimum time necessary to Imple-
ment corrective measures.

"Maximum production capacity"
means either the maximum demon-
strated rate at which a smelter has
produced its principal metallic final
product under the process equipment
configuration and operating proce-
dures.

"NAAQS" and "National Ambient
Air Quality Standards", unless other-
wise specified, refer only to the Na-
tional Primary and Secondary Ambi-
ent Air Quality Standards for sulfur
dioxide prevailing on or before August
7, 1977, or a rate which the smelter is
able to demonstrate by calculation is
attainable with existing process equip-
ment.

"Scheduled maintenance" means
any routine, periodic procedure neces-
sary to maintain the integrity or rell-
ability of emissions control perform-
ance, regardless of how often the pro-
cedure must be employed. It includes
the screening or replacement of cata-
lyst, the re-tubing of heat exchangers
in sulfuric acid plants, and the routine
repair and cleaning of gas cleaning
equipment.

"Smelter owner" includes the owner
or operator of the smelter.

"Supplementary cbntrol system"
(SCS) means any technique for limit-
ing the concentfation of a pollutant in
the ambient air by varying the emis-
sions of that pollutant according to at-
mospheric conditions. For the pur-
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poses of this part, the term supple-
mentary control system does not in-
clude any dispersion technique based
solely on the use of a stack the height
of which exceeds good engineering
practice (as determined under regula-
tions implementing section 123 of the,
Act).

"Unauthorized dispersion tech-
nique" refers to any dispersion tech-
nique which, under section 123 of the
Act and the regulations promulgated
pursuant to that section, may not be
used to reduce the degree of emission
limitation otherwise required in the
applicable SIP.

§57.104 Amendment of the NSO.
An NSO shall be amended whenever

necessary for compliance with the re-
quirements and purposes of this part.
A state or local Issuing agency may
propose to amend any NSO it has
issued. Any amendment proposed by a
State or local issuing agency shall be
subject to approval by EPA to the
same extent as was the original NSO.
Any smelter owner.may apply to the
agency which originally issued its NSO
for an amendment of the NSO at any
time. Such an application shall be ac-
companied by whatever documenta-
tion is required by that agency (or
EPA) to support the requested amend-
ment. This section shall not apply to
termination or revocation of NSOs, or
to a requirement for the use of addi-
tional systems of continuous emission
reduction technology.

§ 57.105 Submittal of required plans, pro-
posals, and reports.

The failure of a smelter owner to
submit any plan, report, document or
proposal as required by Its NSO or by
this part shall constitute a violation of
Its NSO.

§ 57.106 Expiration date.
Each NSO shall state Its expiration

date. No NSO shall expire later than
January 1. 1983.

§ 57.107 The State Agency's Transmittal to
EPA.

(a) Content and bases of tze State or
local agency's NSO. Issuance of an
NSO by a State or local-agency shall
be completed by the State's transmit-
tal to the appropriate EPA Regional
Office of:

(1) The text of the NSO;
(2) The application submitted by the

smelter owner, any correspondence be-
tween the issuing agency and the ap-
plicant relating to the NSO, and any
material submitted in support bf the
application;

(3) A concise statement of the State
or local agency's findings and their
bases; and
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(4) Any documentation prepared by
or for the issuing agency in support of
the NSO.

(b) The State or local agency's en-
forcement plan. The transmittal under
paragraph (a) of this section shall be
accompanied by a, description of the
State's plans for monitoring compli-
ance with and -enforcement of the

* NSO. The transmittal shall also in-
clude a description of the resources
which will be used to implement those
plans.

§ 57.108 Comparable existing ,S!P provi-
sions.

Notwithstanding any other provision
of this part, an NSO may contain pro-
visions to 'which the affected smelter
is subject under the applicable EPA-
approved state implementation plan
(SIP) for sulfur dioxide in lieu of the
corresponding provisions which would
otherwise be required under this part
if the Administrator determines that
those SIP provisions are substantially
equivalent to the corresponding NSO
provisions which would otherwise be
required, and if the Administrator de-
termines that -the smelter is in sub-
stantial compliance with those SIP
provisions. For the purposes of this
section, provisions to which the affect-
ed smelter is subject under the appli-
cable EPA-approved State Implemen-
tation Plan are those which became

.effective before the smelter owner ap-
plied for the NSO.

Subpart B-The Application

§ 57.201 Where to apply..
Any eligible smelter may apply for

an NSO to the approiiriate EPA Re-
gional Office or to the appropriate
State or local air, pollution control
agency. In all cases, those parts of the
application required to be submitted
under § 57.203(b) '- (eligibility)- and

* §57.602 (research and development)
shall be sent directly to the Director,
Division of Stationary Source Enforce-
ment (EN-341), U.S. Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460, Attention:
Confidential Information Unit.

§ 57.202. How to apply.
(a) Letter of intent. To initiate an

application for an NSO, the owner 6r
operator of a smelter shall send a
letter of intent to an appropriate air
pollution control agency. The letter of
intent shall contain a statement of the
owner's intent to apply for an NSO,
and an agreement to provide any in-
formation required under this siubpart
and Appendix A. The letter of intent
shall be signed by a corporate official
authorized to make such commit-
ments. Upon receipt by the issuing
agency of any letter of intent post-
marked within 2 weeks after the effec-

"tive date of this subpart, or within 2
weeks after the effective date of any
SIP emission limitation for sulfur
dioxide which is promulgated or ap-
proved after the effetive date of this
subpart, the federal SIP emission limi-
tation for sulfur dioxide shall be
deemed suspended for 90 days.

(b) .Complete application. (1) No
later than 90 days after the letter of
intent has been sent, the smelter
owner shall submit its completed ap-
plication pursuant to § 57.201. The 90
day period may be extended once for
30 days at the discretion of the issuing
agency. Receipt of all-parts of a sub-
staritially complete application post-
marked within the original or ex-
tended application period shall be
deemed to continue the suspension of
the federal SIP emission limitation for
SO2 until the issuing agency (other
than EPA) issues or declines to issue
an NSO, or until EPA issues or de-
clines to issue and NSO. This suspen-
sion shall in all cases terminate, how-
ever, 90 days after receipt of the sub-
stantially " completed application,
unless extended for good cause at the
discretion of ' the Administrator.
Whether or not an application is sub-
stantially complete shall also be a de-
cision within the Administrator's .sole
discretion.)

(2) If an issuing agency transmits an
NSO to EPA -for approval before the
expiration of the suspension of the
federal SIP emission limitation, the
suspension shall continue until EPA
approves or disapproves the NSO.
Such action shall be taken by EPA
within 90 days of receipt of a, transmit-
tal under § 57.107.

§ 57.203 Contents of the application.
(a) Claim of confidentiality. The

smelter owner may' make a business
confidentiality claim covering all or
part of the information in the NSO
application in accordance with 40 CFR
Part 2, Subpart B (41 FR 36906 et seq.,
September 1, 1976, as amended by 43
FR 39997 et seq., September 8, 1978). A'
claim is completely effective only if it
is made at the time of application. A
claim shall be made by attaching to
the information a notice of confiden-
tiality. Information claimed as confi-
dentiaT will be governed by the provi-
sions of 40 UFR Part 2, Subpart B. If
no claim accompanies the information,
it may be made available to the public
without further notice.

(b) Eligibility information. Each
smelter owner shall make the showing
iequired by § 57.102(c) by completing
'and submitting, Appendix, A to this
part as a part of its application. The
Administrator shall find a smelter eli-
gible; under § 57.102(c) if the informa-
tion supplied on Appendix A (plus any

•necessary supplemental information)
shows, according to the criteria, proce-

dures, and tests contained in Appendix
A, that (after installation of the full
constant control equipment required
to comply with Its emission limitation)
the sum of the present value of the
smelter's future net'cash flow, less de-
preciation, plus Its terminal value
would be less than the smelter's liqui-
dation (salvage) value.

(c) Current operating information, A
complete NSO,,application shall also
contain the following informatloil:

(1) A process flow diagram of the
smelter, including current process and
Instrumentation diagrams for all proc-
esses or equipment which may emit or
affect the emission of sulfur dioxide;
the characteristics of all gas streams
emitted from the smelter's process
dqulpment (flow rates, volumes, com-
positions, and variations over time);
and a list of all monitoring data and
strip charts, including all data, charts,
logs or sheets kept with respect to the
operation of any process equipment
which may emit or affect the emission
of sulfur dioxide;

(2) The smelter's maximum daily
production capactly (as defined In
§ 57.103 (r)), as of August 7, 1977; the
operational rate (in pounds of charge
per hour) of each major piece of proc-
ess equipment when the smelter Is op-
erating at that capacity; and the
smelter's average and maximum daily
production rate for each product, co-
product, or by-product, by year, for
the past 3 years;

(3) The optimal conversion efficien-
cy of an acid plant or other sulfur
dioxide control system under the
normal process operating conditions
(excluding malfunctions) most conduc-
ive to optimal conversion efficiency;

(4) The average conversion efficien.
cy of any acid plant or other sulfur
dioxide control system during normal
process operations- (excluding mal-
functions) by month, during the past 3
years;

(5) The percent of the time the acid
plant or other control system was
available for service during each
month for the past 3 years, excluding
down time for scheduled maintenance,
and a full explanation of any major or
recurring problems with the system
during that time;

(6) The frequency and duration of
times during the past 3 years when
the SO control system was unavail-
able because of scheduled . mainte-
nance of the system;

(7) A description of all scheduled pe-
riodic shut-downs of the smelter
during the past 3 years, including
their purpose, frequency and duration;
and the same information with respect
to unscheduled shutdowns;

The gas volume, rates, and SOj
conncentration which the control
system was actually designed to ac-
commodate, taking into account any
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modifications made after its installa-
tion;

(9) The average montly sulfur bal-
_ance across the process and control
equipment, -including fugitive emis-
sions, for the past 3 years; and

(10) A description of engineering
techniques now, in use at the smelter
to prevent the release of fugitive emis-
sions into the atmosphere at low eleva-
tions.

(d) The smelter owner's proposals.
The smelter owner shall submit as
part of its application draft NSO pro-
visions which would implement the re-
quirements of Subparts C through G

* of this part. The issuing agency may
use these proposals as the basis for
any NSO that may be granted, or may
modify these proposals in any way it
deems necessary in order to comply
with the requirements of this part.

(e) Additional information. The
smelter owner shall designate in its ap-
plication a corporate officer responsi-
ble and authorized to supply supple-
mental technical and economic infor-
mation and explanations as required
by the issuing agency during the for-
mulation of the NSO. Failure to
supply such information and explana-
tiont shall constitute a failure 'to
submit a complete application.

(f) Request for a waiver of constant
controls. Any request for a waiver of
the interim constant control require-
ment of § 57.301 shall be included in
the application for an NSO. The appl-
cation shall contain all information re-
quired by this part which is pertinent
to a facility that lacks constant con-
trols. The criteria and procedures for
granting the waiver are governed by
Subpart H and Appendix A of this
part.

Subpart C-Constant Controls and Related
Requirements

§ 57.301- General requirements.
Each NSO shall require an interim

level of sulfur dioxide constant con-
trols to be operated at the smelter,
unless a waiver of this requirement
has been granted to the owner under.
Subpart H of this part. Except as oth-
erwise provided in _§ 57.304, any con-
stant controls in active use as of
.August 7, 1977, shall be properly oper-
ated and maintained at all times. The
NSO shall require the following gas
streams to be treated by constant con-
trols:

(a) In copper smelters, off-gases
from fluidized bed roasters, flash fur-
naces, NORANDA reactors, electric
furnaces, and copper converters;

(b) In lead smelters, off-gases from
the front end of the sintering machine
and any other sinter gases which are
currently re-circulated;

(c) In zinc 'smelters, off-gases from
multi-hearth roas ters, flash roasters
and fluidized bed roasters; and

(d) In all smelters, any other process
streams which were regularly or inter-
mittently treated by constant controls
at the smelter as of August 7, 1977.

§ 57.302 Performance level of interim con.
stant controls.

(a) Maximum feasible efficiency.
Each NSO shall require: that the
smelter operate its constant control
systems at their maximum feasible ef-
ficiency, including any improvements
necessary to correct the effects of any
serious deficiencies; that the process
and control equipment be maintained
in the way best designed to ensure
such operation; and that process oper-
ations be scheduled and coordinated to
treat process gas streams to the maxi-
mum possible extent. Maximum feasi-
ble efficiency shall be expressed in the
NSO in the form of a limitation on the
concentration of SO in the tail gas of
the control system in combinati6n
with an appropriate averaging period,
as provided below in paragraphs (b)
and (c) of this section.

(b) The limitation level for SO, con-
centration in the control system tail
gas. The level at which the concentra-
tion limitation is set shall take Into ac-
count fluctuations in the strength and
volume of process off-gases to the
extent that those fluctuations affect
the SO, content of the tail gas and
cannot be avoided by improved sched-
uling and coordination of process oper-
ations. The limitation shall exclude
the effect of any increase in emissions
caused by process or control equip-
ment malfunction. the limitation shall
take into account unavoidable catalyst
deterioration in sulfuric acid plants,
but may prescribe the frequency of
catalyst screening or replacement. The
NSO shall also prohibit the smelter
owner from using dilution air to meet
the limitation.

(c) Averaging period. (1) The averag-
Ing period shall be derived in combina-
tion with the concentration limitation
and shall take into account the same
factors described in paragraph (b).
The averaging periods established
under this paragraph should generally
not exceed the following:

(I) For sulfuric acid plants on copper
smelters, 12 hour running average;

(ii) For sulfuric acid plants on lead
smelters, 6 hour running average;

(III) For sulfuric acid plants on zinc
-smelters, 2 hour running average;

(iv) For dimethylaunline (DMA)
scrubbing units on copper smelters, 2
hour running average.

(2) A different averaging period may
be established if the applicant demon-
strates that such a period is necessary
in order to account for the factors de-
scribed in paragraph (b) of this sec-
tion, provided that the period is en-
forceable and satisfies the criteria of
paragraph (a) of this section.
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(d) Improved performance. (1) The
performance level representing maxi-
mum feasible efficiency for any exist-
ing control system (e.g., a sulfuric acid

plant or a DMA scrubber) shall re-
quire the correction of the effects of
any serious deficiencies in the system.
For the purposes of this paragraph, at
least the following problems shall con-
stitute serious deficiencies in acid
plants:

(i) Heat exchangers and associated
equipment inadequate to sustain effi-
cient, autothermal operation over the
full range of gas strengths and vol-
umes routinely generated by process
equipment;

(i) Failure to completely fill all
available catalyst bed stages with suf-
ficient catalyst;

(ili) Inability of the- gas pre-treat-
ment system to prevent unduly fre-
quent plugging or fouling (deteriora-
tion) of catalyst or other components
of the acid plant; or

(Iv) Blower capacity inadequate to
permit the treatment of the full
volume of gas which the plant could
otherwise accommodate, to the extent
that this inadequacy results in bypass-
Ing of treatable gas around the plant.

(2) Notwithstanding any contrary
provisions of §57.304(c) (malfunction
demonstration), no excess emissions
(as defined In § 57.304(a)) shall be con-
sidered to have resulted from a mal-
function if the smelter owner has not
upgraded serious deficiencies in the
constant control system in compliance
with the requirements of
§ 57.302(d)(1), unless the smelter
owner demonstrates under §57.304(c)
that compliance with those require-
ments would not have affected the
magnitude of the emission.
(e) Multiple control devices. (1) At

any smelter where off-gas streams can
be treated by various existing control
systems (eg., multiple acid plants or a
DMA scrubber and an acid plant), the
NSO shall require the use of those sys-
tems In the combination that will
result in the maximum feasible net
SO removal.

(2) To the extent that compliance
with this requirement Is demonstrated
by the smelter to result n excess emis-
sions during unavoidable start up and
shut down of the control systems,,
those excess emissions shall not con-
stitute violations of the NSO.

§ 57.303 'Total plant-wide emission limita-
tion.

(a) Calculation of the emission limi-
tation. Each NSO shall contain a re-
quirement limiting the total allowable
emissions from the smelter to the level
which would have been associated
with production at the smelter's maxi-
mum production capacity (as defined
in §57.103(r)) as of August 7, 1977.
This limitation shall be expressed in
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units pf mass per time and shall be cal-
culated as the gum of stack emissions
from uncontrolled processes, captured
fugitive emissions, and emissions from
any control systems (operating at the
efficiency prescribed under § 57.302).
These emission rates may be derived
from either direct measurements or
appropriately documented mass bal-
ance calculations.

(b) Compliance with the emission
limitation. Each NSO shall require
the use of specific, enforceable testing
methods and measurement periods for
determining compliance with the limi-
tation established under paragraph (a)
of this section.

I § 57.304 Bypass, excess emissions and
malfunctions.

(a) Definition of excess emissions.
For the purposes of this subpart, any

.emissions greater than those permit-
ted by the NSO provisions established
under § 57.302 (performance level of
interim constant controls) or § 57.303
(plant-wide emission limitation) of this
subpart shall constitute excess emis-
sions. Emission of any gas stream iden-
tified under § 57.301(a), (b), (c), or (d)
of this subpart that is not treated by a
sulfur dioxide control system shall
also constitute an excess emission
under this subpart.

(b) The excess'emission report. Each
NSO shall require the smelter to
report all excess emissions to the issu-
ing agency, as provided in § 57.305(b)
of this subpart. The report shall in-
clude the following:

(1) Identity of the stack or other
emission points where the excess emis-
sions occurred;

(2) Magnitude of the excess emis-
sions expressed in the units of each
applicable emission limitation, as well
as the operating data, documents, and
calculations used in determining the

-magnitude of the excess emissions;
(3) Time and duration of the excess

emissions;
(4) Identity of the equipment caus-

ing the excess emissions;
(5) Nature and cause of such excess

emission;
(6) Steps taken to limit the excess

emissions, and when those steps were
commenced;

(7) If the excess emissions were the
result of a malfunction, the steps
taken to remedy the malfunction and
to prevent the recurrence of such mal-
function; and

(8) At the smelter owner's election,
the demonstration specified in para-
graph (c) of this section. .

(c) Malfunction demonstration.
Except as provided in § 57.302(e)(2), or
in paragraph (d) of this section, any
excesss emission shall be a violation of
the NSO unless' the owner demon-
strates in the excess emissions report
required under paragraph (b) of thils

section that the excess emission result-
.ed from a malfunction (or an unavoid-
able start up and shut down resulting
from amalfunction) and that:

(1) The air pollution control sys-
*tems, process equipment, or processes
were at all times maintained and oper-
ated, to the maximum extent practica-
ble, in a manner consistent with good
practice for minimizing emissions;

(2) Repairs -were made as expedi-
tiously as practicable, including the
use of off-shift labor and overtime;

(3) The amount and duration of the
excess emissions were minimized to
the maximum extent practicable
-during periods of such emissions;

'(4f The bypass of S02 streams
(which are otherwise required to be
treated) around control systems was
limited to the maximum extent practi-
cable; and

(5) The excess emissions were not
part of a recurring, pattern indicative
of serious deficiencies in, or inad-
equate operation and maintenance of,
the process or control equipment.

(d) Scheduled maintenance excep-
tion. Excess emissions occuring during
scheduled maintenance shall not con-
stitute violations of the NSO to the
extent that:

(1) The expected additional annual
sulfur dioxide removal by any control
system (including associated process
changes) for which construction had
not commenced (as defined in 40 CFR
60.2(g) and (i)) as of August 7, 1977,
and which the smelter owner agrees to
install and operate under Subpart F,
would have offset such excess emis-
sions if the system 1had been in oper-
ation throughout the year in which
the maintenance was performed;

(2) The system is installed and oper-
ated as provided in the NSO provisions
established under Subpart P; and

(3) The system performs at substan-
tially the exflected efficiency and reli-
ability subsequent to its initial break-
in period.

(e) EPA emergency authority. Noth-
ing in this section shall be construed
to limit the authority of the Adminis-
trator to take any action under section
303 of the Clean Air Act.

§ 57.305 Compliance monitoring and re-
porting.

(a) Monitoring. (1) Each NSO shall
require compliance with -the control
system performance requirements es-
tablished pursuant to this subpart, to
be determined through the use of con-
tinuous monitors for measuring SO2
concentration. ,

(i) Such monitors must be installed,
operated and maintained ii acc6rd-
ance with the performance specifica-
tions and other requirements con-
tained in Appendix D to 40 CFR Part
52. The monitors must take and record

-at leist one measurement of SO2 con-

r
centration from the effluent of each
control system in each 15 minute
period.

(i) The sampling point shall be lo-
cated at least 8 stack diameters (diam-
eter measured at sampling point)
downstream and 2 diameters upstream
from any flow disturbance such as a
bend, expansion, constriction, or
flame, unless another location Is ap-
proved by the Administrator.

(ill) The sampling point for monitor-
ing emissions shall be In the duct at
the centrold of the cross section If thb
cross sectional area Is less than 4.645
m 2 (50 ft 2 ) or at a point no closer to

i the wall than 0.914 m (3 ft) if the cross
sectiohal area Is 4.645 m 2 (50 ft2) or
more. The monitor sample point shall
be in an area of small spatial concen-
tration gradient and shall be repte-
sentative of the concentration in the
duct.

(iv) The measurement system(s) in-
stalled and used pursuant to this para-
graph shall be subject to the ianufac.
turer's recommended zero adjustment
and calibration procedures at least

,once per 24-hour operating period
unless the manufacturer specifies or
recommends calibration at shorter in-
tervals, in which case such specifica-
tions or recommendations shall befol-
lowed. Records of these procedures
shall be made which clearly show in-
strument readings before and after
zero adjustment and calibration.'

(v) The use of manual source testing
methods (equivalent to 40 CFR Part
60, Appendix A) may also be specified
as an acceptable additional (but not al-
ternative) method for making compli-,
ance determinations.

(2) Each NSO shall require the con-
tinuous monitoring of any ducts or
flues used; to bypass gases, required
under this subpart to be treated by
constant controls, around the smelt-
er's sulfur dioxide 'constant control
system(s) for ultimate discharge to the
atmosphere. Such monitoring shall be
adequate to disclose the time of the
bypass, its duration, and the approxi-

--mate volume of gas bypassed.
(b) Reporting. (1) Each NSO shall

require that the smelter maintain a
record of all measurements required
under paragraph (a) of this section.
Results shall be summarized monthly
and shall be submitted to the issuing
agency within 15 days alter the end of
each month. The smelter owner shall
retain a record of such measurements
for the duration of the NSO and for as
long thereafter as may be necessary
for the purpose of including uch rec-
ords in an application for a second
NSO.
- (2) Each NSO-shall require that the

smelter maintain a record of all mea-
surements and calculations required
under §57.303(b). Results shall be
summarized on a monthly basis and
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shall be submitted to the issuing
agency at 6-month intervals. The
smelter owner shall retain a record of

'' such measurements and calculations
for the duration of the NSO and for as
long thereafter as may be necessary
for the purposes of including such in-
formation in an application for a
second NSO.

(3) The report Irequired under
§ 57.304(b) shall accompany the report
required under paragraph (b)(1) of
this section.

'Subpart D-Supplementary Control System
Requirements

§ 57.401 General requirement.
Subject to the provisions of Subpart

E, each NSO shall require the smelter
owner to prevent all violations of the
NAAQS in the smelter's designated i-
ability area (DLA) through the oper-
ation of an approved supplementary
control system (SCS).

§ 57.402 Elementt. of the supplementary
control system.

Each supplementary control system
shall contain the following elements:

(a) Air quality monitoring network.
An ppprovable SCS shall include the
use of appropriate ambient air quality
monitors to continuously measure the
concentration of sulfur dioxide-in the
air in the smelter's DLA.

(1) The monitors shall be located at
all points of expected maximum SO
concentrations in the smelter's DLA.
The determination of the locations
where maximum concentrations may
occur shall take into account all prob-
able meteoroloical and operating con-
ditions, as well as the presence of
other sources of SO, significantly af-
fecting SO. concentrations -in the
DLA-

(2) The number and location of sites
shall be based on dispersion modeling,
measured ambient air quality data,
meteorological data and other mete-
orological information. The system
shall include the use of at least 7 fixed
monitors unless the issuing agency de-
termines, on the basis of a demonstra-
tion by the smelter, that the use of
fewer monitors -would not limit cover-
age of points of maximum concentra-
tion or otherwise reduce the capability
of the smelter owner to prevent all
violations of the NAAQS in the smelt-
er's DLA. The system shall also in-
clude at least one-mobile monitor to be
sited as the issuing agency may direct
from time to time.

(3) All monitors shall be continuous-
ly operated and maintained and shall
meet the performance -specifications
contained in 40 CFR Part 53. The
monitors shall be capable of routine
real time measurement of maximum
expected SO concentrations for the
averaging times of SO. NAAQS.

(4) The smelter owner shall allow
unrestricted access to the issuing
agency to Inspect, verify calibration of,
and obtain data from the monitors.
I 1b) Meterologtcal network. The SCS
must have a meteorological assess-
ment capability adequate to Identify
conditions requiring emission curtail
ment to prevent possible violations of
the NAAQS. The meteorological as.,
sessment capability shall provide all
forecast and current information nec-
essary for successful use of the sys-
tem's operational manual, which Is re-
quired by paragraph e) of this sec-
tion.

(c) Designated liability area. The
system shall be required to prevent all
violations of the NAAQS within the
smelters DLA. The DLA of any smelt-
er is the area within which the smelt-
er's uncontrolled emissions may cause
or significantly contribute to viola-
tions of the NAAQS for SOs when the
smelter is operating at Its maximum
production capacity under any prob-
able meteorological conditions. The
boundaries of that area shall be speci-
fled in the NSO.

(1) The DLA shall ordinarily be a
circle with a center point at the smelt-
er's tallest stack and a minimum
radius as given in the following table:

RADIus Fon UNcowroLru SO, Em hso
RATES

Emssn onrateln EmlsoirAteLn Radldus En
tons per hour grams per We. kilometers

16orl._. 4.000orless.. 11
21 -. . .... 6.000 .. .. .. 16
32- 8.000 - 24
40 - 10.000- 32
48 or more - 12.000 or more. . 40

Minimum radii may be determined
from the table by linear interpolation.

(2) The NSO may provide for a DLA
with different boundaries if the smelt-
er owner can demonstrate through the
use of appropriate dispersion modeling
and ambient air quality monitoring
data that the smelters uncontrolled
emissions could not cause or signifi-
cantly contribute to a violation of the
NAAQS beyond the boundaries of
such a different area under any prob-
able meteorological conditions.

(3) A violation of the NAAQS In the
DLA of any smelter shall constitute a
violation of that smelter's NSO, unless
the issuing agency determines on the
basis of a showing by the smelter
owner that:

(I) The smelter owner had taken all
emission curtailment action indicated
by the SCS operational manual: and

-ii) The violation was caused in sig-
nificant part by emissions of another
source(s) which were in excess of the
maximum permissible emissions appli-
cable to such source(s), as defined in
paragraph (e)(2) of this section.
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(d) Overlapping designated liability

areas. Notwithstanding any other pro-
visions of this subpart, the following
requirements shall- apply whenever
the designated liability areas of two or
more smelters do, or may, overlap:

(1) In the case of any NSO applicant
that would have a DLA which would
overlap with the DLA of any other
smelter that has applied for an NSO
or has an NSO in effect, the NSO ap-
plicant shall include in its application
an enforceable joint plan, agreed to by
such other smelter(s). In determining
whether a joint plan Is required, the
NSO applicant shall calculate its DLA
according to the table in paragraph
(c)(1). The DLA of the other smelter
shall be calculated according to the
table in paragraph (c)(1) unless the
other smelter has an NSO in effect, -in
which case the boundaries in that
NSO shall be used. The enforceable
joint plan shall provide for.

(i) Efidssion curtailment adequate to
ensure that the NAAQS will not be
violated in any areas of overlapping
DLAs; and

() Conclusive prospective allocation
of legal liability in the event that the
NAAQS are violated in the area of
overlapping DLAs.

Such plans may, but need not, include
the operation of a joint SCS system.
Each NSO shall require adherence by
the NSO applicant owner to the joint
plan for emission curtailment and allo-
cation of liability, unless the issuing-
agency determines, pursuant to the
provisions of paragraph (c)(2) of this
section, that the NSO applicant's DLA
does not overlap with that of any
other smelter.

(2) In the case of any NSO applicant
that would have a DLA which would
overlap with the DLA of any other
smelter whose owner has not applied
for an NSO (and does not have an
NSO In effect), the NSO applicant's
submittal shall contain a written con-
sent, signed by a corporate official em-
powered to do so. The consent shall
state that if, at any time thereafter,
the owner of an other smelter applies
for an NSO, and the other smelter's
DLA would overlap with the NSO ap-
plicant's DLA, the NSO applicant will
negotiate and submit an enforceable
Joint plan for emission curtailment
and allocation of liability (as described
in paragraph (1)). In determining
whether it is necessary to submit such
a consent, each smelter's DLA shall be
calculated according to the table set
forth in paragtaph (c)(1) of this sec-
tion. The consent shall state that a
Joint plan shall be submitted within 90
days of the Issuing agency's notifica-
tion to the NSO applicant of receipt of
the other smelter's letter of intent,
unless the Issuing agency determines
that the DLAs do not overlap. 1ailure
of the NSO applicant to submit such a
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plan shall constitute grounds for
denial of its NSO application or a vio-
lation of an effective NSO, as applica-
ble.

(e) The SCS operational manual.
Each NSO shall require the smelter to
operate in accordance with the provi-
sions of an SCS operational manual
approved by the issuing agency. The
SCS operational manual shall describe
the circumstances under which, the
extent to which, and the procedures
through which emissions shall be cur-
tailed to prevent violations of the
NAAQS In the smelters's DLA..Failure
to curtail emissions when and as much
as indicated by the manual or to
follow the provisons of the manual im-
,plementing the requirements of sub-
paragraph (3) of this paragraph shall
constitute a violation of the NSO.

(1) The operational manual shall
prescribe emission curtailment deci-
sions based on the use of real time in-
formation from the air quality moni-
toring network, dispersion model esti-
mates of the effect of emissions'on air
quality, and 'meteorological observa-
tions and predictions.

(2) The operational manual shall
also provide for emission curtailment
to prevent violation of the NAAQS
within the smelter's'DLA which may
be caused in part by emissions from
other sources (unless those other
sources- are smelters subject to NSOs).
Such provisions may be designed on
the assumption that.'the emissions
from the other sources do not exceed
their maximum permissible emissions.
As used in this paragraph, maximum
permissible emissions for other
sources are the highest of (i) SIP emis-
sion limitations; (Ii) orders in effect
under section 113 of the Clean Air Act;
or (iii) compliance date extensions
under former section 119 of the Clean
Air Act (relating to coal conversions).

(3) The SCS operational manual
shall Include (but not be limited to):

(I) A clear delineation of the author-
ity of the SCS operator to require all
other smelter personnel to implement
the operator's curtailment decisions;* "

(ii) The maintenance and calibration
procedures and schedules for all SCS
equipment;

(Iii) A description of the procedures
to be followed for the regular acquisi-
tion of all meteorological information
necessary to operate the system;
(iv) The ambient concentrations and

meteorological conditions that will be
used as criteria for determining the
need for various degrees of emission
curtailment;
(v) The meteorlogical variables as to

which judgments may be made in ap-
plying the criteria stated pursuant to
paragraph(e)(3)(iv) of this section;

(vi) The procedures through which
and the maximum time period within
which a curtailment decision will be

PROPOSED RULES

made and implemented by the SCS op-
erator;

(vii) The method for immediately
evaluating the adequacy of a particu-
lar curtailment decision, including the
factors to be considered in that evalua-
tion;

(viii) The procedures through which
and the time within which additional
necessary curtailment will immediate-
ly be effected; and

(ix) The procedures to be followed to
protect the NAAQS in the event of a
mechanical failure in any element of
the SCS.

(f) Continuing review of the SCS.
Each NSO shall require the smelter
owner to continously review the design
and operation of- the SCS to determine
what measures may be available for
improving the performance of the
system. The NSO shall als6 require
the submission of an annual report to
the issuing agency detailing the re-
sults of this review and specifying
measures implemented to prevent the
recurrence of any ambient violations.

§ 57.403 Consent to liability.
(a) The consent. The NSO shall In-

clude a consent, signed by a corporate
official empowered to do 'so, that in
ahy judicial or administrative proceed-
ing to enforce the NSO, the smelter
owner wvill not contest:

(1) Liability foi any violation of the
NAAQS in the smelter's DLA, except
on' the grounds that a DLA determina-
tion under § 57.402(c)(3) was clearly
wrong; or

(2) The conclusive allocation of lia-
bility between it and any other
smelter(s) for any violation of the
NAAQS in an area of overlapping
DLAs, pursuant to § 57.402(d).

(b) Rights not waived by the consent.
This consent shall not be deemed to
waive any right(s) to judicial review of
any provisions of an NSO that are oth-
erwise available to the smelter owner
or operator under section 307(b) of the
Clean Air Act.

§ 57.404 Measurements, records, and re-
ports.

(a) Measurements. Each NSO shall
require the smelter owner to install,
operate, and maintain a measurement
system(s) for continously monitoring
sulfur dioxide emissions and stack gas
volumetric flow rates in each stack
which could emit 5 percent or more of
the smelter's total potential (uncon-
trolled) hourly sulfur dioxide emis-
sions.

(1) Such monitors shall be installed,*
oiierated, and maintained in accord-
ance with the performance specifica-,
tions and other requirements con-
tained in Appendices D and E to 40
CFR Part 52. The monitors must take
and record at least one measurements
of sulfur dioxide concentration and

stack gas flow rate from the effluent
of each affected stack in each fifteen-
minute period.

(2) The sampling point shall be lo.-
cated at least eight stack diameters.
(diameter measured at sampling point)
downstream and two diameters up-
stream from any flow disturbance
such as a bend, expansion, constric-
tion, or flame, unless another location
is approved by the Administrator.

(3) The sampling point for monitor-
ing emissions shall be in the duct at
the centrold of the cross section If the
cross sectional area is less than 4.645
m 2 (50 ft2 ) or at a point no closer to
the wall than 0.914 m (3 ft.) if the
cross sectional area is 4.645 m 2 (50 ft3)
or more. The monitor sample point
shall be in an area of small spatial
concentration gradient and shall pro-
vide a sample which Is representative
of the concentration in the duct.

(4) The measurement system(s) In-
stalled and used pursuant to this para-
graph shall be subject to the manufac-
turer's recommended zero adjustment
and calibration procedures at least
once per 24-hour operating period
unless the manufacturer specifies or
recommends calibration at shorter In-
tervals, in which case such specifica-
tions or recommendations shall be fol-
lowed. Records of these procedures
shall be made which clearly show In-
strument readings before- and after
zero adjustment and calibration.

(5) The results of such monitoring
shall be submitted In the form and
with the frequency specified in the
NSO.

(b)-Records. Each NSO shall require
the smelter owner to maintain records
of the air quality measurements made,
meteorological information acquired,
and emission curtailments ordered (in-
cluding the Identity of the persons
making such decisions) during the op-
erations of the SCS. These records
shall be maintained for the duration
of the NSO, and for as long thereafter
as may be necessary for purposes of
applying for a second NSO, and shall
be furnished to the Issuing agency
upon request.

(c) Reports. Each NSO shall require
the smelter owner to:

(1) Submit a monthly summary indi-
cating all places and times at which
the NAAQS for S02 were equalled or
violated in the smelter's DLA, and
stating the SO2 concentrations at such
times;

(2) Immediately notify EPA and the
state agency any time concentrations
of SO2 in the ambient air in the'smelt-
er's DLA reaches 0.3 parts per million
(800 micrograms/cubic meter), 24-hour
average, or exceed the warning stage
in any more stringent emergency plan
in the applicable state implementation
plan; and
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(3) Make such other reports as may
be specified in the WSO.

§ 57.405 Formtlation, approval, and im-
plementation of requirements.

(a) SCS content of the application.
The requirements of § 57.203(d) shall
be satisfied'with respect to this sub-
part as f6lows: .

(1) Each NSO application shall in-
clude, a complete description of any
supplementary control system in oper-
ation at the smelter at the time of ap-
plication and a copy of any SCS'oper-
ating manual in use with that system.

(2) Each NSO application shall con-
tain proposed NSO piovisions for com-
pliance .with the requirements of
§§ 57.401, 57.402 (c),-(d), and f), 57.403,
57.404, and 57.405(b)(2).

(3) Each NSO application shall in-
-clude a specific-plan for the develop-
ment of a system fulfilling the re-
quirements of § 57.402 (a),'(b), and (e)
(covering air quality monitoring net-
work meteorological network, and the
SCS operational manual).

(b) SCS content -of the order. (I)
Each NSO shall include an approved
version-of the plan described in para-
graph (a)(3) 'of this section and shall
provide increments of progress to-
wards its completion.

(2) Each NSO shall require the sub-
mission- of a final report evaluating
the performance and adequacy of the
SCS developed pursuant to the ap-
proved plan. The report shall include:
(i) A detailed description of how the

criteria that form the basis for partc-
ular curtailment decisibns were .de-
rived;

(ii) A complete description of each
SCS element listed in § 57.402 (a)
through (d) (covering monitoring, me-
teorology, and the DLA), and an ex-
planation of why the elements fulfill
the requirements of those sections;

(iii) A reliability study demonstrat-
ing that the SCS will prevent viola-
tions of -the NAAQS in the smelter's
DLA at all times. The reliability study
shall include a comprehensive analysis
of the system's operation during one
or more three-month seasonal periods
when meteorological. conditions creat-
ing the most serious risk of NAAQS
violations are likely to occur; and

(iv) A copy of the current SCS oper-
ational manual.
(c) Amendment of the NSO. Each

NSO shall be amended, after the sub-
mission of the final report required
under paragraph (b)(2), to-reflect the
most current approved elements of the
SCS and to fulfill all ofher require-
ments of this subpart. Each NSO shall
also be subsequently amended (as pro-
vided in § 57.104) whenever necessary
to reflect improved SCS operating pro-
cedures or other system requirements.

Subpart E-Fugitive Emission Evaluation and
Control

§ 57.501 General requiremenL
Each NSO shall require the smelter

owner to use such control measures as
may be necessary to ensure that the
smelter's fugitive emissions do not
result in violations of the NAAQS for
SO2 in the smelter's DLA.

§ 57.502 Evaluation.
(a) Evaluation at the time of appli-

cation. Any smelter owner may dem-
onstrate the impact that fugitive emis-
sions of SO. have upon the NAAQS or
air quality by means of air quality
monitoring data and modeling calcula-
tions submitted at the time of applica-
tion.

(b) Evaluation during the first 6
months of the NSO. Any smelter owner
who is unable to demonstrate at the
time of application for an NSO that
the smelter's SO fugitive emissions
will not cause or significantly contrib-
ute to violations of the NAAQS In the
smelter's DLA shall instead submit the
design and workplan for a study ade-
quate to assess the actual impact of all
of Its fugitive emissions upon ambient
air quality. The design and workplan
of the study shall be approved by the
issuing agency and included In the
NSO. The study shall commence upon
the date when the NSO becomes effec-
tive, and an analysis of its results'shall
be submitted to the issuing agency no
later than ten months following that
date. The study shall include a 6-
month period during which the ambi-
ent air shall be monitored to deter-
mine the impact of fugitive emissions
of sulfur dioxide, arsenic, lead, and
total suspended particulates on the
ambient air quality in the smelter's
DLA.

§ 57.503 Control measures.
The NSO of any smelter subject to

the requirements of §57.502(b) shall
be amended as provided in § 57.704(d)
to implement the requirement of
§ 57.501. Measures required to be im-
plemented may include:

(a) Additional supplementary con-
troL The use of the supplementary
control system, if the additional use of
the system does not nterfere with the
smelter owner's ability to meet the re-
quirements of subpart D; and

(b) Engineering and maintenance
techniques The use of engineering
and maintenance techniques to detect
and prevent leaks and capture and
vent fugitive emissions through appro-
priate stacks. These techniques in-
clude but are not limited to:

(1) For reactors, Installation and
proper operation of primary hoods;

(2) For roasters, installation and
proper operation of primary hoods on
all hot calcine transfer points;

(3) For furnaces, installation and
proper operation of primary hoods on
all active matte tap holes, matte laun-
ders, slag skim bays, and transfer
points:

(4) For converters, installation and
proper operation of primary hoods for
blowing operations, and where appro-
priate. secondary hoods for charging
and pouring operations;

(5) For sintering machines, installa-
tion and proper operation of primary
hoods on the sinter bed, all hot sinter
ignition points, all concentrate lay-
down points, and all hot sinter trans-
fer points,

(6) For blast furnaces, installation
and proper operation of primary
hoods on all active slag and lead bul-
lion furnace tap holes and transfer
points:

(7) For dross reverberatory furnaces,
installation and proper operation of
primary hoods on all active charging
and discharging points;,

(8) Maintenance of all ducts, flues
and stacks In a leak-free condition to
the maximum extent possible.

(9) Maintenance of all process equip-
ment under normal operating condi-
tions in such a fashion that out-leak-
age of fugitive gases will be prevented
to the maximum extent possible;

(10) Secondary or tertiary hooding
on process equipment where neces-
sary; and

(11) Partial or complete building
evacuation as appropriate.

Subpart F-Research and Development
Requirements

§ 57.601 General requiremenL
Each NSO shall require the smelter

to conduct or participate in a specific
research and development program de-
signed to develop more effective
means of compliance with the sulfur
dioxide control requirements of the
applicable state implementation plan
than presently exist

§ 57.602 Approval of proposal.
(a) The smelter owner's proposaL7

The smelter owner's NSO application
shall include a proposed NSO provi-
sion for implementing the require-
ment of § 57.601, a fully documented
supporting analysis of the proposed
program, and an evaluation of the con-
sistency of the proposed program with
the criteria listed in § 57.603. The ap-
plication shall also specify:.

(1) The design and substantive ele-
ments of the research and develop-
ment program, including the expected
amount of time required for their im-
plementation;

(2) The annual expected capital. op-
erating, and other costs of each ele-
ment in the program;

(3) The smelter's current production
processes, pollution control equip-
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ment, and emissions which are likely
to be affected by the program;

(4) Potential or expected benefits of
the program;

(5) The basis upon which the results
of the programwill be evaluated; and

(6) The names, positions, and qualifi-
cations of the individuals responsible
for conducting and supervising the
project.

(b) EPA approvaL If the issuing
agency will not be EPA, the smelter
owner shall also submit to EPA the in-
formation specified in paragraph (a),
of this section at the same time it sub-
mits that information to the 'issuing
agency. Within sixty days of the, re-
ceipt of the information described in
paragraph (a), EPA shall certify to the
issuing agency and to the applicant
whether or not in the judgment of the
Administrator the smelter owner's
final proposals' are approvable.

(c) Optional preproposal. The smelt-
er owner may, at his option, submit to
EPA for Its approval and comment a
preproposal generally describing the
project the owner intends to'propose
under paragraph (a) of this section. A
preproposal may be submitted to EPA
at any time prior to the submission of
a proposal under paragraph (a) of this
section. Within twenty-one days of the
receipt of a preproposal, EPA shall
certify to the applicant (and to any
other issuing agency, as applicable)
whether or not the project would b6
approvable. This certification may in-
clude comments indicating necessary
modifications which would make the
project approvable.

§ 57.603 Criteria for approval.
The approvability of any proposed

research and development program
shall be judged primarily according to
the following briteria:

(a) The likelihood that the project
will result. in the use of more effective
means of emission limitation, by the
smelter within a reasonable period of
time;

(b) Whether the proposed funding
and staffing of the project appear ade-
quate for its successful completion;,

(c) Whether the proposed level of
funding for the project is consistent
with the research and development ex-
penditure levels found in other' indus-
tries;

(d) The potential that the project
may yield industrywide pollution con-
trol benefits;

Ce) Whether the project may also
improve control of other pollutants of
both occupational and environmental
significance;

(f) The potential effects of the proj-
ect on energy conservation; and

(g) Other non-air 'quality health and
environmental considerations.
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§ 57.604 Evaluation of projects.
In any case where the proposed re-

search and development project is to
be conducted wholly by the smelter
owner, the owner's proposal shall in-
clude a provision for the employment
of a qualified independent engineering
firm to evaluate and prepare written
reports on each completed significant
stage of the program written reports'
on each completed significant stage of
the program conducted wholly or in
part by the smelter owner. In any
other case, the proposal shall contain
a provision for the preparation of such
reports by the person conducting any
portion. of the project. All reports re-
quired by this paragraph shall be sub-
mitted to EPA and also to the issuing
agency if it is not EPA.

§ 57.605 Consent.
Each NSO shall incorporate by ref-

erence a binding written consent,
signed- 'by a corporate official
impowered to do so, requiring the
smelter owner to:

(a) Carry out the approved research
and development program;

(b) Grant each issuing agency and
their contractors access to any infor-
mation or data employed or generated
in the research and development pro-
gram, including any, process, emis--
sions, or financial records which such
agency determines are needed to
evaluate -the, technical or economic
merits of the program;

(c) Grant physical access to repre-
sentatives and contractors of each is-
suing agency to each facility at which
such research is cofiducted;

(d) Grant the representatives and
contractors of EPA and the issuing
agency reasonable access to the per-
sons conducting the program on
behalf of. the smelter owner for discus-
sions of progress, interpretation of
data and results, and any other similar
purposes as 'deemed necessary by any
issuing agency.

§ 57.606 Confidentiality.
The provisions of section 114 of the

•Act and 40 CFR Part 2 shall govern
the coifidentiality of any data or in-
formation provided to EPA under this
subpart.

Subpart G-:Compllance Schedule Requirements

§ 57.701 'General requirements.
Each NSO shall require the smelter

owner to meet all of the requirements
of the NSO as expeditiously as practi-
cable. All NSO requirements shall be
immediately effective, except to the
extent that the owner is able to dem-
onstrate the necessity for additional
time. For requirements not immediate-
ly effective, the NSO shall provide in-
crements of progress and schedules for
compliance. The schedules set forth in

this subpart do not represent the most
expeditious compliance practicable for
any but those smelters which do not
currently have the equipment or sys-
tems required by this part.

§ 57.702 Compliance with constant control
emission limitation.

Where necessary, each NSO shall re-
quire the smelter owner to submit to
the issuing agency, within 30 days of
the effective date of the NSO, a pro-
posed schedule for compliance with
the requirements of Subpart C. No
final compliance date shall extend
beyond 14 months of the effective
date of the NSO, except for a smelter
having no constant controls installed
at the effective date. The schedule
shall include the following Increments
of progress:

(a) The date by which contracts will
be let or purchase orders issued to ac-
complish any necessary performance
improvements;

(b) The date for initiating on-site
construction or installation of neces-
Sary equipment;

(c) The date by which on-site con-
struction or installation of equipment
is to be completed;

(d) The date for achievement of
final compliance with emission limita-
tions.

§ 57.703 Compliance with the supplemen-
tary control system requirements.

(a) Operation of existing SCS. Each
NSO shall require the immediate oper-
ation of any existing supplementary
control system and the assumption of
liability for violations of the NAAQS
at existing monitor sites.

(b) Compliance schedule where no
SCS exists. Where necessary, the NSO
shall also require compliance with.the
requirements of Subpart D to be
achieved according to the following
schedule:

(1) Within 6 months after issuance
of the NSO the smelter shall install all
operating elements of the system,
begin operating the system, complete
all other measures specified In Its ap-
proved SCS development plan, and
begin compliance with the require-
ments of § 57.404.

(2) Within 9 months thereafter the,
smelter shall submit the SCS Report,
assume liability for all violations of
the NAAQS within Its designated lia-
bility area, and comply with all other
requirements of Subpart D-

§ 57.704 Compliance with fugitive emis-
sion evaluation and control require-
ments. I -

(a) Plan Yor fugitive emission con-
trol. The NSO shall provide that
within 60 days after the submission of
the report on the fugitive emission
control study required by § 57.502(b),
the smelter owner shall submit to the
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issuing agency for its approval a pro- Subpart H-Walver of Interim Requirement for
posed fugitive emission control plan use of Continuous Emission Reduction Tech-
for compliance with the requirements nology
of §§ 57.501 and 57.503.

(b) SCS Report If the fugitive emis- § 57.801 Purpose and scope.
sion control plan submitted under, (a) This subpart shall govern all pro-
paragraph (a) of this section proposes ceedings for the waiver of the interim
to meet the requirements of §§ 57.501 requirement that each NSO provide
and 57.503 through the additional use for the use of constant controls.
of a sfipplementary control system, " (b) In the absence of specific provi-
the plan shall demonstrate that the sions in this subpart, and where appro-
use of supplementary controls at that priate, questions arising at any stage
smelter to prevent violations of the of the proceeding shall be resolved at
NAAQS resulting from fugitive emis- the discretion of the Presiding Officer
sions is practicable adequate, reliable, or the Administrator, as appropriate.
and enforceable. The plan shall also
pravide that within four months of § 57.802 Request for waiver.
the issuing agency's approval of the (a) General. (1) Each smelter owner
plan, an additional SCS report shall be requesting a waiver shall complete,
submitted for the approval of the issu- sign and submit Appendix A to this
ing agency under § 57.405(b)(2) (the part. Copies of Appendix A may be ob-
SCS report) of this part describing the tained from any EPA Regional Admin-
system to be used to meet the require- istrator, or from the Director, Division
ments of § 57.501 (general require- of Stationary Source Enforcement
ments) and § 57.503(a) (fugitive con- (EN-341), United States Envronmen-
trol through use of SCS). That report tal Protection Agency, 401 M Street
need not contain a 3-month study as SW., Washington, D.C. 20460. Claims
described in § 57.405(b)(2)(iii). '  of confidentiality shall be made as
- c) Schedule for fugitive control provided in § 57.203. ,
through engineering techniques. If the (2) The smelter owner shall append
plan submitted under paragraph (a) of to the completed and signed Appendix
this section proposes to meet the re- A full copies of all documents, test re-
quirement of §§ 57.501 through the use sults, studies, reports, scientific litera-
of engineering techniques to prevent ture and assessments required by Ap-

the escape of fugitive emissions at low pendix A. To the extent that the ma-

elevations, the proposed increments of terial consists of generally available
progress for the installation and oper- published material, the smelter owneration of those -measures shall be sub- may cite to the material in lieu of ap-
mitted for the issuing agency's approv- pending It to Appendix A. The smelter
mliti for theaissui gen' approv- o owner shall specifically designate
al within 60 days of the approval of those portions of any documents reliedthe plan by EPA. Those ncrements of
progress shall not exceed the follow- upon and the facts or conclusions In

30g Appendix A to which they relate.
(b) Effect of submitting incomplete

(1) 30 days after the effective date of application. (1) The Administrator, or
the NSO, the smelter 'shall let con- 'a person designated by him to review
tracts or issue purchase orders for con- applications for waivers, may advise
struction and installation of necessary the smelter owner in writing'whenever
equipment, he determines that additional nfor-

(2) Within four months thereafter, mation is needed in order to make the
the smelter shall initiate on-site con- waiver eligibility determinations re-
struction or installation. quired by section 119(d)(2) of the Act.

(3) Within four months thereafter The smelter owner shall promptly
the smelter shall achieve final compl- supply such information. All addition-
ance with the requirements of § 57.501. al information requested under this

(d) NSO amendment. The amend- paragraph and filed n the manner re-
ments of the NSO required under quirea by paragraph (d) shall be
§ 57.503 shall be effected by the issu- deemed part of Appendix A.
ing agency as follows: (2) Failure to comply with the re-

Cl) With respect to the additional quirements of paragraphs (a) and
use of SCS, upon approval or 15romul- (b)(1)'of this section shall be grounds
gation of the plan submitted under for denial of the requested waiver.
paragraph (a) of this section and upon (c) Time for requesting waiver. Any
approval or promulgation of the re- request for a waiver must be submit-
quirements for the system described in ted to the Administrator by the smelt-
the additional SCS Report under para- er owner at the time of the Initial ap-
graph (b) of this section; plication for an NSO from the State or

(2) With respect to the additional the Administrator, as the case may be.
use of engineering techniques, upon (d) Submission of request. Two
approval or promulgation of the com- copies of Appendix A (plus attach-
pliance schedule required by para- ments) shall be filed with the Adminis-
graph c) of this section. trator, addressed as follows:
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Director, Division of Stationary Source En-
forcement (EN-341), US. Environmental
Protection Agency, 401 M St.. SW, Wash-
ington. D.C. 20460, Attn: Confidential In-
formation Unit.
(e) Eligibility. No smelter shall be

eligible for consideration under this
subpart unless no constant controls
were installed at that smelter as of
August 7, 1977.
Mf Criteriafor Decision. The Admin-

Istrator shall recommend that a
waiver be granted for any eligible
smelter as to which he finds, in ac-
cordance with the methods and proce-
dures specified In Appendix A, that:

(1) The sum of the present value of
the smelters future net cash flow
(after installation of interim constant
control equipment) plus its terminal
value would be less than the smelter's
liquidation (salvage) value; or

(2) The smelter's average variable
costs at all relevant levels of produc-
tion (after installation of interim con-
stant control equipment) would exceed
the weighted average price of smelter
output for one year or more.

§ 57.803 Issuance of tentative determina-
tion; notice.

(a) Tentative determination. (1) The
EPA staff shall formulate and pre-
pare:

(i) A "Staff Computational Analy-
sis," using the financial information
submitted by the smelter owner under
§ 57.802 to evaluate the economic cir-
cumstances of the smelter for which
the waiver is sought;

(i) A tentative, determination as to
whether an, interim requirement for
the use of constant controls would be
so costly as to necessitate permanent
or prolonged temporary cessation of
operations at the smelter for which
the waiver is requested. The tentative
determination shall contain a "Pro-
posed Report and Findings" shmma-
rizing the conclusions reached in the
Staff Computational Analysis, discuss-
Ing the estimated cost of interim con-,
trols, and assessing the effect upon
the smelter of requiring those con-
trols. The tentative determination
shall also contain a proposed recom-
mendation that the waiver be granted
or denied, based upon the Proposed
Report and Findings, and stating any
additional considerations supporting
the proposed recommendation. This
tentative determination shall be a
public document.

(2) In preparing the Proposed
Report and Findings, the EPA staff
shall attempt to the maximum extent
feasible to avoid revealing confidential
information which, if revealed, might
damage the legitimate business inter-
ests of the applicant. The preceding
sentence notwithstanding, the tenta-
tive determination shall be accompa-
nied by a listing of all materials con-
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sidered by EPA staff in developing the
tentative determinaticn. Subject to
the provisions of § 5,7.814(a), full
copies of all such materials shall be in-
cluded in-- the administrative record
under § 57.814, except that, to the
extent the material consists of' pub-
lished material which- is generally
available, full citations to that- materi-
al may be given instead.

(b) Public, notice.. Public. notice, of
EPA's tentatiye determination to
grant or deny an application for a
waiver shall be given By:

(1) Publication at least once in a
daily newspaperof general circulation
in the area in which the smelter owner
is located; and

(2) Posting in: the principal office of
the municij~ality in which the smelter
owner is located.

(c) Individual- notice. Individual
notice, of EPA's tentative determina-
tion to grant or deny an, application
for a waiver shall be mailed to the
Emelter owner-by certified mail, return
receipt requested, and to the'air pollu-
tion control agency for the State in
which the smelter is located.

(d) Request for individual notice.
EPA shall mail notice of its tentative
determination to grant or deny an ap-
plication for waiver to any, person
upon request. Eabh such request shall
be submitted to the Administrator in
writing, shall state that the request is
for individual notice of tentative de-
termination to grant. or deny any ap-
plication for a' waiver under section
119(d) of the Clean Air Acf, and shall
describe the notice ortypes-of notices
desired (e.g., all noticbs, notices for a
particular Region, notices for a partic-
ular State; notice for a particular city).

(e) Form of notice. Thenotice of ten-"
tative determination required to be
distributed under paragraphs (b), (c),
and (d)' of this section shall include, -in
addition to any other materials,, the
following:

(1) A summary of the information
contained in Appendix A,

(2) The tentative- determinatfon pre
pared under paragraph- (a) of- this sea-,
tion: Provided, That, except, in- the,
case of the smelter owner,- a-summary
of the basis, for the grant, or denial of
the waiver may be provided. in lieu of
the formal determinations required, by
paragraph (a)(L) of this section;,

(3) A brief ' description of the' proce-
dures set forth in § 57.804-for request-
ng a public, hearing. on the waiver, re-

quest, including astatement that, such
request must be filed within 30 days of
the date of the notice;

(4) A. statement- that written- com-
ments on the tentative determination
submitted to EPA within 60. days of
the date of the notice -will- be consid-
ered by EPA inmaking'a.final-decisioix
on, the appllcation'an- .

(5) The location of the. administra-
tive record andthe location- at, which
interested persons may obtain further
information on the tentative determi-
nation, including: a copy of the index
to-the-record, the-tentative determina-
tion prepared under paragaphi (a) of
this. section, and any, other nonconfi-
dential record-materials.'

§-57.804 Request for hearing;, request to
participate in hearing.

(a) Request- for! hearing, Within 9O
days, of the date oft publication or re-
ceipt of the notice required.by§ 57.803,
any person may request the Adminis-
trator to hold a hearing, on the tenta-
tive determination by submitting a
written request containing the. follow-
ing:
(1) Identification. of' the. person, re-

questing the hearing an"hisiterest
inthe proceeding;,

(2) A statement of any obfections-tb
the tentative determination; and, ,

(3) A. statement of'the issues whilbh
such: person proposes to raise for con-
sideration-at'suchi hearing.

(b) Grant or-denial, of hearing;;noti-
fication. Whenever (1' the Admihis-
trator- has received a written" request
satisfying the requirements off para-
graph (a) of this section- which- pie-
•sents genuine issuesas to the effect-on
the smelter of the requirement-for use
of constant controls,. or (2)-tie Admin-
istrator determines in his- discretion
that a hearing is necessary- or'appro-
priate,- the Administratoi shall- give
written notice of his determinatibn- to
each person requesting such hearing
and the smelter owner, and'shall'pro-
vide-public-notice of his determination
in accordance with § 57.803(b). If the
Administrator- determines- that a- re-
quest-filed under paragaph (a)-of this
section- does- not comply' with the-re-
quirements of paragraph (a)- or does
not pres6nt genuine- issues; he shall
give written notice- of his- decisibn, to
deny a hearing' to the person'request!-
ing the hearing:
(c) Form of notide,of earing. Each

notice' of hearing disseminated: under
paragraph (b) ofth.-sectionshall corr-
tain:

(1) A statement;- of the time- and
place of the hearing,.

(2) A statem6ntt identifying the prace
at- wichthe official-record on- the ap-
plication for waiver Is,, located! the
hours-during-which-it wilfbe open'fbr
public inspection;, and the documents
contained- hrthe record as~of the date
oeLt enotice:ofhearing

(3).-The due-datefbr,,fiifnga: written
request to.- participkte- ie the hearing-
undbrparagraph: (dof -this:section;

(4)jThe; due date; forrmaking:written
submissions-under § &7.805'and.

(5): The.-name, address'. and _office
telephone' number- of. the. Hearing
Clerk for the-hearing.

(d) RequestV to- participate- in hear-
ing, Each- personr- desiring to. partial-
pate: ltany hearinggranted under this
section, including any person request-
ing:sucht a hearing shall file a written
request to participate wlth the Hear-
ing Clerk, by the deadline, set forth In
the notice of, hearing. The - request
shall include:
(D A brief, statement. of the Interest

ofL the person In. the proceeding;
(2) A brief- outline of the pointsto be

addressed;,
(3) An estimate of the time required:

and'-
M4). If. the request Is submitted by an

organrzation, a. nonbinding, list of the
persons to take part In the presenta-
tion. As. soon as practicable,- but in no
event later than two weeks before the
scheduled7 date. of' the hearing, the
Hearing Clerk. shall make avallabti to
the- public' and, shall mail' to each
personwho asked to participatein the
hearing a hearing. schedblb.

(e)-Effect of'denial= of- or absence of
request for hearing. If norequest for a
hearing fi made under tis section, or
if all such requests are denied under
paragraph (b)-of this section, the ten-
tative determination issued- under'
,'l,803; shall. be' treated procedurally

as if: it were a recommended decision
issuediunder§'57.811(b)(2),of this sub-
part, except that for purposes of
§§574812,andf 57.813, the term;"hearing
participant" shall be construed to
mean: the-, smelter owner and- any
persor who submitted comments
under §,57.803(e)(4).

§:57'805 Sizbmissioa- of' written comments
on tentative dbtermination.

(a) Main comments. Each person
whohas filed, a request toparticipate
in the-hearing shall file with the Hear-
ing- Clerk. no. later than 30 days before
the scheduled start of the hearing, (or
such other date as may be setforth In
the. notice o- hearing) any, comments
which, he has, on the, request for
waiver andEPA s tentatire determina-
tion, based on informationwhch Is or
reasonably could' have been avallhble
tathat person at the time.

(bY Reply comments. Not- later than
two, weeksaftera ftlltranscrlpt of the
hearing:, becomes, available (or- such
other-date as' may' le ser forth- in- the
notice of hearing). each person who
has- filedI a, request- to -participate in
the-hearng-shall'filewlth the Hearing
Clerk any comments he-may have on:

(1) Wriften, comments submitted' by
other partibipants pursuant to para-
graph (a) of thisectlon;

(2)! W-itt'er comments* submitted in
response to thenotice pfhearing;

(3)'- aterial in, the, heariig, record;
and.
- (4) Material! which- was not and
could not reasonably 'have been availa-
ble, prior to the' deadline for submis
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sion of main comments under #para-
graph (a) of this section.

(c) Form of comments. All comments
should be sibmitted in quadruplicate
and shall include any affidavits, stud-
ies, tests or other materials relied
upon for making any factual state-
ments in the comments.

(d) Use of comments. (1) Written
comments filed under this section
shall constitute" the bulk of the evi-
dence submitted at the hearing. Oral
statements at the hearing should be
brief, and restricted either to points
that could not have been made in writ-
ten commentsr or to emphasizing
points which are made in the com-
ments, but which the participant be-
lieves can be more forcefully urged in
the hearing context.

(2) Notwithstanding the foregoing,
within two week- prior to either dead-
line specified by paragraph (a) of this
section for the filing of main com-
ments, any person who has filed a re-
quest to participate in the hearing
may file a request with the Presiding
Officer to submit all or part of hismain comments orally at the hearing
in lieu of submitting written com-'
ments. -The Presiding Officer shall,
within one week, grant such request if
he finds that such person will be pre-
judiced if he is required to submit
such comments in written-form,

§ 57.806 Presiding officer.
(a) Assignment of Presiding Officer.

(1) The Administrator shall, as soon as
practicable after the granting of a re-
quest for hearing under § 57.803:

(i) Appoint a Presiding Officer to
chair the hearing panel, who shall be
either the Assistant Administrator for
Air and Waste Management or the As-
sistant Administrator for Efiforce-
ment; or -

(ii) Request that the Chief Adminis-
trative Law Judge assign an Adminis-
trative Law Judge as Presiding Officer.
The Chief Administrative Law Judge
shall thereupon make the assignment.
- (2) If all parties to the hearing waive
their right to have the Agency or an
Administrative Law Judge preside at

- the hearing, the Administrator shall
appoint an EPA employee having the
qualifications of a Judicial Officer as
defined in § 57.103 to serve as Presid-
ing Officer.

(b) Powers and duties of Presiding
Officer. It shall be the duty of the Pre-
siding Officer to conduct a fair and im-
partial hebring, assure that the facts
are fully elicited, and avoid delay. The
Presiding Officer shall have authority
to:

(1) Chair and conduct administrative
hearings helcunder this subpart;

(2) Administer oaths and affirma-
tions;

(3) Receive- relevant evidence: Pro-
vided, That the administrative record,

as defined in § 57.814, shall be received
in evidence;

(4) Consider and rule upon motions,
dispose of procedural requests, and
issue all necessary orders;

(5) Hold conferences for the settle-
ment or simplification of the issues or
the expediting of the proceedings; and

(6) Do all other acts and take all
measures necessary for the mainte-
nance of order and for the efficient,
fair and Impartial conduct of proceed-
ings under this subpart.

§ 57.807 Hearing.
(a) Composition of hearing panel.

The Presiding Officer shall preside at
the hearing held under this subpart
An EPA panel shall also take part in
the hearing. In general, the member-
ship of the panel shall consist of EPA
employees having special expertise in
areas related to the issues to be ad-
dressed at the hearing, including
economists and engineers. For this
reason, the membership of the panel
may-change as different Issues are pre-
sented for discussion.

(b) Additional hearing participants.
Either before or during the hearing,
the Presiding Officer, after consulta-
tion with the panel, may request that
a person not then schedvled to partici-
pate in the hearing (including an EPA
employee or a person Identified by any
scheduled hearing participant as
having knowledge concerning the
issues -raised fdr discussion at the
hearing) make a presentation or make
himself available for cross-examina-
tion at the hearing.

(c) Questioning of hearing partici-
pants. The panel members may ques-
tion any person participating In the
hearing. Cross-examination by persons
other than panel members shall not be
permitted at this stage of the proceed-
ing except where the Presiding Officer
determines, after consultation with
the panel, that circumstances compel
such cross-examination. However, per-
sons in the hearing audience. Includ-
ing other hearing participants, may
submit written questions to the Presid-
ing Officer for the Presiding Officer to
ask the participants, and the Presiding
Officer may, after consultation with
the panel, and in his sole discretion,
ask these questions.

(d) Submission of additional mater-
al. Participanta in the hearing shall
submit for the hearing record such ad-
ditional material as the hearing panel
may request within 10 days following
the close of the hearing, or such other
period of time as Is ordered by the
Presiding Officer. Participants may
also submit additional information for
the hearing record on their own
accord within 10 days after the close
of the hearing.

(e) Transcript. A verbatim transcript
shall be made of the hearing.

§57.8 8 Opportunity for cross-examina-
tion.

(a) Request for cross-examination.
After the close of the panel hearing
conducted under this part, any partici-
pant in that hearing may submit a
written request for cross-examination.
The request shall be received by EPA
within one week after a full transcript
of the hearing becomes available and
shall specify:.

(1) The disputed Issue(s) of material
fact as to which cross-examination is
requested. This shall include an expla-
nation of why the questions at issue
are factual, rather than of an analyt-
ical or policy nature; the extent to
which they are In dispute in the light
of the record made thus far; and the
extent to which and why they can rea-
sonably be considered materil to the
decision on the application for a
waiver; and

(2) The person(s) the participant de-
sires to cross-examine, and an estimate
of the time necessary. This shall in-
clude a statement as to why the cross-
examination requested can be expect-
ed to result in full and true disclosure
resolving the issue of material fact in-
volved. (b) Order granting or denying
request for cross-examination. As ex-
peditiously as practicable after receipt
of all requests for cross-examination
under paragraph (a) of this section,
the Presiding Officer, after consulta-
tion with the hearing panel, shall
Issue an order either granting or deny-
Ing each such request, which shall be
disseminated to all persons requesting
cross-examination and all persons to
be cross-examined. If any request for
cross-examination is granted, the
order shall specify:. -

(1) The Issues as to which cross-ex-
amination is granted; ,

(2) The persons to be cross-examined
on each issue; -

(3) The persons allowed to conduct
cross-examination;

(4) Time limits for the examination
of witnesses; and

(5) The date, time and place of the
supplementary hearing at which cross-
examination shall take place. In issu-
ing this ruling, the Presiding Officer
may determine that one -or more par-
ticlpants have the same or similar in-
terests and that to prevent unduly
repetitious crosi-examination, they
should be required to choose a single
representative for purposes of cross-
examination. In such a case, the order
shall simply assign time for cross-ex-
amination by that single representa-
tive without Identifying the repre-
sentative further.

(c) Supplementary hearing. The Pre-
siding Officer and at least one member
of the original hearing panel shall pre-
side at the supplementary hearing.
During the course of the hearing, the
Presiding Officer shall have authority
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tor modify- any, order-issuectunderpara-
graph (b) of this section. A verbatim
transcript shall be made of this hear-
ig.

(d) Alternatives to cross-examina-
tion.(1) No later thanthe time set for
requesting cross-examination, a hear-
ing participant may request that alter-
native rhethods of clarifying the
record- (such as the submittal" of addi-
tional written information) be used in
lieu of or in addition to cross-examina-
tion. The Presiding Officer shall issue
an order granting or denying, such re-
quest at the time he. issues,(or would
have Issued) an order under paragraph
(b) of this section. If the request is
granted, the order shall'specify the al-
ternative provided and'any- other rele-
vant information (ea., the. duedate for
submitting written infbrmation. . ,

(2) In passing on any request for
cross-examination submitted' under
paragraph (a) of this section, the Pre-
siding Officer may, as a precondition
to ruling on the merits- of such re-
quest, require that alternative means
of clarifying, the record be used 'wheth-
er or not a request to do so has been
-made under the. preceding. paragraph.

' The person requesting, cross-examina-
tion shall have one week to. comment
on the results.of utilizing.such alterna-
tive means, fbllowing which the Pxe-
siding OfficeI'; as soon as-practicable,
shall issue an order granting- or. deny-
Ing-sucli person's' request, fbr cross-ex-
amination. -

§57:809- Ei parte contacts;
(a) Ginera: (I)Atnot tineafter issu-

ance. of the tentative- 66termination
shall the Adminrstrator.Presliding Of-
ficer, or other employee whois 'or, may
reasonably be. expectedto. be.involved
in making a decision on the- applica-
tion for, waiver submitted.'. under, this
part discuss ex parte themerit of pro-
ceedings with. the gnielter owner or
any other person outside- the-Agency
or, his representative who. has filed
written comments on the. application
or tentative determination, requested
a hearing, requestedto participate in a
hearing or particfpated-in.a.hearing on
such application,

(2) Notwithstanding the foregoing,
the. Administrator, Presiding, Officer,
or other. employee. who is or may rea-
sonably be expected. to, be involved. in
the decisional, process may. discuss the'
merits of. the proceedings. with. any
person Identified- in, paragraph. (a) of
this section if- all participants, im the
proceedings, or., their- representatives,
have been given-reasonable notice and
opportunity to be present. I

(b) Written communications. During
the pendency of the proceeding, any
memorandum, or other, communication
by or -on behalf of: the -smelter owner
or any hearing- participant addressed
to the Administrator, Presiding Offi-

PROPOSED RULES

cer,, or, other, employeewho, is, or may
reasonably be expected to -be involved
in- making a., decisioni on, the- applica-
tion for waiver, and. relating, to.. the
merits thereof, shall be:regarded as ar-
gument made..in the, proceeding and
shall be -served- on the smelter owner
and all other hearing participants.

(c) Effect of receipt of ex parte com-
.munication. (1) If the Administrator,
Presiding Officer, or other employee
who is or mai reasonably be expected
to be involved in making a decision on
the" application -for waiver receives, or
makes or knowingly, causes to; be
made, an.oral. or writtenex- parte com-
munication,: he shall place in- the
record:

(i)- The written communication, if
any;

(ii)- A- memorandum stating the sub-
stance of any- oral communication; and

(iiI) All writtenxesponses and memo-
randa stating,.the substance. of- all oral
responses to the materials in. para-
graphi(c) (1) and (2) of this.section.
1 (2). Upon -receipt. of a communication

from a smelter owner, hearing partici-
pant, or other interested. person out-
side theAgency,. in violation of para-
graphs.,(a) and (b) of, this, section,. the
Administrator ort Presiding-, Officer
may to the. extent-consistent with,the
interests of. justice. and, the policy of
the Act,; require such, person- to, show
cause, why^ his- application, claim: or-in-
terest.in-the proceeding-should not. be
dismissed denied disregarded, or, oth-
erwise, adversely. affected: on account
ofsuchviolation.

§,57.810 Eiling of. Vrfef-, proposed fihd-
ings,.and:proposed recommendations..

Unless, otherwise.ordered-by, the:-Fre-
siding: Officer,. eacha hearing' partici-
pantr may;. within- 20i days after- reply
comments; are- submitted- under
§ 57.805(b)r or. if a: supplemental: hear-
ing for the purpose- of cross-examina-
tion-, has been. held: under §-57:808(c),
within 20-days after the- transcript of
such- supplemental, hearing becomes
available; or- if, alternative method& of
clarifyingj tfe- record have been used
under- § 57;808(d), within 20- days- after
'the alternative-methods have been em-
ployed, file -with the- Hearing Clerk
and serve uponall other hearing par-
ticipants proposed, findings and "pro-
posed. recommendations to replace -in
whole- or in part;'the findings and rec-
ommendations- contained in -the tenta-
tive- determination. Any. sucL person
may also file,at the same,time; a brief
in support of his proposals, together
with. references to relevant pages of
transcript and to relevant exhibits.
Within 10 days, thereafter each par-
ticipant may file a reply brief concern-
ing. alternative proposals. Oral- argu-
ment may be held at the. discretion of
the Presiding Officer on motion of any
hearing participant or sua sponte..

§-57,$11 Recommended decision.
• As soon as practicable after the con-

clusibn of the hearing, one or more' re-
sponsible employees of the Agency
shall evaluate the record for prepara-
tion, of recommended decision and
shall prepare and file a recommended
decision with the Hearing Clerk. The
employee(s) preparing the decision,
will generally be members of the hear-
ing panel and may include the Presid-
ing Officer. Such employee(s) may
consult with and receiVe assistance
from any member of the hearing, panel
in, drafting, a recommended' decision
and may also delegate the preparation
of the recommended- decision to the
panel or to any member or members of
It. This decision shall contain the
same elements as the tentative deter-
mination. After, the recommended de-
cision- has' been filed, the Hearing
Clerk shall serve a copy of such deci-
sion on each hearing participant and
upon the Administrator.

§ 57.812. Appeal from or review of, recom-
mended: decision.'

(aY. Exceptions. (1) Within 20 days
after service of the recommended decl-
sion; any hearing participant may take
exception- to' any matter set forth in
such- decision or to any adverse, order
or-ruling of -the-Presiding Officer prior

,, to or during-the hearing to which such
participant objected, and may appeal
such exceptions to the Administrator
by filing them in, writing with the
Hearing- Clerk. Such exceptions shall
contain. alternative-. findings and- rec-
ommendations, together with refbr-
ences" to- the- relevant pages oP the
record- and recommended decision. A
copy- of each- document taking excep-
tion-.to- the- recommended, decision
shall-be served'upon every other' hear-
Ig participant. Within the same'
period' oftime each party filing excep-
tibns-shalfili. with-the Administrator
and shall' serve upon alp hearing- par-
ticipants" a brief concerning each of
the- exceptions being appealed' Each
brief shall include pagel references to
the relevant, portions: of thd record
and'tba the recommended decision,

(2) Within 10 days of, the service of,
exceptions and briefs under paragraph
(a)(l') of. this section, any. hearing par-
ticipant may file and serve a reply
brief responding to dxceptions or argu-
ments raised by any. other hearing
participant together with' references
tothe-relevanV portions of the record,
recommended decision, or opposing
brief. Reply, briefs shallnot: however.
raise: additionarexceptions.-

(b) Sua sponte review by the Admin-
istratr. Whenever the Administrator
determines sua sponte to review a rec-
ommended decision, notice of such in-
tention shall be served upon the par-
ties by, the Hearing, Clerk within 30
days after the: date of service of the
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recomimended decision. Such notice
shall include a statement of issues to
be briefed by the hearing participants
and a time schedule for the service
and filing of briefs.

(c) Scope of appeal or review. The
appeal of the recommended decision
shall be limited to the issues raised by
the -appellant, except- when the Ad-
ministrator determines-that additional
issues should be briefed or argued. If
the Administrator determines that
briefing or argument of additional
issues is warranted, all hearing partici-
pants shall be given reasonable writ-
ten notice of such determination to
permit preparation of adequate argu-
ment.

() Argument before the Administra-
tor. The Administrator may, upon re-
quest by a party or sua sponte, set a
matter for oral argument. The time
and place for such oral argument shall
be assigned after giving consideration
to the convenience of the parties.

§57.813 Final decision.
(a) After review. As soon as practica-

ble after all appeal, or other review
proceedings have been completed, the
Administrator shall issue his final de-
cision. Such a final decision shall in-
clude the same elements as the recom-
mended decision, as well as any addi-
tional reasons supporting his decisions
on exceptions filed by hearing partici-
pants. The final decision may accept
or reject all -or part of the recommend-
ed decision. The Administrator may
consult with the Presiding Officer,
members of the hearing panel or any
other EPA employee in preparing his
final decision. The Hearing Clerk shall
file a copy of the decision on all hear-
ing participants.
(b) In the absence of review. If no

party appeals a recommended decision
to the Administrator and if the Ad-ministrator does not review it sua
sponte, he shall be deemed to have
adopted the recommended decision as
the final decision of the Agency upon
the expiration of the time for filing
any exceptions under § 57.812(a).

§ 57.814 Administrative record.
(a) Establishment of record. (1) Upon

receipt of request for a waiver, an ad-
mini trative record for that request
shall be established, and a Record and
Hearing Clerk appointed to supervise
the filing of documents in the record
and to carry out all other duties as-
signed to him inder this subpart.

(2) All material required to be in-
cluded in the record shall be a added
to the record as soon as feasible after
its receipt by EPA. All material in the
record shall be appropriately indexed.
The Hearing Clerk shall make appro-
priate arragnements to allow members
of the public to copy all nonconfiden-

PROPOSED RULES

tial record materials during normal
EPA business hours.

(3) Confidential record material
shall be indexed under paragraph
(a)(2) of this section. Confidential
record material shall, however, be
physically maintained in a separate lo-
cation from public record material.

(4) Confidential record material
shall consist of the following:

(i) Any material submitted pursuant
to § 57.802 for which a proper claim of
confidentiality has been made under
section 114(c) of the Act and 40 CFR
Part 2; and

(ii) The Staff Computational Analy-
sis prepared under § 57.803.

(b) Record for issuing tentative de-
termination. The administrative
record for Issuing the tentative deter-
mination required by §57.803 shall
consist of the material submitted
under § 57.802 and any additional ma-
terials supporting the tentative deter-
mination.

Record for acting on requests for
cross-examination. The administrative
record for acting on requests for cross-
examination under § 57.808 shall con-
sist of the record for Issuing the tenta-
tive determination, all comments
timely submitted under section
§§57.803(e)(4) and 57.805, the tran-
script of the hearing, and any addi-
tional material timely submitted
tinder §47.807(d).

(d) Record for preparation of recom-
mended decision. The administrative
record for preparation of the recom-
mended decision required by § 57.811
shall consist of the record for acting
on requests for -cross-examlnation, the
transcript of any supplementary hear-
ing held under §57.808(c), any materi-
als timely submitted in lieu of or in ad-
dition to cross-examination under
57.808(d). and all briefs, proposed find-
ings of fact and proposed recommen-
dations timely submitted under
§ 57.810.

(e) Record for issuance offinal deci-
sion. (1) Where no hearing has been
held. the administrative record for is-
suance of the Administrator's final de-
cision shall consist of the record for is-
suing the tentative determination, any
comments timely submitted under
§ 57.803(e)(4), any briefs or reply briefs
timely submitted under § 57,812(a)
through (c). and the transcript of any
oral argument granted under
§ 57.812(d).

(2) Where a hearing has been held,
the administrative record for Issuance
of the Administrator's final decision
shall consist of the record for prepara-
tion of the recommended decision, any
briefs or reply briefs submitted under
§ 57.812(a) through (c). and the tran-
script of any oral argument granted
under § 57.812(d).
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§ 57.815 State notification.

The Administrator shall give notice
of the final decision in writing to the
air pollution control agency of the
State In which the smelter is located.

§57.816 Effect of negative recom~ienda-
tion

No waiver of the interim require-
ment for the use of constant controls
shall be granted by the Administrator
or a State in the.absence of a positive
recommendation by the Administrator
that such a waiver be granted.

Aim rx A-Ppmay Nonrmazous Sun=
ORD=s (NSO) ApmcAzox

1. General fnstructions
1.1 Purpose of the Application
1.2 NSO Economic Capability Tests
1.3 Confidentiality
1.4 Data Entry
1.5 Use of Exhibits
2. NSO Financial Reporting Orerrfew
2.1 Relation to Applicant's Accounting

Principles
2.2 Transfer Prices on Affiliated Party

I Transactions
2.3 Forecasting Requirements
2.4 EPA Furnished Forecast Data
2.5 Applicant Generated Forecasts
2.6 Depreciation
Detailed InstructinsforEach Schedule
A.1 Base Case Forecast Summary
A.2 Constant Controls Case Forecast -Sum-

mary
A.3 Interim Controls Case Forecast Sum-

mary
B.1 Consolidated Nonferrous Profit and

Loss Summary
B.2 Consolidated Nonferrous Capital In-

vestment Summary
C.A SmelterProfit and Loss Summary
C.La Supplemental Smelter Revenue Data
C.2 Smelter Capital Investment Summary
C.2.a Cash Proceeds From Liquidation
D.1 Base Case Profit and Loss Summary
D.l.a Supplemental Revenue and Cost

Forecast Information
D.2 Base Sustaining Capital Investment

Summary
I. Constant Controls Case Pro-Forma

Profit and Loss Summary
E.2 Constant Controls Sustaining Capital

Investment Summary
.1 Interim Controls Case Pro-Forma

Profit and Loss Summary
P.2 Interim Controls Sustaining Capital

Investment Summary
L General Instrctions
1.1 Purpose Qf the Applfcation

This application provides financial report-
Ing schedules and the accompanying
instructions for requesting a nonferrous
smelter order (NSO). In order to supporL an
NSO request, the applicant must submit op-
eratinz and financal data specified by the
schedules included In this application. Spe-
cific Instructions for completing each sched-
ule are provided in subsequent sections of
the instructions.In general, applicants must
provide:

(a) Annual consolidated income state-
ments, balance sheets and supporting data
covering the five most recent fiscal years of
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operations by the firm controlling a smelter
for which the NSO is requested.
(b) A classification of the firm's consoli-

dated financial data into segmented finan-
cial reporting summaries that will provide
appropriate financial performance Indica-
tors by iridividual operating entity for the
firm's mines, concerntrators, smelters, refin-
eries and associated nonferrous operating
activities.

(c) Respective "base-case" and adjusted
"controls-case" 'forecasts of operating rev-
enues, operating costs, net income from op-
erations and capital investments for the
firm's smelter operations. The "base-case"
forecast shall be prepared in terms of antici-
pated smelter operations without the instal-
lation of additional pollution control facili-
ties and the "controls-case" forecast on the
baSis of anticipated smelter operations after
installing additional pollution control faci-
lites required to comply with the smelters
SIP emission limitations.

1.2 NSO Economic Capability Tests
Eligibility for an NSO or for a waiver of

the interim constant control requirement
will be evaluated by the following tests of
an applicant's economic capability to under-
take additional pollution control expendi-
tures. The test for NSO eligibility employs a
present value approach for determining an
applicant's economic capability to imple-
ment a system of constant control technol-
ogy that will achieve full compliance with
SIP emission limitations. The tests for the
waiver of the interim constant control re-
quirements employ variable costing and dis:
counted cash flow standards for evaluating
an applicant's ecofiomic capability to imple-
ment those requirements. The period of
analysis for these tests shall be 1979
through 1985, inclusive.

1.2.1 Net Income Test Each applicant
must establish that the firm is not economi-
cally capable of implementing a system of
constant control technology that will
achieve full compliance with SIP emission
limitation standards.

Inadequate ecomomic capability is defined
in this test as an inability to undertake the
required installation of new, or modification
to existing, constant control facilities With-
out reducing the present value of the.smelt-
ers net income and terminal value below the
smelter's current salvage value under an or-
derly plan of liquidation.

1.2.2 Temporary Waiver from Interim
Controls. Applicants that do not have an ex-
isting constant controls system may apply
for a waiver from requirements for the in-
terim controls. Applicants will'be eligible for
a temporary waiver from the interim con-
stant control if they can establish pursuant
to the reporting procedures In this applica-
tion that the imposition of such control re-
quirements would economically necessitate
closure of the smelter facility for a period of
one year or longer. The economic justifica-
tion for a non-permanent closure under'this
temporary waiver test is defined as a situa-
tion in which the smelter's projected operat-
Ing revenues for one or more years within
the forecast period are inadequate to cover

- variable operating costs anticipated after in-
Stalling the required interim control tech-
nology. Temporary waivers will be granted
for only the period of time over which appli-
cants can establish an Inability by the firm
to cover Its variable operating costs. Inter-
im-control waiver requests based on the

- smelter's projected inability to earn ade-
quate net income after installation of inter-

im pollution control equipment will be sub-
ject to the following "permanent waiver"
test.

1.2.3 Permanent Waiver from Interim
Controls. Applicants without an existing
constant controls system will be eligible for
a full waiver from the interim use of such
controls if they can establish pursuant to
the reporting procedure in this application
that an imposition of interim control re-
quirements would necessitate permanent
closure of the smelter. Economic Justifica-
tion for a permanent closure is defined as a
situation in which the present value of
future cash flows anticipated from the
smelter after installing the required interim
control technology are less than the smelt-
er's current salvage, value under an orderly
plan ofdlquidation. -t

1.2.4 EPA Contact for NSO Inquiries. In-
quiries concerning this portion of the re-
quirements -for NSO application should be
addressed to: Judith Larsen, Environmental
Protection Agency, EN 341, 401 M Street,
S.W., Washington D.C. 20460.

* 1.2.5 Certification. The NSO Certlficatioh
Statement must be signed by an authorized
officer of the applicant firm.

1.3 Confidentiality
Applicants-may request that information

c intained In this application be treated as
confidential. Agency regulations concerning
claims of confidentiality of business infor-
mation are'contained In40 CFR Part 2, Sub-
part B (41 FR 36902 et. seq., September 1,
1976, as amended by 43 FR 39997 et. seq.,
September 8, 1978). The regulations provide -
that a business may, If it desires, assert a
business confidentiality claim covering part
or all of the information furnished to EPA.
The claim must be made at the same time
the applicable information is submitted.
The manner of asserting such claims is spec-
ified in 40 CFR 2.203(b). Information cov-
ered by such a claim will be handled by the
Agency in accordance with procedures set
forth in the Subpart B regulations. No in-
formation will be disclosed by EPA as to
which a claim of confidentiality has been
made except-to the extent of and in accord-
ance with 40 CFR Part-,2, Subpart B. How-
ever, if no claim of confidentiality is made
when information is furnished to EPA, the
information may be made available to he
public without notice to the business.

1.4 Data Entry
1.4.1 Bounding. All amounts (including

both dollar values and physical units) re-
ported in the schedules and exhibits accom-
panying this application must be rounded to
the nearest thousand and expressed in
thousands of dollars or units unless other-
wise indicated in the instructions.

1.4.2 Estimates.. Where an applicant's rec-
ords cannot produce the specific data re-
quired by this application, the use of esti-
mates will be allowed if a meaningful esti-

- mate can be made without significant dis-
tortionOf 'the reported results. Data esti-

,-mates must be supported by attaching on a
separate sheet of paper as part of Exhibit B
an explanation identifying where such esti-
mates are used and showing explicitly how
the estimates were made.

1.4.3 Missing Data. Applicants must pro-
vide, where applicable, all operating and fi-
nancial data requested by this application.
Only substantially complete applications
can be accepted for processing by the
Agency. Questions concerning data entries
for which information is not provided by, or

cannot reasonably be estimated from, the
applicant's existing accounting records
should be addressed to the EPA Contact for
NSO Inquiries.

1.5 Use of Exhibits
In addition to data required by the sched-

ules included in this application, the folloW-
Ing information must be attached as exhib-
Its.

1.5.1 Exhibit A. Background information
on the firm's organizational structure and
its associated accounting and financial re-
porting systems for primary nonferrous ac-
tivities. This information should include,
where applicable, the firm's:

(a) Operating association with and owner-
ship control In consolidated subsidiaries, un..
consolidated subsidiaries, Joint ventures and
other affiliated companies,

(b) Organizational subdivision of its pri-
mary nonferrous activities into profit cen-
ters, cost centers and/or related financial
reportink entities employed to control the
operation of its mines, concentrators, smelt-
ers, refineries and other associated facilities,

(c) Material and product flows among the
smelter subject to this NSO application,
other Integrated facilities and its affiliated
suppliers and/or customers. In the case of
Integrated facilities, applicants should pro.
vide process flow diagrams deplclting the
operating interrelationships among Its
mines, concentrators, smelters, refineries
and other integrated facilities. For both in-
tegrated and nonintegrated facilities, appli-
cants also should describe the proportion
contributed to its primary nonferrous activi-
ties by material purchases from and product
sales to affiliated suppliers and customers.

(d) Annual operating capacity over the
five most recent fiscal years for its smelter
and associated nonferrous facilities. Operat-
ng capacity should be defined in terms of
the total quantity of throughput that could
have-been processed with the available facll.
ities after giving appropriate allowance to
normal downtime requirements for mainte-
nance and repairs. Operating capacity data
also should consider both capacity balanc-
ing requirements among processing steps
and annual processing yield rates attainable
for each facility.

(e) Weighted average analysis of concen.
trates processed and tonnage produced an-
nually over each of the five most recent
fiscal years by the smelter subject to this
application. The operators of integrated
facilities also should provide annual data
over the five-year period on both the
sources of and a weighted average analysis
of concentrates and ores processed and ton.
nage produced by individual profit centers.

Cf) Accounting system and policies for re-
cording investment expenditures, operating
revenues, operating costs and income taxes
associated with its primary nonferrous ac-
tivities. Applicants also should provld6 a
complete description of allocation tech.
niques employed for assigning investments,
revenues, costs and taxes to individual
.profit, cost or departmental centers for
which costs are accumulated. Applicants
should further indicate the relationship of
cost and/or departmental accounting enti-
ties to the firm's established profit centers,

(g) Component income (profit and loss),
cash flow, balance sheet and other financial
statements available for each existing profit
center engaged in mining, concentrating,
smelting, refining or further processing ac-
tivities. Component financial statements
should be -provided on an annual basis over
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the applicant's five most recent fiscal years.
The statements-hould be prepared in con-
formity with generally accepted accounting
principles and the data contained therein
reconciled with the applicant's consolidated
corporate financial statements.

(h) Annual and five-year operating and
capital expenditure plans (or budgets) by in-
dividual nonferrous profit center. These
documents should include previous plans
prepared for the five preceding fisdal years
as well as the currrent one-year. and five-
year operating and capital expenditure
plans. At least the current one-year and
five-year plans should provide a specific
breakdown of investment expenditures and
operating costs, associated with the oper.
at.on and maintenance of each prQfit cen-
ter's existing and proposed pollution control
facilities.

1.5.2 Exhibit B. Supplemental description
and, explanation of items appearing in the
financial reporting schedules.

L5.3 Exhibit C Financial data documenta-
tion. Applicants must document annual bal-
ance sheet, income statement and support-
ing. data reported for the firm's preceding
five fiscal years or for that portion of the
past five years during which the firm en-
gaged in smelter operations. This" documen-
tation should be provided by attaching to
the application:
(a) SEC 10-K reports filed by the parent

corporation and its unconsolidated subsd-
iaries for each of the preceding five fiscal
-years.

(b) Certified financial statements pre-
pared (a) on a consolidated basis for the
parent corporation and Its consolidated sub-
sidiaries and (b) for the firm's unconsolidat-
ed subsidiaries and affiliates. This require-
ment may be omitted for those years in
which SEC 10-K reports have been attached
to this Exhibit.
(c) Business Segment Information reports

filed with the Securities and Exchange
Commission by the firn and its unconsoli-
dated subsidiaries for each of the preceding
five years (as avaifable).

2. IVSO Financial Reporting Overview
2.1 Relation to Applicants Accounting

Principle& In completing the NSO financial
reporting schedules, applicants should
follow the accounting principles used during
each respective reporting period to prepare
their annual certified financial statements.
Applicants must attach as part of Exhibit B.
a schedule identifyinZ and explaining any
differences in accounting principles applied
to reporting in the NSO schedules, and in a
firm's certified financial statements the in-
vestment expenditures, operating revenues,
operating costs, income taxes and other fi-
nancial transactions associated with the ap-
plicant's smelter operations.

2.2 Transer Prices on Affiliated Party
Transactio= Certain transactions by the"
smelter subject to an NSO applicatidn may
reflect sales to or purchases from "affili-
ated!' customers or suppliers 'with whom the
smelter has a common bond of ownership
and/or managerial control In preparing
this application, affiliated party transac-
tions shall be defined as transactions wit
any entity that the firm, or its owners, con-
trols directly or indirectly either through an
ownership of 10 percent or more of the enti-
ty's voting interests or through an exercise
of managerial responsibility. Applicants
must attach as a part of Exhibit B support-
ing schedules explaining the pricing policies
established on affiliated party transactions

incorporated In the financial reporting
schedules.

Prices on inter-segment material and
product transfers within a firm, or on exter-
nal purchases from and sales to other affli-
ated suppliers and customers, may differ
from the prices on comparable transactions
with unaffiliated suppliers and customers.
In this event, applicants also should present
in the Exhibit B supporting schedules ahd
incorporate in the NSO financial reporting
schedules, appropriate adjustments for re-
stating affiliated party transactions. Affili-
ated party transactions should be restated
at either (a) equivalent prices on compara-
ble transactions with unaffiliated parties if
such price quotations can be obtained or (b)
prices that provide the selling entity with a
normal profit margin above Its cost of sales
if a meaningful comparison with unaffiliat-
ed transaction prices cannot be established.
A "normal" profit margin should be defined
as the gross operating profit per dollar of
operating revenue that will provide an after
tax rate of return on permanent capital
(long term assets less current liabiltles) of
no more than eight percent.

2.3 Forecasting Requirements Applicants
must provide the Agency with at least two
sets of financial forecasts covering the
period from calendar years 1979 through
1985. The first set of forecasts should be for
a "base" case (Schedules D. and D.2) re-
flecting applicant expectations about future
smelter operations if additional pollution
control facilities are not required. The
second set of forecasts should be prepared
for an adjusted "controls" case (Schqdules
E.1 and E.2) reflecting applicant expect-
tions about future smelter operations If ad-
ditional constant controls are required to
comply with SIP sulfur dioxide emion
limitations.

Applicants requesting either a temporary
or permanent waiver from Interim constant
control requirements also must provide an
additional set of financial forecasts (Sched-
ules F. and P.2) reflecting anticipated
smelter operations with the installation of
such controls.

It Is recognized that. some line Items may
be the same under both cases. On the other
hand. production interruptionsor curtail-
ments due to the installation of additional
pollution control facilities may require ad-
justments to certain revenue and cost esti-
mates in the espective controls cases. The
installation of additional pollution control
facilities that involve process changes in the
smelter's operations also may require specif-
ic .orecasts by applicants of associated Im-
pacts on incremental operating revenues
and costs.

Applicants slhould make their financal
forecasts in terms of nominal dollar est-
mates. Forecasts of selected parameters pro-
vided by EPA will furnish guidelines to an
applicant In preparing part of the required
cost and revenue estimates. In particular.
refined copper, zinc and lead price ndices
provided in nomainal-dollar terms should be

- used directly by the applicant as given-Le,.
the stipulated price estimates should not be
inflated. In all cases applicants should dis-
close the infdex applied to their revenue and
cost forecasts.

2.4 EPA Fuishe4 Forecast Data- ProJec-
tions for 1979 through 1985 to be provided
by the Agency will Include:

(a) Aggregate inaustry production of
copper, lead and zinc

(b) Average capacity utilization factors for
primary nonferrous metal producers
(e) Refined prices for copper, lead and

zinc
(d Energy price Indices for natural gas.

electricity, fuel oil. sulfur and coal
(e) Wage Indices for manufacturing labor
(M Gross National Product price deflator
(g) Weighted average cost of capital for

nonferrous metal producers
The wage indices are to be used only to es-

timate wage Increases after the expiration
of an applicant's current labor agreements.

2.5 Applicant Generated Foreca L.
Within the specified limrtatfons, applicants
may employ any reasonable method of fore-
casting by-product, co-product and other
prices not provided by the Agency. The
method selected should be explained and
unit prices or costs provided where applica-
ble. The forecast elements should be com-
patible with an applicants historical cost
and revenue elements to permit direct com-
parisons of historical and forecasted data.
Applicants should attach asipart of Exhibit
B approrlate schedules explaining variances
between forecasted and historical unit costs
for the smelter.

An acceptable method of forecasting by-
product (e.g. gold and silver) prices would
be to (a) compute an average of the 197&
constant-dollar equivalents to a by-product's
1974-1978 prices and (b inflate the average
price by the forecasted general rate of Infla-
tion for each successive year over the 1979-
1986 forecast period. Slmlarly. concentrate
prices could be estimated by applying fore-
casts of the appropriate refined price index
to tYpIcal contractual terms Indicated for
1978 purchases from unaffiliated suppliers.

To the maximum extent practicable, by-
product, co-product and (when applicable)
unaffiliated concentrate prices should be
stated at market prices adjusted to Lob.
smelter. Adjustments to these pricing bases
should be made to reflect differences in
grades and types of production. All adjust-
ments should be consistent with expected
sales, grades and types of concentrate proc-
essed. Applicants should attach as part of
Exhibit B schedules describing and explain-
ing the methods used to forecast these reve-
nue and cost Items and the adjustments re-
quired.for these revenue and cost forecasts.

Applicants should explain fully any
changes from the historical data that are re-
quired to forecast labor productivity, ore/
concentrate grade and composition, materi-
als and energy consumption per unit of
output, yield rates and other physical
input/output relationships.

Existing contractual terms should be used
In forecasting those sale or input costs or
prices to which the applicant Is committed
by contracts. The use of contract-dictated
prices should be disclosed and suppokted by
attaching as part of Exhibit B the terms
and duration of labor and other supplier ar-
rangements.

2.6 Depreciation. With the exceptions of
Schedules B and C, depreciation refers to
that used for Federal income tax purposes.
Depreciation In Schedules B and C refers to
that used In financial reporting statements.

BasE CAsS Fo -RCAS SUUmx-ScHmUzx
A.l"

All applicants must complete this sched-
ule and Its supporting schedules under the
conditions of the -base case In which no
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additional pollution contiol facilities are
considered.

Line 01-Net Income from Operations.
Enter for each year from 1979 through 1985
the amounts reported In Schedule D.., Line
23.

Lines 02 & 03-Depreciation and Amorti-
zation. Enter for each year from 1979
through 1985 the amounts reported in
Schedule D.1, Lines 16 and 17.

Line 04-Operating4 Cash Flow. Enter for
each year from 1979 through- 1985 the total
of amounts reported on Lines 01 through
03.

Line 05-Capital Expenditure Projection.
Enter for each year from 1979 through
1985, the amounts reported in Schedule D.2,
Line 07.

Line 06-Net Cash Flow Projections. Enter
for each year from 1979 though 1985 the
difference between amounts reported on
Lines 04 and 05.

Line 07-Discount Factors. Amounts -en-
tered for each year from 1979 through 1985
have been provided by EPA.

Line 08-Present Value of Future Cash
Flows. Enter for each year from 1979
through 1985 the product of Line 06 times
Line 07.

Line 09-Terminal Value. Enter under the
total column, the estimated terminal value
of the smelter. This shall be computed by
capitalizing the forecasted net income -from
'operations (Schedule D.1, Line 23) for-1985
*bi the historical cost of capital as furnished
by EPA. Specifically, divide' net income
from operations by the cost of capital (in
decimal form).

Line 10-Disount Factor. Amount en-
tered has been provided by EPA.

11-Present, Value of Terminal Salvage
'Value Enter the product of'Line 09 times
Line 10.-

Line 12-Present Value of Future Cash
Flows. Enter the sum of amounts previously
reported on Line 68 for 1979 through 1985.

Line 13-Total Present Value. Enter the
sum of Line 11 plus Line 12.

Line 14-Current Salvage Value. Enter the
amount reported in Schedule C.2.a, Line 17.

Line 15-Net Present Value- Enter the dif-
ference between amounts reported as Lines
13 and 14. --

CONSTANT CONTROLS CASE FORECAST
SUMMARY-ScHEDULE A.2

GENERAL
All applicants must complete this sched-

ule and its supporting schedules under the
conditions where the applicant would un-
dertake sufficient additional investment in
pollution -control facilities to achieve full
compliance with Agency emission limitation
standards.

Line 01-Net Income From Operations.
Enter for each year from 1979 through 1985
the amount reported in Schedule E.1, Line
23.

Line 02-Constant Controls Capital In-
vestment. Enter the estimated capital out-
lays for interim'controls in the years which
outlays would be made. These values shall
correspond to the investment estimates
shown in the supporting schedules for Line
16 of Schedule E.1.

Line 03-Sustaining Capital Enter for
each year from 1979 through 1985, the
amounts reported in Schedule E.2., Line 07.

Line 04-Total Enter the sum of Line 02
and Line 03 for each year.

Line 05-Adjusted Cash Flow Projections.
Enter for each year from 1979 through 1985
the difference between amounts reported on
Line 01 and 04.

Line 06-Discount Factors. Amounts en-
tered for each year from 1979 through 1985
have been provided by EPA.

Line 07-Present Value of Future Cash
Flows. Enter for each year from 1979
through 1985 the product of Line 05 times
Line 06.

Line 08-Terminal Value. Enter under the
total column, the estimated terminal value
of the smelter. This shall be computed by
capitalizing the forecasted net income from
operations (Schedule E.1, Line 23) for 1985
by the historical cost of capital as furnished
by EPA. Specifically, divide net income
from- operations by the cost of capital (in
decimal form).

Line 09-Discount Factor. Amount en-
tered has been provided by EPA.

Line 10-Present Value of Terminal Sal-
vage Value. Enter the product of Line 08
times Line 09.
-Line 11-Present Value of Future Cash

Flows. Enter the sum of amounts previously
reported on Line 07 for 1979 through 1985.

Line 12-Total Present Value. Enter the
sum of Line 10 plus Line-ll.

Line 13-Current Salvage Value Enter the
amount reported in Schedule C.2.a, Line 17.Line 14-Net Present Value Enter the dif-
ference between amounts reported as Lines
12 and 13. Applicants reporting a 'negative
net present value will be eligible for a
waiver from full compliance with constant
control standards for SIP sulfur dioxide
emission limitations. Applicants that do not
have an existing system of constant control
technology also must complete Schedule A.3
and Schedules P.1 and F.2 to determine
their eligibility for a temporary or perma-
nent waiver from interim-control require-
ments.
INTERIM CONTROL CASE FORECAST SunuARY-

ScHimuL A.3

GENERAL

Applicants that do not have an existing
system of constant control technology must
complete this schedule and Its supporting
schedules if they want to request a waiver
from interim control requirements.

Line 01-Gross Operating Profit. Enter
for each year from 1979 through 1985 the
amount reported In Schedule F.I,- Line 12.
Applicants will be eligible for a temporary
waiver from the interim development of
constant control technology for sulfur diox-
Ide emissions if the reported gross operating
profit is a negative value for one or more
years during the 1979 through 1985 forecast
period. Applicants -also should complete
parts B and C to determine eligibility for a
permanent waiver from Interim-control re-
quirements.

Line 02"Net Income from Operations.
Entbr for each year from 1979 through 1985
the amount reported in Schedule F.1, Line
23.

Line 03 & 04-Depreciation and Amortiza-
tion. Enter for each year from 1979 through
1985 the amounts reported in Schedule F.1,
Lines 16 and 17.

Line 05-Operating Cash Flow. Enter for
each year from 1979 through 1985 the total
of amounts reported. on Lines 02 through
04.

Line 06-Interim Controls Capital Invest-
ment Enter the estimated capital outlays

for Interim controls for the years during
which outlays would be made. These values
shall correspond to the investment esti-
mates shown In the supporting schedules
for Line 16 of Schedule F.1.

Line 07-Sustaining Capital Enter for
each year from 1979 through 1985, the
amounts reported in Schedule F.2, Line 07,

Line 08-Total. Enter the sum of line 00
and Line 07 for each year,

Line 09-Net Cash Flow Projections. Enter
for each year from 1979 through 1085 the
difference between the amounts reported on
Line 05 and 08.

Line 10-Discount Factors. Amounts. en.
tered for each year from 1979 through 1985
have been provided by EPA.

Line 11-Present Value of Future Ccish
Flows. Enter for each year from 1979
through 1985 the product of Line 09 times
Line 10.

Line 12-Terminal Value. Enter under the
Total column, the estimated terminal value
of the smelter. This shall be computed by
capitalizing the fqrecasted net income from
operations (Schedule P.1, Line 23) for 1985
by the historical cost of capital as furnished
by EPA. Specifically, divide net income
from operations by the cost of capital (in
decimal form).

Line 13-Discount Factor. Amount en.
tered has been provided by EPA.

Line 14-Present Value of Terminal Sal.
vage Value. Enter the product of Line 12
times Line 13.

Line 15-Present Value of Future Cash
Flows. Enter the sum of amounts previously
reported on Line 11 for 1979 through 1985,

Line 16-Total Present Value. Enter the
sum of Line 14 plus Line 15.

Line 17-qurrent Salvage Value. Enter the
amount reported in Schedule C.2.a, Line 17,

Line 18-Net Present Value. Enter the dif-
ference between amounts reported on Lines
16 and 17. Applicants reporting a negative
net present value will be eligible for a per-
manent waiver from interim use of a con-
stant control system for sulfur dioxide emis-
sions.
CONSOLIDATED NoNFERROUis PROFIT AND Loss

SUMMARY-ScnxEDUL B.A

GENERAL

Prepare a separate consolidated profit and
loss summary of total nonferrous metals op.
erations for each fiscal year ending In 1974
through 1978 during which the firm on.
gaged in smelter opefations. Report In
Column (a) for each respectivb period con.
solidated revenue and cost data associated
with the firm's applicable mining, concen.
trator, smelter, refinery and/or other non-
ferrous operations. For firms engaged solely
in nonferrous metal operations, amounts re-
ported in Column (a) mist agree with the
firm's certified consolidated Income state-
ments except for reclassifications required
to complete individual line Items. Itemize
the required reclassifications on a separate
schedule and attach as part of Exhibit B,
Firms with'activities in addition to nonfer-
rous metal operations also must attach as
part of Exhibit B a schedule reconciling the
firm's consolidated nonferrous operating re-
sults with its total consolidated Income
statement data.

Report, respective amounts assignable to
Mining, Concentrator, Smelter, Refinery
and Other Nonferrous operating segments
in Columns (d) through (h). Firms with
more than one mine, concentrator, smelter,
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refinery or "other" nonferrous operating
entity should report in the.specified operat-
ing segment column the combined operating
results of all such segment entities. Appli-
cants may not, however, combine the oper-
ations of more than one segment as Identi-
fied in this schedule (e.g., the concentrator
and smelter segments) without prior consul-
tation with and approval from the Agency.

The amounts assigned to each segment's
operations should include both (1) revenues
and costs directly attributable to the seg-
ment's operating activities and (2) Indirect
operating costs shared with other segments
to the extent that a specific causal and bene-
ficial relationship can be identified for the
inter-segment allocation of such costs. Do
not allocate revenues and costs associated
with central administrative activities for
which 'specific causal and beneficial rela-
tionships to the activities of individual oper-
ating segments cannot be established. Non-
allocable items include, but are not restrict-
ed to, amounts such as dividend and interest
income on centrally administered- portfolio
investments, central corporate administra-
tive office expenses and interest on long-
term debt financing arrangements. Report
amounts not directly assignable to Mining,
ConceAtrator, Smelter, Refinery and Other
N onferrous operating segments as non-
traceable in Column (c). Provide a detailed
explanation of amounts classified as nontra-
ceable on a separate schedule and attach as
part of Exhibit B.

Consolidated eliminations reported in
Column (b) should reflect only amounts
arising from transactions among Mining,
Concentrator, Smelter, Refinery and other
Nonferrous segment operations reported in
Columns'(d) through (h) respectively. Ex-
plain all reported eliminations on a separate
schedule and attach as part of Exhibit B.

Line 01-Operating Revenues. Report op-
erating revenues assignable to each seg-
ment's product and service sales and trans-
fers in accordance with pricing policies es-
tablished for financial reporting purposes.
Prepare and attach as part of Exhibit B a
schedule classifying operating segment rev-
enues for each fiscal year by (1) sales to un-
affiliated customers and (2) inter-segment
product transfers and sales to other affill-
ated. customers with whom the applicable
segment has a common bond of ownership
and/or managerial controL Refer to the
NSO'financial reporting overview section on
"Transfer Prices on Affiliated Party Trans-
actions" for a definition of affiliated cus-
tomer relationships. Explainin the schedule
attached to Exhibit B the pricing policies
used for -reporting inter-segment product
transfers and other sales to affiliated cus-
tomers.

Line 03-Selling, General and Administra-
tive (SG&A) Expenses. Report SG&A ex-
penses attributable to each - segment's
annual operating activities. Exclude from
SG&A expenses those operating costs-to be
reported separately on TAnes 04 through 08,
Attach as part of Exhibit B supporting
schedules that (1) segregate SG&A ex-
penses by major expense components, (2)
classify the major expense components ac-
cording to those costs incurred directly by
each segment and costs allocated to the seg-
ment from indirect cost pools, and (3) ex-
plain the basis used in each case for indirect
cost allocations.

Line 04-Taxes, Other Than Income Tax;
Report all taxes (exclusive of Federal, state.
local and foreign income taxes) assignable

to each segment's annual operations. Attach
as part of Exhibit B a schedule that (1) seg-
regates these dperating taxes by major ex-
pense component, (2) classifies each expense
component according to direct and Indirect
cost elements and (3) explains the basis
used In each case for indirect cost alloca.
tions.

Line 05-Exploration and Research Costs.
Report exploration and research costs (ex-
clusive of capitalized costs reported In
Schedule B.2) that are assignable to each
segment's annual operations. Attach as part
of Exhibit B a schedule (1) segregating ex-
ploratlon and research costs by major ex-
pense components. (2) classifying each ex-
pense component according to direct and In.
direct cost elements and (3) explaining the
basis used In each case for indirect cost allo-
cations.

Line 06-Poltution Control Depreciation
& Amortization. Report annual depreci-
ation and amortization charges attributable
to each segment's nvestment In pollution
control facilities and equipment. Reported
charges should be computed In accordance
with depreciation and amortization methods
adopted for financial reporting purposes In
the firm's certified consolidated financial
statements. Attach as part of Exhibit B a
schedule segregating each segment's pollu-
tion control and non-polluton-control facill-
ty investments into major depreciable asset
components. Describe for each asset compo-
nent the (1) depreciation method adopted
for financial reporting purposes. (2) annual
depreciation and amortization charges by
applicable fiscal year. (3) classification of
annual charges into direct and indirect cost
elements and (4) basis used for indirect cost
allocations in each case.

Line 07-Other Facility Depreciation, De-
pletion & Amortization. Report annual de-
preciation, depletion and amortization
charges (exclusive of charges reported on
Line 06) assignable to each segment's oper-
ations. Refer to the Line 06 Instructions for
additional reporting requirements.

Line 08-Other Operating Expens.
Report any additional expenses assignable
to each segments annual operations. Attach
as part of Exhibit B a schedule (1) segregat-
ing these additional expenses into major ex-
pense components, (2) classifying each ex-
pense component according to costs In-
curred directly by each segment and costs
allocated to the segment from indirect cost
pools and (3) explainIng the basis used In
each case for indirect cost allocations.

Line 09-Total Operating Expenses. Enter
the total of amounts reported on Lines 02
througlh 08 for each segment.

Line 10-Income from Operations. Enter
the amount of Line 01 minus the amount on
Line 09 for each reporting segment.

Line 11-Income from Unconsolidated Af-
frliates. Report the total of annual (l) non-
ferrous segment equity in earnings of un-
consolidated subsidiaries and affiliates sub-
Ject to the "equity" nethod of accounting
and (2) dividend income assignable to non-
ferrous metal operations from investments
in unconsolidated subsidiaries and affiliates
accounted for on the "cost" basis. Income
from unconsolidated entities should either
be assigned to the Other Nonferrous seg-
ment in Column (h) where appropriate or
reported in Column (c) as nontraceable.

Line 12-Other Dividend - & Interest
Income Report dividend income from the
consolidated nonferrous segment's portfolio
investments in marketable securities and n-

terest income earned by the consolidated
segment. Do not assign other dividend and
interest income to the operating segments
n Columns d) through h).

Line 13-Gain(Loss) from Disposition of
Property. Report net gains or losses recog-
nized during each respective fiscal year
from disposition of property, plant and
equipment. Report such gains or losses in
accordance with the firm's normal practice
for certified financial statement reporting-
If such gains or losses are not significant
and are cla.sIfied otherwise, no reclassifica-
tion need be made. A note to this effect
must be included In Exhibit B.

Line 14-Interest & Financial Charges on
Short-Term Debt. Report interest expense
and associated financial charges for each re-
spective fiscal year on current liabilities in
accordance with the assignment of such li-
abilities to individual nonferrous reporting
segments in Schedule B.2. Do not include in-
terest on the portion of long-term debt due
within the current year for each reporting
period.

Line 15-Interest & Financial Charges on
Other Debt. Report interest, expense and as-
sociated financial charges, Including interest
on capitalized leases, on all noncurrent debt
directly assignable to the firm's consoli-
dated nonferrous operations. Include Inter-
est on the current portion of long-term
debt. Do not assign interest expense and fi-
nancial charges on long-term debt to the op-
erating segments in Columns (d) through
h).
Line 16-Miscelaneous Income &- Ex-

pense&. Report minority interest In income.
foreign currency exchange effects, and
other non-operatng income and expenses
directly assignable to the firm's nonferrous
operating segments and not recognized else-
where on this schedule. Report such Items
In accordance with the accounting methods
used for certified financial reporting pur-
poses.

Line 17-Total Other Income and Expense
Enter the algebral-sum of amounts report-
ed on Lines 11 through 16 for each segment.

Line 18-Net Taxable Income Enter the
amount of Line 10 minus the amount re-
ported on Line 17 for each segment.

CONSOLIDATM NoNFRRoUs CAMIAL

Ix-msxzx S mARY-Scimurz B.2

GENEAL

Prepare a consolidated capital investment
summary for total nonferrous metals oper-
ations during each fiscal year covered by
Schedule B.l. Report in Column (a) for
each year consolidated end-of-period asset
Investment and current liability balances as-
soclated with the firm's mining, concentra-
tor. smelter, refinery and/or other nonfer-
rous operations as defined In the instruc-
tions for Schedule B.I. For firms engaged
solely In nonferrous metal operations.
amounts reported in Column (a) must agree
with the firm's certified consolidated bal-
ance sheets except for reclassifications re-
quired to complete individual line items.
Itemize these reclassifications on a separate
schedule and attach as part of Exhibit B.
Firms with activities in addition to nonfer-
rous metal operations also must attach as
part of Exhibit B a schedule reconciling the
firm's consolidated nonferrous asset invest-
ment and- current liability balances with
comparable data reported In Its certified
consolidated balance sheets.
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Report amounts assignable to Mining,
Concentrator, Smelter. Refinery and Other
Nonferrous operating segments in Columns
(d) through (h), respectively. The amounts
assigned to each segment should include
both (1) investments and liabilities directly
identifiable with the segment's operating ac-
tivities and (2) asset investments share with
other segments to the ex~tnt that a specific
causal and beneficial relationship can be es-
tablished for the inter-segmert all6cation, of
such investments. Report amounts' not as-
signable to particular segments as nontra-
ceable In Column (c). Do not- allocate to par-
ticular segments the" costs of' assets main-
talned for general corporate purposes. Pro-
vide a detailed explanation of amounts clas-.
sified' as nontraceable on - separate sched-
ule and attach as part of Exhibit B.

Report consolidated eliminations in
'Column (b). Include only those eliminations

applicable to transactions' among Mining,
Concentrator, Smelter, Refinery and Other
Nonferrous segments as indicated- in Col-
umns (d) through (h),

Line 01-Cash on Hand and Deposit.
Report in Column (a) total cash balances; as
defined for certified financial statement re-
porting, either held by the consolidated
nonferrous operating- segments or; in the
case of firms with activities in addition to
nonferrous metal operations, assignable to
the consolidated nonferrous, operating seg-
ments on the basis of a causal and beneficial
relationship- with total corporate activities.
Report in Columns- (d) through (h) the re-
spective amounts of such balances, assign-
able to each operating segment on the basis
of a causal and beneficial relationship with
consolidated fionferrous segment. oper-
ations. Attach as part of Exhibit B:an expla-
nation of the basis used for inter-segment
allocations of cash on hand and deposit.

Line 02-Temporary Cash Investments.
Report in Column (a) temporary cash. in-
vestments in time- deposits or other short-
term securities. Include only those invest-
ments either held by the consolidated non-
ferrous operating segments to meetcurrent-
period tax payments and other budgeted ex-
penditures specifically identifiable with
their continued operations or, in the case of
firms- with activites in addition to nonfer-
rous metal operations, assignable to the con:
solidated nonferrous segments for such pur-
poses. Exclude, any temporary cash, invest-
ments for which no specific future outlay
requirement can be identified.

Report in Columns (d) through (h) the re-
spective amounts of temporary cash invest-
ments identifiable with each segment's
future expenditur plans as indicated above.
Attach as part of, Exhibit B a schedule clas-
sifying temporary cash, investments accord-
Ing to Identifiable budgeted expenditure re-
quirements..
-Line 03 and, 04-Net Trade Receivables.

Report trade accounts and notes due from
unaffiliated customers and from inter-seg-.
ment transfers or sales to affiliated custom-
ers in Lines 03 and 04, respectively. Report
the receivables, net of reserves for uncollec-
tible accounts, they are recorded in the
firm's financial records for certified finan-
cial statement reporting. Attah as part of
Exhibit B an explanation of differences, if
any, in typical trade credit terms granted by
each segment to its affillated' and unafffilat-
ed customers.

Lines 05 and 06-Inventory Investments.
Report end-of-period inventories assignable
to each segment according to the valuation

PROPOSED RULES

method- used for certified financial state-
ment reporting. Report separately inven-
tories held for resale, Including raw. materi-
als inventories held for processing and sub-
equent sale (Line 05) and materials and

supplies inventories (Line 06). If LIFO re-
serves are~not specifically Identifiable with
respect to inventories held for resale, allo-
cate them on a pro-rata basis.

Line 07-Other CurrentAssets. Report pre-
paid expenses, deferred charges, non-trade
notes and accounts receivable, and other
assets classified as current for certified fi-
nancial statement reporting purposes that
are assignableto each-segment's operations.
Attach as part of Exhibit B a schedule clas-

,sifying these other current. assets according
to their types and amounts.

Line 08-Total Current Assets. Enter the
total of Lines 01 through 07 for each seg-
ment.

Line 09-Gross Facility Investment.
Report all capitalized costs classified as
property, plant and, equipment for certified
financial stitement reporting that are as-
signable to each operating segment. Refer
to the Line 1iinstructons for additional xe-
portng.requirements on-nonferrous facility
Investment

Line 10-Accumulated Depreciation, De-
pletion an Amortization. Report. accumu-
Iated depreciation, depletion, amortization
and associated valuation, charges recorded
for certified: financial statement reporting
purposes.inrelation to each'segment's faciii-
ty-investments as reported on Line 09. Asso-
ciated valuation charges are defined in Fi-
nancial Accounting Standards. , Board
(FASB) Statement No. 19 as losses recog-
nized In connection with an impairment In
the value f'an unimproved property below
Its acquiition cost. Refer to the Lihe 11
instructions for additional reporting re-
quirements 'on nonferrous facility invest-
ments.

Line 11-Net Yacility, Investment. Enter
the amount reported on Line 09 mInus the
amount reported on Line 10 for each seg-
ment. Attach as. part of Exhibit B a sched-
ule classifying. gross- facility investments, ac-
cumulated depreciation, depletion and am-
ortization charges, and net facility invest-
ments by major pollution-control and non-
pollution-control components as defined In
the supporting depreciation. schedule for
Schedule BA, TInes 06 and 07. Identify for
each asset component the direct versus
joint-use investments assigned to each oper-
ating segment, and explain the basis used to
allocate amounts associated with Joint-use
facilities among the operating segments.

Line 12-Investments in Uncorlsolidated
Subs4diaries. Report nonferrous segment in-
vestments in and advances to unconsolidat-
ed subsidiaries and affillates as recorded on
the firm's inanclalrecords. These unconso-
lidated entity investments should either be
assigned, to the Other Nonferrous segment
In Column, (h) where appropriate or 'report-
ed'in Column (c) as nontraceable.

Line 13-Other Investments and.Advances.
Report in column (a) and. (c) only noncur-
rent receivables, Investments in debt and
equity securities (exclusive of short-term se-
curity Investments reported on.Line 02) and
other portfolio Investments assignable to
the consolidated nonferrous segment oper-
ations.

Line 14-Miscellaneous Non-Current
Assets. Report all other assets classified as
non-current for certified financial state-
ment reporting and, assignable to nonfer-

rous segment operations. Attach as part of
Exhibit B a schedule reporting by type and
amount the major components of such In.
vestments.

Line 15-Total Other Non-Current Assets.
Enter the total of Lines 12 through 14 for
each respective segment.

Line 16-Total Asset Investment. Enter
the total of Lines 08, 11 and 15 for each seg
ment.

Lines 17 and 18-Trade Accounts and
Notes Payable, Report trade notes and ac.
counts due respectively on purchases from
unaffillated suppliers (Line 17) and on Inter-
segment transfers or purchases from affili-
ated suppliers (Line 18). Attach as part of
Exhibit B. an explanation of differences, If
any, in typical trade credit terms received
by each segment from Its affiliated and un
affiliated suppliers.

Line 19-Other Expense Accruals, Report
payments classified aS current for salaries
and wages, other employee benefits, operat-
ing taxes and relatedi operating expenses
previously reported for each segment on
Schedule B.1, Lines 02 through 08, Attach
as part of Exhibit B a. schedule classifying
by type and amount the major components'
of, other expense accruals assignable to each
segment.

Line 20-Current Notes Payable Report
payments due to nontrade creditors on
short-term financing arrangements directly
associated with each nonferrous segment's
operations. Exclude current Installments
due on long-term debt financing arrange-
ments, notes due to officers and directors,
inter-segment loans or advances and loans
or advances from affiliated operating seg.
ments within the firm.

Line 21-Other Current Liabilities, Report
other nontrade payables, current Income
taxes payable and other liabilities classified
as current for each segment's operations.

Line 22-Total Current Liabilites Enter
the total of Lines 17 through 21 for 'each
segment.

Line 23-Net Capital Investment. Enter
the amount reported on LIne 16 minus the
amount reported on Line 22 for each seg- -
ment.

SMELTRs PoFrT AND Loss SUMMiARY-
ScH=C= C.1 CA znaL

Report annual revenues, costs and income
taxes assignable to operation of the smelter
subject to this NSO application. Asslgnablo
revenues and costs should include only the
results of transactions either (a) directly as-
sociated with smelter operations or (2) for
which the applicant can establish a causal
and beneficial relationship with smelter op-
erations. The annual data requested In this
schedule should be reported for each of the
five fiscalyears immediately preceeding the
year in which this application Is filed or for
that portion of the five-year period during
which the ,firm engaged In smelter oper-
ations,

Line 01-Primary Metal Sales, Enter for
each fiscal year the amount reported In
Schedule C.l.a. Line 40.

Line 02-Co-Product & By-Product Sales.
Report annual revenues, net of returns and
allowances, derived from smelter sales and/
or transfers of co-products and by-products
to both unaffiliated and affiliated custom-
ers. Attach as part of Exhibit B a support-
ing schedule for each major co-product and
by-product component of smelter revenues.
Segregate the revenues reported by major
co-product and by-product components Into
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their unaffiliated customer and affiliated
customer elements. Report for each compo-
nent's unaffiliated and affiliated customer

'revenue elements the (1) average grade of
product sold, (2) actual quantity sold. (3)
average price per unit and (4) total smelter
revenues. Also show for each product- line
any-adjustments required to restate transfer
prices and explain the basis for such adjust-
ments. Refer to the NSO Financial Report-
ing Overview section on "Transfer Prices on
Affiliated Party Transactions" for instruc-
tions on the'restatement of affiliated cus-
tomer revenues.

Line 03-Tolling Service Revenues Enter
for each fiscal year the amount reported in
Schedule C.l.a. Line 53.

Line 04-Other Operating Revenues.
Report annual revenues directly associated
with 'smelter operations that have not previ-
ously been reported on Lines 01 through 03.
Attach as part of Exhibit B a schedule
showing the types and amounts of sales re-
ported as other operating revenue. The fol-
lowing non-operating revenue and income
items should not be included as other oper-
ating revenue or as a part of revenues re-
ported on Lines 01 through 03.

* Royalties, licensing fees and other
income from intangibles

a Interest and dividend income on portfo-
lo investments
- Equity in income (loss) of unconsolidat-
ed subsidiaries and affiliates

* Gain (loss) from discontinued oper-
ations and disposal of property

e Minority interest adjustment to consoli-
dated subsidiary income

e Extraordinary items
Line 05-Total Operating Revenue. Enter

the total of amounts reported on Lines 01
through 04 for each year.

Line 06-Concentrates Processed. Report
the cost of concentrates processed and sold
or transferred- to unaffiliated and affiliated
customers. Concentrates purchased from
unaffiliated suppliers should be valued at
the actual prices paid. Concentrates pur-
chased froth affiliated suppliers should be
valued at or, if necessary, restated to equiva-
lent prices quoted by unaffiliated suppliers.
If prices used to report revenues are c.Lf.
and to report concentrate costs are f.o.b.
smelter, all transportation charges paid on
the seller's or buyer's account should be ex-
eluded from smelter expenses. Attach as
part of Exhibit B silpporting schedules
showing the:

* Annual value of concentrate purchases
classified according to purchases from unaf-
filiated and affiliated suppliers.

e Cost of sales adjustments to concen-
trate purchases for net annual additions to
or withdrawals from concentrate inven-
tories, freight-in on concentrate purchases
and inventory spoilage.
• Impact on cost of sales for restating.

where applicable, the cost of concentrate
purchases -from affiliated suppliers to the
equivalent prices paid to unaffiliated suppli-
ers.

e Volumes, grades and, net prices of con-
centrate purchases from imaffiliated and af-
filiated suppliers by type of concentrate
purchased.

* Volumes, grades and net prices associat-
ed with toll concentrates processed by. type
of concentrate.
- Line 07-Other-Materials Costs. Report
annual costs incurred for flux, refractoriesl.
coke and other materials used by the smelt-
er in its processing of concentrates. Materl-

als purchased from unaffiliated suppliers
should be valued at the actual prices paid
after adjustment for transportation costs In-
curred. Materials purchased from affiliated
suppliers should be valued at or, if neces-
sary, restated to equivalent prices quoted by
unaffiliated suppliers. Include in Exhibit B
supporting schedules showing the:

e Annual value of material purchases
classified according to purchases from unaf-
fillated and affiliated supplier.

* Cost of sales adjustments to material
purchases for net annual additions to or
withdrawals from material Inventoiles,
freight costs on material purchases and In-
ventory loss.

e Impact on cost of sales for restating,
where applicable, the costs of material pur-
chases from affiliated suppliers to equiva-
lent prices paid to unaffiliated suppliers.

e Classification of other material costs by
major cost factors for each cost component
that exceeds 20 per cent of any line item In
the cost of sales schedule.

Line 08-Production Labor Costs. Report
in each column total direct labor costs In-
curred by the smelter for processing pur-
chased and toll concentrates.

Include In Exhibit B supporting schedules
showing the:

* Manhours and wage rates for major
labor classifications.

* Potential Impact on wage rates of provi-
sions in the smelter's current labor con-
tracts.

* Explanation of major variances ob-
served in direct labor costs over the five-
year period as a result of factors such as
strikes or new labor contracts.

Line 09-Pollution Control Costs. Report
In each column expenses incurred for oper-
ating and maintaining pollution control
facilities. All by-product credits associated
with pollution control facility operations
should be eliminated and reported on Line
02. Depreciation and amortization charges
against the smelter's pollution control facili-
ties should be reported separately on Line
16. Attach as'part of Exhibit B supporting
schedules showing the:

e Major pollution control cost elements
with their values classified according to
direct and indirect cost factors.

e Techniques used to allocate indirect
pollution control costs to major cost pools.

Line 10-Other Production Costs Report
annual smelter overhead and other produc-
tlon costs not previously reported on Lines
06 through 10. By-product, credits, If any,
should be eliminated and reported on Line
02 as operating revenues. Attach as part of
Exhibit B supporting schedules showing
the:

e Major cost elements classified according
to direct and Indirect production costs.

e Disaggregation of major overhead cost
components Into their fixed and variable
cost elements.

o Allocation techniques used In assigning
indirect overhead costs to the major cost
components.

* Elements of overhead costs represented
by purchases from affiliated suppliers and
adjustments, If any, required to restate
these costs on the basis of equivalent prices
paid to unaffiliated suppliers.

Line 11-Total Cost of Sales. Enter the
total of amounts reported on Lines 06
through 10 for each year.

Line 12-Gross Operating Profit. Enter
the amount reported on Line 05 minus the
amount reported on Line 11 for each year.

Line 13-Selling, General and Administra-
tire (SG&A) Expenses. Report SG&A ex-
penses attributable to the smelter's annual
operating activities. Exclude those operat-
ing costs to be reported separately on Lines
14 through 18. Attach as part of Exhibit B
supporting schedules (1) segregating SG&A
expenses by major expense components, (2)
classifying the major expense components
according to those costs Incurred directly by
smelter operations and costs allocated to
the smelter from indirect cost pools and (3)
explaining the basis used for Indirect .cost
allocations.

Line 14-Taxes. Other Than Income Tax.
Report operating taxes assignable to the
smelter In accordance with instructions for
Schedule B.1, Line 04.

Line 1--Exploration and Research Cost.
Report exploration and research costs as-
signable to the smelter in accordance with
Instructions for Schedule B.I, Line 05.

Line 16-Pollution Control Depreciation
and Amortization. Report annual depreci-
ation and amortization charges attributable
to the smelter In accordance with instrue-
tions for Schedule B.I, Line 16.

Line 17-Other Facility Depreciation and
Amortization. Report annual depreciation
and amortization charges attributable to
the smelter in accordance with instructions
for Schedule B.1. Line 07.

Line 18--Miscellaneous Operating Ex-
pens Report additional expenses assign-
able to the smelter In accordance with the
Instructions for Schedule B., Line 08.

Line 19-TotaZ Other Operating Expense.
Enter the total of amounts reported on
Lines 13 through 18 for each year.

Line 20-Income From Operation&. Enter
the amount reported on Line 12 minus the
amount reported on Line 19 for each year.

Lines 21-23-Other Income and Expenses.
Report amounts assignable to smelter oper-
ations In accordance with Instructions for
Schedule B.1, Lines 13, 14, and 16.

Line 24-Total Other Income and Expense
Enter the algebraic sum of amounts report-
ed on Lines 21 through" 23 for each year.

Line 2S-Net Taxable Income. Enter the
amount reported on Line 20 minus the
amount reported on Line 24 for each year.

SuppLmrL Sum= RzvEmm DATa-
ScBuM C.ia.

Report annual product sales and associat-
ed operating revenues, net of returns and
allowances, from smelter sales and/or trans-
fers of copper, lead and zinc products and
totalling services to both unaffiliated and
affiliated customers. Revenues from affill-
ated customer sales should be stated or, if
necessary, restated at prices equivalent to
those received on comparable sales to unaf-
filiated customers. Refer to the NSO Finan-
clal Reporting Overview discussion of
"Transfer Prices on Affiliated Party Trans-
actions" for Instructions on the restatement
of affiliated customers revenues.

Lines 01, 14 and 27-Primary Nonferrous
Product Sale Report In thousands of tons
the total quantity of copper, lead and zinc
products sbld In each fiscal year.

Lines 02, 15 and 28--Unaffiliated Custom-
er Sale. Report In thousands of tons -the
quantities of copper, lead and zinc product,
sales to unaffiliated customers during each
fiscal year.

Lines 03, 16 and 29-Unaffiliated Custom-
er Rerenues. Report In thousands of dollars
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the total operating revenues derived "from
smelter sales of copper, lead and zinc to un-
affiliated customers during each fiscal year.

Lines 04, 17 and 30-Unaffiliated Custom-
er Prices. Report the average unit price;
computed'as operating revenues reported on
Lines 03, 16 and 29 divided by the quantities
reported on Lines 02, 15 and 28, respedtive-
ly, received on smelter sales of copper, 'lead
and zinc to unaffiliated customers during
each fiscal year.

Lines 05, 18 and 31-Average Product
Quality Grade. Report the'aVerage quality
rating assigned to copper, lead and zinc
products purchased by the smelter's unaffi-
liated customers.

Lines 06, 19 and 32-Affiliated Customer
S'ales. Report in thousands of tons the quan-
tities of copper, lead and zinc product sales
to affiliated customers during each fiscal.
year.

Lines 07, 20 and 33-Affiliated Customer
Revenues. Report in thousands of dollars
the total operating revenues derived from
smelter sales of copper, lead and zinc to af-
filiated customers during each fiscal year.

Lines 08, 21 and 34-Affiliated Customer
Prices. Report the average unit price, com-
puted as operating revenues reported on,
Lines 07, 20 and 33 divided by the quantities
reported on Lines 06, 19 and 32, respective-
ly, received on smelter-sales of copper, lead
and zinc to affiliated customers'during'each
fiscal year.

Lines 09, 22 and 35-Average Product
Quality Grade. Report the average quality
rating assigned to copper, lead' and zinc
products purchased 'by, smelter's affiliated
customers.

Lines 10, 23, and 36-Total'Primary Prod-
uct Revenues. Report total operating rev-
enues derived from the smelter's sales to un-
affiliated and affiliated customers of respec-
tive copper (Lines 03 + 07), lead (Lines 16 +
20) and zinc (Lines 29 + 33) during each
fiscal year.

Lines 11, 24 and 37-Transfer Price Ad-
justments. Report operating revenue adjust-
ments required to equate affiliated custom-
er transfer prices with unaffiliated customer
market prices on smelter sales -of copper,
lead and zinc during each fiscal year. Attach
as part of Exhibit 3 an explanation of the
method used for restating. transfer prices
where such adjustments are necessary.

Lines I2, 25 and 38-Other Revenue Ad-
justments. Report 'sales returns -and
allowances and other adjustments. applica-
ble to the segment's revenues derived from
copper, lead and zinc product sales. Attach.
as part of Exhibit B A schedule- reporting
the types and amounts of such adjustments.-

Lines 13,,.26 and 39-Adjusted Product
Revenues. Enter the algebraic sums of Lines
10 through 12 for adjusted copper sales
(Lines 13), Lines 23 through 25 for adjusted
lead sales (Line 26) and Lines 36 throigh 38
for adjusted zinc sales (Line 39).

Line 40-Primary Metal Revenues. Enter
for each fiscal year the sum of Lines 13, 26
and 39.

Line 41-Toll Concentrates "Processed.
Report in thousands of tons the total quan-
tity of toll concentrates processed during
each fiscal year.

Lines 42 to 45-Unaffiliated Customer Toll
Revenues., Report for each fiscal year the
quantity of toll concentrates processed for
unaffiliated customers (Line 42), total oper-
ating revenues derived from this processing
(Line 43), average price charged, per ton of
concentrate processed (Line 44 = Line 43/

42) and the average quality rating assigned
to toll concentrates *processed for unaffiliat-
ed customers (Line 45).

Lines .46 to 49-Affiliated Customer Toll
Revenues. Report for each fiscal year the
quantity of toll concentrates processed for
affiliated customers (Line 46), total operat-
ing revenues derived from such processing
(Line 47), average price charged per ton of
concentrate processed (Line 48 = Line 47/
46) and the average quality rating (Line 49)
assigned to toll concentrates processed for
affiliated customers.

Line 50-Tolling Service Revenues. Enter
for each fiscal year-the total of amounts re-
ported, on Lines 43 and 47.

Line 51-Transfer, Price Adjustments.
Report operating revenue' adjultments re-

'quired to equate affiliated customer trans-
fer prices with market prices charged to un-
affiliated customers on the smelter's tolling
services. Attach as part of Exhibit B an ex-
planation of the method used for restating
transfer prices where such adjustments are
necessary.

Line 52-Other Revenue "Adjustments.
Report other adjustments applicable to the
smelter's tolling service revenues. Attach as
part of Exhibit B a schedule reporting the
types and amounts of such adjustments.

Line '53-Adjusted Tolling Service Rev-
enues. Enter for each fiscal'year the total of
amounts reported on Lines 50 through 52:

SMELTEa CAPITAL IVESTMENT SUM.MARY-
SCHMzULE C.2

GENERAL

Report annual end-of-period asset invest-
ments and current liabilities associated
during- the fiscal years indicated in Schedule
C.1 with operation of the smelter subject to
-this NSO application. Reporting procedures
applicable to the smelter's capital invest-
ment summary will in general coincide with
procedures stipulated by the instructions
for Schedule B.2. Certain modifications may
-be required, however; to meet- Agency re-
porting requirenlents outlined in the follow-
ng ihstructions. -

Firms with multi-facility smelter oper-
ations must segregate data for the specific
smelter subject to this application from con-
solidated'smelter operating data reported in
Schedule B.2. Applicants also may be re-
quired to restate trade receivables and paya-
bles for transfer price adjustments on the
smelter's transactions with affiliated cus-
tomers. In addition to these potential modi-
fications in financial reporting procedures,
applicants must provide more extensive
'data for smelter investments in production
and pollution control facilities.

Lines 01 & 02-Cash & Temporary Cash
Investments. Report total cash balances
(Line 01) and temporary cash Investments
(Line 02) assignable to the smelter's oper-
ations at the'end of each fiscal year in ac-
cordance with instructions provided for
Schedule B.2. Attach as part of Exhibit B a
schedule classifying the smelter's temporary
cash investments associated 'with identifi--
able- budgeted expenditure requirements if
these investments differ from the amounts
reported, previously for' Schedule B.2, Line
02.
Lines 03 & 04-Net Trade' Receivables.

Report trade accounts and notes, net of re-
serves for uncollectible items, assignable to
the smelter' in relation to' its -unaffiliated
(Line 03) and affiliated (Line- 04) customer
sales and transfers. Trade receivables re-

ported by the smelter as due from affiliated
customers should be stated or, If necessary,
restated on credit terms equivalent to those
received by unaffiliated customers on a sale
of cormparable products. Attach as part of
Exhibit B a schedule showing adjustments
in the smelter's receivables investments re-
quired to equate trade credit terms ex-
tended to affiliated and unaffiliated custom.
ers.

1, Lines 05 & 06-Inventory Investments,
Report respective end-of-period Investments
in raw material, work-in-process and fin-
ished good inventories held to support the
smelter's future prbduetion and sale of
products (Line 05) and associated Inven
tories of other materials and supplies (Line
06). Inventory purchased from affiliated
suppliers should be stated or, If necessary,
restated at market prices prevailing on pur-
chases from unaffiliated suppliers, Attach
as part of Exhibit B a schedule (1) describ,
Ing whether inventories have been valued
on a last-in-first-out (LIFO), first-In-first-
out (FIFO) or other cost allocation process,
(2) describing the smelter's transfer pricing
policies on inventory purchases from affili.
ated suppliers and (3) presenting adjust-
ments required in reported Inventory invest-
ments to reflect restatements of transfer
prices on purchases from affiliated suppli.
ers.

Line 07-Othe7r Current Assets. Report
other current assets assignable to the smelt-
er's operations for each respective'year In
accordance with instructions provided for
Schedule B.2. Attach as part of Exhibit B a
schedule classifying the smelter's other cur-
rent assets If these investments differ from
the amounts reported previously in Sched.
ule B.2.

Line 08-Total Current Assets. Enter the
total of amounts reported on Lines 01
through 07 for each fiscal year.

Lines 09 & 14-Propery, Plant &- Equip-
ment. Report by Individual line Item proper-
ty, plant and equipment investments assign-
able to smelter operations for each fiscal
year. Include in gross facility Investments at,
the end of each period both (1) property,
plant and equipment directly associated
with the smelter's operations and (2) facili-
ties shared with other operating segments
to the extent that a causal and beneficial re-
lationship can be established for the Inter-
segment allocation .of such facility Invest-
ments.

Attach as part of Exhibit B a schedule re-
porting by individual line item the annual
capital expenditures on additional property,
plant and equipment Investments' In the
smelter's operations. Further classify these
annual capital expenditures into both (1) in.
vestments required to maintain the smelter
versus investments in smeltdr expansion and
Improvement and (2) direct facility versus
joint-use facility investments. Explain the
method used for allocating capital expendl.
tures on joint-use facilities to the smelter's
operations. Refer to the Line 1' instructions
for additional reporting requirements on
the smelter's facility Investments.

Line 15-Total Smelter Investment. Enter
the total of amounts reported on LInes 09
through 14 for each respective fiscal year.

Line 16-Accumutated Depreciation &
Amortization. Report, in accordance with
the Line 10 instructions in Schedule B.2, ac-
cumulated depreciation, amortization and

"other valuation charges assignable to the
smelter's investment In property, plant and
equipment. Refer to the Line 17 instructions
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for additional reporting requirements on
smelter facility investments.

Line 17-Net Smelter Investment. Enter
the amount reported on Line 15 minus the
amount reported on Line 16 for each fiscal
year. Attach as part of Exhibit B a schedule
depicting additional reporting requirements

.stipulated by the Line 11 instructions in
Schedule B.2 if the supplemental capital in-
"vestment data differ from amounts reported
previously in Schedule B.2, Line 11.

Line -18-Oiler Non-Current Assets.
Report, in accordance with the Line 14
instructions in Schedule B.2, other assets as-
signable to the smelter's operations for each
fiscal year. Attach as part of Exhibit B a
schedule reporting by type and amount the
major components of such investments if
the data differ from information reported
previously under Schedule B.2, Line 14.

Line 19-Total Smelter Capital Invest-
ment. Enter the total of amounts reported
on Lines 08, 17 and 18 for each fiscal year.

Lines 20 & 21-Trade Accounts & Notes
Payable. Report trade accounts and notes
due on the smelter's purchases from unaffil-
lated suppliers (Line 20) and on its inter-seg-
ment transfers or purchases from affiliated
suppliers (Line 21). Trade payables reported
by the smelter as due to affiliated suppliers
should be stated or, if necessary, restated on
terms equivalent to those received from un-
affiliated suppliers on a purchase of compa-
rable materials. Attach as part of Exhibit B
a schedule showing adjustments required on
the smelter's trade payables to equate trade
credit terms received from affiliated and un-
affiliated suppliers.

Line 22-Other Expense Accruauls Report.
in accordance with the Line 19 instructions
in Schedule B.2, other expense accruals as-
signable to the smelter's operations during
each fiscal year. Attach as part of Exhibit B
a schedule classifying by type and amount
the major components of such accruals if
thd information differs from data reported
previously under Line 19 in Schedule B.2.

Line 23--Current Notes Payable. Report,
in accordance with the Line 20 instructions
in Schedule B.2, payments due to nontrade
creditors on debt -financing arrangements
associated with the smelter's operations.

Line 24-Other Current Liabilities. Report
other nontrade payables classified as cur-
rent obligations assignable to the smelter's
operations.

Line 25-Total Current Liabilitis. Enter
the total of amounts reported on Lines 20
through 24 for each fiscal year.

Line 26-Net Smelter Capital Investment
Enter the amount reported on Line 19
minus the amount reported on Line 25 for
each fiscal year-

CAs- FROcEEDS raom LiQuiDAXION-
ScH uLE C,2.A

- GENERAL

Applicants should determine the current
salvage value of their existing investment in
the smelter as the net pr6ceeds that could
be derived through an orderly liquidation of
the smelter's asset& The net cash proceeds
should be reported after an appropriate al-
lowance for disposal costs, contractual
claims against the smelter (e.g., labor termi-
nation penalties), and income tax effects on
the corporation of such liquidation costs.

The applicant must stipulate the most ad-
vantageous alternative market (use) for the
smelter's facilities. Generally, this market
will be:

o Secondary market for used plant and
equipment

o Sale for scrap
* Abandonment where the disposal cost

exceeds scrap value.
The current net salvage value should be

disaggregated into the same property plant
and equipment asset groups reported under
the historical capital investment summary.
Schedule C.2.

Line 01-Current Assets. Enter in Columns
1 and 2, the value of total current assets
shown in Line 08 of Schedule C.2 (Historical
Capital Investment Summary) for 1978. No
gain or loss should be reported in Columns 3
through 5 for the liquidation of current
asset Investments.

Lines 02-07-Property Plant and Equip-
ment Enter in Column 1 the appraised liq-
uidation value (in terms of pretax cash pro-
ceeds) of the smelter by asset group. This
estimate should be certified by a qualified
third party professional appraiser and shall
represent the best use and highest alterna-
tive value of these assets. The liquidation
value of any assets which are Jointly used
by the smelter and other operating seg-
ments shall be excluded If upon closure of
the smelter, such assets would continue in
service for the non-smelter activity.

In Column 2, report the net book value of
these assets for which liquidation values
have been reported in Column 1. The re-
ported values should correspond with
amounts reported for 1978 in Lines 09
through 15 in Schcdule C.2 as adjusted for
appropriate eliminations of joint-use facill-
ties -nd reconciliation to a net book value as
reported for income taxes. Attach as part of
Exhibit B supporting schedules showing all
adjustments and conversion of net book
value as reported on the financial state-
ments to net book value, that would be used
for income tax purposes.

Compute Column 3 as Column 1 less
Column 2. The gain (or loss) shown in
Column 3 shall be segregated into ordinary
income and capital gains components sub-
ject to taxation pursuant to applicable
income tax rules. Enter ordinary income in
Column 4 and capital gains in Column 5.

Line 08-Total Enter the sum of Lines 02
through 07 for each of the columns.

Line 09-Other Non.curret AssetL. In
Column 1, report the appraised value of
other non-current assets in accordance with
the instructions for Line 14. Schedule B.2,
except that any Joint asset(s) that would
continue in the event of smelter liquidation
-shall be excluded. This estimate shall be
certified by a qualified third party profes-
sional appraiser.

In Column 2, report the net book value of
the non-current assets directly correspond-
ing to those assets Included in the liquida-
tion value estimated under Column 1.

The remaining columns shall be complet-
ed in accordance with the instructions given
above Lines 02 to 06.

Line 10-Total Smelter Value. Enter the
sum of Lines 01, 08 and 09.

Line 11-Total Current Liabilities. Report
in both Columns 1 and 2 the value of total
current liabilities shown In Line 25 of
Schedule C.2 (Historical Capital Investment
Summary) for 1978.

Line 12-Gross Liquidation Value. Line 10
less Line 11.

Line 13-Liquidation Costs. In Columns 1.
3, and 4, report the value of any liquidatlon
costs such as labor contract termination

penalties, severance pay and related cost-.
associated with closure of the smelter.

Line 14-Taxable Gain (or Loss). Enter in
Columns 4 and 5. enter the differences be-
tween Line 12 less Line 13.

Line 15-Income Tax Rate. Enter the mar-
ginal income tax rate for 1978 of the firm
for ordinary income and capital gains in
Column 4 and 5 respectively.

Line 16-Income Tax on Gain (or Loss).
In Columns 4 or 5. enter the product of Line
14 multiplied by the marginal income tax
rates reported in Line 15. In Column 1 enter
the sum of Column 4 plus Column 5.

Line 17-After Tax Cash Proceeds. Line 12
less Lines 13 and 16. This computation ap-
plies to Column 1 only.

"BAsE" CAsE Pxo-Foux Pnonr ASD Loss
SUuxns-ScEULE D.1

GENERAL

Report annual forecasts of operating rev-
enues, operating costs and income taxes an-
ticipated during calendar years 1979
through 1985 from operation of the smelter
subject to this NSO application- These
"base" ease estimates should be forecast
under the assumption that additional sulfur
dioxide control facilities beyond those aZ-
ready in operation will not be required to
comply with SIP emission limitations.
Report all line Items undefeach-column for
the years Indicated by this schedule.

Line 01-Primary retal Sales Rerenue.
Enter the totals reported in Schedule D.La,
Line 16.

Line 02-Co-Product & By-Product Sales
Rerenue. Enter the totals reported in
Schedule D.a, Line 20.

Line 03-Totaling Service RBrenues. Entei
the totals reported in Schedule D..a. Line
25.

Line 04-Other Operating Revenues.
Report operating revenues anticipated from
sources not accounted for under Lines 01
through 03. Refer to instructions for Line
04 in Schedule C.A Items that should not be
included In "other" operating revenues.
Attach as part of Exhibit B a schedule
showing annual amounts forecasted by indi-
vidual revenue component for "other" oper-
ating revenues associated with the smelter's
pro-forma. "base" case operations.

Identify in the supporting schedule any
differences in the "other" revenue compo-
nents reported In Schedules C.I. and DI
and explain the reasons -for such differ-
ences.

Line 05-Total Operating Revenues.
Report the total- of amounts reported on
Lines 01 through 04.

Line 06-Concentrate Costs. Enter the
totals reported in Schedule Dl.a, Line 30.

Line 07-Other Material Costs. Report
total pro-forma costs forecasted for flux, re-
fractories, coke and other materials directly
associated with the smelter's processing of
concentrates. Attach as part of Exhibit B a
schedule showing the annual amounts fore-
casted by major material cost components.
For each cost component, Identify the fore-
casted quantity and unit price elements of
material cost and explain the basis for fore-
casting these quantity and price elements.
Identify in the supporting schedule any dif-
ferences In the "other' material cost compo-
nents shown in Schedules C.l. and D.L and
explain the reasons for such differences.

Line 08-Production Labor Costs. Enter
the totals reported for calendar years 1979-
through 1985 in Schedule D.la. Line 35.
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Line 09-Production Overhead Costs.
Report the, total pro-forma costs. forecasted
for indirect labor, indirect materials and
other production overhead costs associated
with the smelter's "base" case forecasts.
Attach as part of Exhibit B a schedule
showing annual overhead costs projected by
major cost components associated with the
smelter's operations. For each cost compo-
nent, where appropriate, Identify the fore-
casted quantity, and unit price elements. of
overhead costs and explain the basis for es-
timating these quantity and price elements.
Also Identify in the supporting schedule any
differences in production overhead cost clas-
sifications used in Schedules C.1 and D.1
and explain the reasons for such differ-
ences.

Line 10-Pollution Control Costs. Report
the total, pro-forma costs forecasted for ex-
penses identifiable with operation and
maintenance of the smelter's existing pollu-
tion control equipment and facilities. By-
product credits associated with operation of
the pollution control facilities should be
eliminated from the cost accounts and re-
classified to Schedule D.l.a, Line 18. Attach
a schedule as part of Exhibit B classifying
pollution control costs by major cost compo-
nents. Explain the basis used for estimating
each of the cost components. Identify in the
supporting schedule any differences in the
pollution control cost classifications shown
in ScheduleA CJ and D.1 and explain the
reasons for such differences. '

Line 11-Total Cost of Sales. Report the
sum of operating costs reported on Lines 06
through 10.

Line 12-GrosS' Operating Profit. Report
the difference between Line 05 minus Line
11.

Line 13-Selling, General & Administra-
tive Expenses. Report the total, pro-forma
costs forecasted for administrative, market-
Ing and general corporate overhead func-
tions that directly or indirectly support the
snielter's operations. Refer to the NSO Fi-
nancial Reportfng Overview for a general
discussion of indirect cost allocations from
overhead cost pools. Attach as part of Ex-
hibit B a schedule classifying selling, gener-
al and administrative expenses into-major
cost components. Indicate whether each
component represents costs directly assign-
able to the smelter or indirect costs allo-
cated from other business segments to the
smelter. Explain the basis used for estimat-
ing the amount of expected costs included
in each component and the basis used for al-
locating indirect cost elements to the smelt-
er. Identify and explain any differences in
the selling, geneial and administrative cost
classification used in Schedules C.A and D.1.

Line 14-Taxes, Other Than Income Taxes.
Report the total, pro-forma costs forecasted
for property taxes and associated levies paid
to governmental units by or for the benefit
of the firm's smelter operations. Attach as
part of Exhibit B a schedule classifying op-
erating taxes by major cost components. In-
dicate whether each cost component repre-
sents costs directly assignable to the smelter
or indirect costs allocated from overhead
cost pools. Explain the basis 'for allocating
indirect taxes to the smelter. Identify and
explain any differences in the component
classifications used in Schedules C.l.' and
D.l.

Line 15-Exploration and Research Costs.
Report the total, pro-forma estimates of
costs incurred directly by or for the benefit
of the smelter operations. Attach as a part

PROPOSED RULES

of Exhibit B a schedule classifying the costs
-by major direct and lridirect cost compo-
nenfs. Identify and explain any differences
in pro-forma versus historical cost classifica-
tions ised in Schedules C.1 and D.l.

Line 16-Pollution Control Facility Depre-"
ciation and Amortization. Report the pro-
forma estimates of depreciation and amorti-
zatibn charges associated with the smelter's
investment in pollution control equipment
and facilities. Attach as part of Exhibit B
supporting schedules classifying pollution

,control facilities by major assets or asset
groups. For each facility component, indi-
cate the depreciation or amortization that
would be reported for tax purposes. Based

•on income tax depreciation, report the orlgi-
nal cost of the component assets, undepre-
ciated balance of the component assets, the
remaining depreciable life and the annual
depreciaton or amortization charge. Indi-
cate for each asset component whether the
deprecation and amortization charges rep-
resent direct cost assignments or indirect
cost allocations to the smelter.

Line 17-Other Smelter Facility Depreci-
ation and Amortization. Report the pro-
forma estimates of depreciation and amorti-
zation charges associated with the smelter's
investment in equipment and facilities other
than those classifed as pollution control
facilities. Attach as part of Exhibit B sup-
porting schedules prepared according to the
instructions for.Line 16 above.

Line 18-Interest on Short-Term Debt.
Report the pro-forma estimates of interest
and other financing charges on short-term
Obligations classified in the smelter's cur-
rent liabilities on Schedule C.1. Interest and
associated financing charges on long-term
debt should not be included as an expense
identifiable with the smelter's operations.
Attach as part of Exhibit B a schedule
showing the interest-bearing, short-term
debt contracts identifiable with the smelt-
er's operations, the interest rate projected
for these contracts and the estimated
annual interest charges. Identify and ex-
plain any differences In the pro-forma
versus historical classifcation in Schedules
C.1 and D.1. of short-term debt contracts
Identifiable with the smelter operations.
,Line 19-Miscellaneous Operating Ex-

penses. Report only the total of pro-forma
operating expenses associated with or allo-
cated to the smelter that cannot be appro-
priately classified in one of the preceeding
line items. Attach as part of Exhibit B a
schedule showing the classification of these
residual operating expenses into major cost
components. Explain the basis used for fore-
casting the costs under each component.
Identify each cost component in terms of
direct or indirect cost and explain the basis
used for allocating the indirect costs t6
smelter operations. Identify and explain.the
differences in the pro-forma versus histori-
cal cost classifications included in Schedules
C.1. and D.1.

Line 20-Total Other Operating Expenses.
Enter the sum of operating costs reported
on Lines 13 through 19.

Line 21-Income From Operations. Report
the balance obtained by subtracting Line 20
from Line 12.

Line 22-Income Taxes. Multiply income
from operations by the sum of the Federal,
State and local marginal tax rates. Attach
as part of Exhibit B a schedule detailing the
estimated margipal tax rate by taxing
entity.

Line 23-Net Income From Operations.
Report the balance obtained by subtracting
Line 22 from Line 21.

SUPPLE2METAL REVEZUE ANn COST FORECAST
INk RmATXoN-ScUEDvL D.l.a

GENERAL

Report forecasts of annual indicated oper-
ating revenue and cost factors anticipated
during calendar years 1979 through 1085
from operation of the smelter subject to
this NSO application. These "base" case es-
timates should be forecast under the as.
sumption that additional sulfur dioxide
control facilities beyond those already In op,
eration will not be required to comply with
SIP emission limitations. Report all line
items under each column for the years Indi.
cated by this schedule.

Lines 01, 06 and 11-Forecasted Unit
Sales. Report estimates for the annual
quantity of copper, lead and zinc to be pro-
duced and sold by the smelter. Attach as
part of Exhibit B an,,explanation of the
methods used to make these forecasts. Indi-
cate how the forecasted sales for each prod-
uct line relate to external forecasts for in.
dustry production of copper, lead and zinc
and for average annual capacity 'utilization
experience by the industry's nonferrous
metals producers. Explain the differences, if
any, between historical trends observed In
the smelter's copper, lead and zinc sales ex-
perience (Schedule C.l.a) and the trends
projected by this forecast.

Lines 02, 07 and 12-Forecasted Price Per
Unit. Report the estimated per unit market
prices to be received on the smelter's pro-
jected sales of copper, lead and zinc. Attach
as part of Exhibit B an explanation of the
method used to make these price forecasts.
Explain how forecasted prices relate to ex-
ternal projections of refined prices for
copper, lead and zinc. Explain the differ-
ences, If any, between historical trends ob-
served.in copper, lead and zinc prices report-
ed by the smelter (Schedule C.L.a) and price
trends projected by this forecast.

Lines 03, 08 and 13-Forecasted Primary
Metal Revenues, Enter the products of
quantity and price forecasts for copper
(Line 01 x 02), lead (Lines 06 X 07) and zinc
(Lines 11 x 12.).

Lines 04, 09 and 14-Revenue Adjust-
ments. Report the estimates of required ad-
Justments, if any, to total copper, lead and
zinc revenues for sales returns, allowances
and other adjustments factors. Attach as
part of Exhibit Ba schedule indicating the
types and amounts of these estimated reve-
nue adjustments.

Lines 05, 10 and 15-Net Primary Metal
Revenues. Enter the net revenue projections
after deducting estimated revenue adjust,
ments for the sale of copper (Line'03-04),
lead (Line 08--09) and zinc (Line 13-14).

Line 16-Pro-Forma Primary Metal Rev-
enues. Enter for each year the sum of Lines
05, 10 and 15.

Line 17-Forecasted Co-Products Rcv-
enues. Report the projected net revenues
anticipated for each year from sales of co-
products derived from the smelter's oper-
ations. Attach as part of Exhibit B a sched-
ule showing by individual type of co-prod-
uct, the estimated quantity to produced and
sold, market price per unit of sales and total
revenues derived from the co-product sales.
Explain, the differences if any, between his-
torical trends observed In the smelter's co.
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product sales (Schedule C.A) and revenue
trends projected by this forecast.

Line 18-Pollution Control by-Product
Revenues. Report projected revenubs antici-
pated from the -sale of by-products derived
from operation of the smelter's pollution
control facilities. Attach as part of Exhibit
B a schedule showing by type of by-product
produced,.the estimated quantity of output,
price to be received per unit of'output sold
and total revenue derived from the by-prod-
uct sales. Explain the differences, if any, be-
tween historical trends observed in the
smelter's by-product sales (Schedule C.1)
and revenue trends projected by this fore-
cast.

Line 19-Other By-Product Revenues.
Report projected revenues anticipated from
the sales of gold, silver and other by-prod-
ucts derived from the smelter's operations.
Attach as part of Exhibit B a schedule pro-
viding additional forecast documentation as
specified in the instructions for Line 18.

Line 20-Total Co-Product and By-Prod-
uct Revenues. Enter for each year the total
of Lines 17through 19.

Line 21-Forecasted Toll Concentrate
Processing. Report the projected quantity
of toll concentrates to be processed during
each year. Attach as part of Exhibit B a de-
scription of the projected types and grades
of concentrates to be processed and an ex-
planation of the method used in developing
these projections.

Line 22-Tolling Service Price Forecast.
Report for each year the per-unit price an-
ticipateil from the smelter's tolling service
processing. Attach as part of Exhibit B an
explanation: of the method used to develop
these market price projections In relation to
the types and grades of concentrates expect-
ed to be available for processing.

Line 23-Tolling Service Revenue forecast
Enter for each year the product of average
quantity and price projections for the smelt-
er's tolling services.
. Line 24-Tolling Service Revenue Adjust-
ments. Report the amounts, of any adjust-
ments against the smelter's total tolling
service revenues. Attach as part of Exhibit
B an explanation of the types of adjust-
ments- anticipated and the method used In
forecasting-such adjustments.

Line 25-Net Tolling Service Revenues.
Enter for each year the net revenue projec-
tion after deducting estimated revenue ad-
justments on tolling service activities (Line
23 less line 24). Attach as part of Exibit B
an explanation of the differences, if any, be--
tween historical trends observed in the
smelter's tolling service revenues (Schedule
C.1) and the revenue trend projected by this
forecast.

Line 26-Forcasted Quantity of Concen-
trate Processed. Report for each year an es-
timate for the total quantity of concen-
trates to be processed by the smelter.
Attach as part of Exhibit B a description of
the types and grades of concentrates availa-
ble for processing. Explain the method or
methods used in developing these concen-
trate input estimates. Do not include the
quantity of toll concentrates.

Line 27-Concentrate Price Forecast.
Report for each year the estimated price to
be paid per unit of concentrate purchased.
Attach as part of Exhibt B an explanation
of the method or methods used in project-
ing the price to be paid for purchased con-
centrates. Indicate the relationship between
projected concentrate prices and the pro-

jected types and grades of concentrate pur-
chased as developed on Line 26 above.

Line 28-Total Concentrate Cost. Enter
the product of quantity and average per-
unit price projections reported for each year
on Lines 26 and 27.

Line 29-Concentrate Cost Adjustments
Report estimated adjustments to the cost of
concentrates purchased. Attach as part of
Exhibit B a description of any required cost
adjustments and an explanation of the
method used to estimate the amount of
such adjustments.

Line 30-Net Cost of Concentrates Proc-
essed. Enter for each year the difference be-
tween amounts-reported on Lines 28 and 29.
Attach as part of Exhibit B an explanation
of the differences, if any, between historical
trends observed in the smelters cost of con-
centrates processed (Schedule C.I) and the
concefitrate costs projected by, this forecast.

Line 31-Projected Labor Quantity Re-
quirements. Report for each year the estl-
mated quantity of direct labor hours re-
quired to support the processing levels pro-
Jected in the smelter's revenue forecasts.
Attach as part of Exhibit B an explanation
of the labor productivity factors considered
In estimating the smelters direct labor re-
quirements.

Line 32-Proected Direct Labor Wage
Rates. Report for each year the projected
wage rate to be paid per unit of direct labor
input. Attach as part of Exhibit B a descrip-
tion of direct labor cost factors under exist-
ing labor contracts and an explanation of
the method or methods used to project
direct labor costs upon the expiration of
these contract&

Line 33-Total Direct Labor Wage Pay-
ments. Enter 'for each year the product of
Lines 31 and 32.

Line 34:-Supplemental Employee Benefit
Forecasiz Report adjustments required to
direct labor costs for other employee com-
pensation undbr supplemental benefit plans.
Attach as part of Exhibit B a description of
such plans and their costs and an explana-
tion of the method or methods used to proj-
ect such costs.

Line 35-Total Production Labor Cost
Enter for each year the total of Lines 33
and'34.

Lines 36, 39, 44 45, and 48-Forecasted
Energy Quantities. Report for each year the
estimated quantity of energy by industrial
type required to support the processing
levels projected in the smelter's revenue
forecasts. Attach as a part of Exhibit B, an
explanation of energy use factors and quail-
ties considered in estimating the smelters
energy requirements.

Lines 37, 40, 43, 46, and 49-Forecasted
Unit Price. Report for each year the pro-
jected price to be paid per unit of energy
input by type of energy. Attach as a part of
Exhibit B. a description of the energy price
factors under existing energy contracts and
an explanation of the method or methods
used to project unit energy prices after expi-
ration of these contracts.

Lines 38, 41, 44, 47, and 50-Total Pay-
ments. Enter the products of quantity and
price forecasts for electricity (Lines 36 x37),
natural gas (Lines 39x40), coal (Lines
42x43), fuel oil,(IAnes 45x46). and other
(Lines 48 x 49).

Line 51-Forecasted Energy Costs. Enter
for each year the total of Lines 38. 41, 44.
47, and 50.
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BAsz SusTArmo CAP rAL INvEs==T
SumI=hY-Scrxnuix D.2

The applicant should estimate and report.
In Schedule D.2, yearly sustaining capital
outlays for maintenance of the smelter's ex-
isting productive capability. These "base"
case estimates should be forecast underthe
assumption that additional sulfur dioxide
control facilities beyond those already in op-
eration will not be required. Major elements
of these outlays should be disclosed as well
as the total of such outlays. Estimates shall
be restricted to those items which will be
capitalized for tax purposes. These outlays
shall primarily be for plant replacement, al-
though outlays for improvements lind ex-
pansion may be Included-to the extent that
improvements and/or expansion, exclusive
of required pollution control outlays, can be
justified as economically feasible. Estimates
of sustaining capital shall exclude any incre-
mental Investment for new Interim pollu-
tion control requirements. Sustaining con-
trol investments In facilities shared with
other operating segments shall be allocated
In accordance with the instructions given
below.

Estimates of sustaining capital shall be
compatible with productive capacity and
cost control requirements underlying the
operating revenue and cost forecasts incor-
porated In Schedule D.I.

Lines 01 to 06-Sustaining CapitaL
Report by individual line Item property.
plant and equipment, sustaining capital In-
vestments assignable to smelter operations
for each fiscal year. Include both (1) proper-
ty, plant and equipment directly associated
with the smelters operations and (2) facili-
ties shared with other operating segments
to the extent that a causal and beneficial re-
lationship can be established for the inter-
segment allocation of such facility invest-
ments.

Attach as part of Exhibit B a schedule dis-
closing by individual line Item the major
elements of annual capital expenditures lor
sustaining capital. Further classify these
annual capital expenditures into both (1) In-
vestments required to maintain the smelter
versus investments in smelter expansion and
improvements and (2) direct facility versus
Jont-use facility investments. Explain the
method used for allocating capital expendi-
tures on Joint-use facilities to the smelters
operations.

Line 07-Total Smelter Sustafining Cap-
Hal. Enter the total of amounts reported on
Lines 01 through 06 for each respective
fiscal year. Transfer the reported total for
each respective year to Schedule A.I. Line
05.

"Comos" Cas PRO-Fomu PRonT am
Loss SuMMAnY--ScIMrUzz E.1

CfltEfAL

Report adjusted annual forecasts of oper-
ating revenues, operating costs and income
taxes anticipated during calendar years 1979
through 1985 from operation of the smelter
subject to this NSO appllcition. These
"controls" case forecasts should be based on
an assumption that the applicant imple-
ments in 1979 a program of additional pol-
lution control facility investments sufficient
to achieve full compliance with the smelt-
er's SIP emission limitations for sulfur diox-
Ide.

The assumed investment program should
be based on any adequately demonstrated
process system and/or control technology
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that would maximize the smelter's earnings
subsequent to installation of the system(s).
For this purpose, adequately demonstrated
systems Include, but are not limited to, the
technology underlying EPA's new source
performance standards for copper, lead and
zinc smelters (40 CFR Part 60, Subparts P,
Q and R) and the following control systems:
Flakt-Bolliden sodium citrate concentration,
magnesium oxide concentration, lime-lime-
stone scrubbing and Cominco ammonia
scrubbing.

Copper s'melters which will process con-
centrates containing an' average of 1,000
pounds per'hour or more of arsenic during
the forecast period should assume that they
will be required to use best engineering
techniques to control fugitive emissions of
arsenic. Copper smelters should also assume
that they will be required to comply with
arsenic control standards and measures pro-
mulgated by the Occupational Safety and
Health Administration (OSHA). All smelt-
ers should assume that they will be required
to Install whatever technology is necessary
to reduce their process and fugitive emis-
sions of lead enough 'to achieve a concentra-
tion of 1.5 micrograms per cubic meter (mg/
m) on a 90-day average basis in the ambient
air by January 1, 1985.

Report forecasted information required by
each individual line item in a manner con-
sistent with the instructions for Schedule
D.l. Attach as part of Exhibit B supporing
schedules describing and explaining the ad-
justments required to convert the "base"
case fore~asts in Schedule D.1 to the esti:
mates reported In Schedule E.1. Transfer
the amount reported for each year on Line
23 of this schedule to Schedule A.2, Line 01.

CONSTANT CONTROLS SUSTAINING CAPITAL
lvEsTxs rr SUMMARY-ScmDUL E.2

The applicant should estinate and report
yearly sustaining capital outlays for mainte-
nance of the smelter's existing productive
capabilftyTThese constant controls case esti-
mates should be forecast under the assump-
tion that full compliance with Agency air
standards will be achieved. Major elements
of these outlays should be disclosed, as well
as the total of such outlays. Estimates shall
be restricted to those items which will be
capitalized for tax purposes. These outlays
shall primarily be for plant replacement, al-
though outlays for improvements and ex-
pansion may be Included to the extent that
Improvements and/or expansion, exclusive
of required pollution control outlays, can be
Justified as economically feasible. Estimates
of sustaining capital shall exclude any incre-
mental investment for new interim pollu-
tion control requirements. Sustaining con-
trol investments in facilities shared with

other operating segments shall be allocated
in accordance with the instructions given -below. -Estimates of sustaining capital shall be'

compatible with productive capacity and
cost control requirements underlying the
operating revenue and cost forecasts incor-
porated in Schedule E.1.

Lines 01 to 06-Sustaining Capital
Report by individual line Item property,
plant and equipment sustaining capital in-
veitments-dssignable to smelter operations
for each fiscal year. Include both (1) proper-
ty, plant and equipment directly assolcated
with the smelter's operations and (2) facili-
ties shared with other operating segments

-to the extent that a causal and beneficial re-
lationship can be established for the inter-
segment allocation of such facility invest-
ments. "

Attach as part of Exhibit B a schedule dis-
closing by individual line item the major
elements of annual capital expenditures for
sustaining capital. Further classify these
annual capital expenditures into both (1) in-

,vestments-required to maintain the smelter
versus investments in smelter expansion and
Improvements and (2) direct facility versus
joint-use facility investments. Explain the
method used for allocating capital expendi-
tures on Joint-use facilities to the smelter's
operations.

Line 07-Total Smelter Sustaining Capi-
tal. Enter the total of amounts reported on
Lines 01 through 06 for each fiscal year.
Transfer the reported total for each year to
Schedule A,2, Line 03.

,INTRM CONTROLS" CASE Pao-FoRMA
PRoFT AND Loss Summ t--ScxEauL F.1

GENERAL

Report adjusted annual forecasts of oper-
ating -revenues, operating costs and income
taxes for the years 1979 through 1985 from
ojberation of the smelter, subject to this con-
trols waiver application. These "interim
controls" case forecasts should be based on
an assumption that the applicant imple-
ments in 1979 a program of interim con-
trols.

The assumed investment program should
be based on the installation and operation
of -a well-designed sulfuric acid plant to
treat all strong gas streams. The "interim
controls" projection may, but need not, ac-
count for lead and arsenic controls on the
same basis as for other applicants. If those
controls are taken into account, however, It
should be assumed that the SO, control% are
also in an "interim controls" configuration.

Report forecasted information required by
each individual line item in a manner con-
sistent with the instructions for Schedule
D.1. Attach as part of Exhibit B supporting

schedules describing and explaining the ad.
justments required to convert the "base"
case forecasts in Schedule D.1 to the esti-
mates reported In Schedule F.1, Transfer
the appropriate amounts reported for each
year from this Schedule to Schedule A.3,
Lines 0i and 02.

INTERIM CONTROLS SUSTAINING CAPITAL
INVESTMENT SummARY-ScEDUzLs F.2

The applicant should estimate and report,
in Schedule F.2, yearly sustaining capital
outlays for maintenance of the smelter's ex-
isting productive capability. Major elements
of these outlays should be disclosed, as well
as the total of such outlays. Estimates shall
be restricted to those Items which will be
capitalized for tax purposes. These outlays
shall primarily be for plant replacement, al-
though outlays for improvements and ex-
pansion may be included to the extent that
Improvement and/or expansion, exclusive of
required pollution control outlays, can be
justified as economically feasible. Estimates
of sustaining capital shall exclude any Incre.
mental investment for new interim pollu-
tion control requirements. Sustaining con-
trol investments in facilities shared with
other operating segments shall be allocated
in accordance with the instructions given
below.

Estimates of sustaining capital shall be
compatible with productive capacity and
cost control requirements underlying the
operating revenue and cost forecasts Incor-
porated in Schedule F.1.

Lines 01 to .06-Sustaining Capital
Report by individual line Item property,
plant and equipment sustaining capital In-
vestments assignable to smelter operations
for each fiscal year. Include both (1) proper-
ty, plant and equipment directly associated
with the smelter's operations and (2) facili-
ties shared with other operating segments
to the extent that a causal and beneficial re-
lationship can be established for the inter-
segment allocation of such facility invest-
ments.

Attach as part of Exhibit B a schedule dis-
closing by individual line item the major
elements of annual capital expenditures for
sustaining capital. Further classify these
annual capital expenditures into both (1) in.
vestments required to maintain the smelter
versus investments in smelter expansion and
improvements and (2) direct-facility versus
joint-use facility investments. Explain the
method used for allocating capital expendi-
tures on joint-use facilities to the smelter's
operations.

Line 07-Total Smelter Sustaining Capt-
taL Enter the total of the amounts reported
on Lines 01 through,06 for each fiscal year.
Transfer the reported total for each year to
Schedule A.3, Line 07.
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[6355-01-M]
.Title 16-Commercial Practices

CHAPTER 1I-CONS.UMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER E-POISON PREVENTION

PACKAGING ACT OF 1970 REGULATIONS
PART 1700-POISON PREVENTION

PACKAGING

Exemption From Child-Resistant Pack-
aging Standards for Certain Size
Packages of Erythromycin Ethylsuc-
cinate Granules or Oral Suspen-
sions

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.
SUMMARY: In this, document the
Consumer Product Safety Commission
(CPSC) issues a final amendment
under the Poison Prevention Packag-
ing Act (PPPA) to exempt granules or
oral suspensions of erythromycin eth-
yisuccinate, the total dosage of which
does not exceed 8 grams, from the spe-

'cial packaging requirements -imposed
by the act. The Commission's decision
to grant an exemption is based on the
relative safety of the product. More
specifically, toxicity and injury data
indicate a low risk of injury associated
with possible accidental ingestion of
the drug in the amount requested for
exemption by the petitioner, Abbott
Laboratories and Ross Laboratories (a
division of Abbott).

EFFECTIVE DATE:. This amendment
is effective January.31,1979.

FOR' FURTHER ' INFORMATION
CONTACT:

Sandra Eberle, Directorate for Com-
pliance and Enforcement, Consumer
Product Safety Commission, Wash-
ington, D.C. 20207, 301-492-6400.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Regulations issued under the Poison
Prevention Packaging Act of 1970 (the
"PPPA", 15 U.S.C. 1471-1476) estab-
lish child-protection packaging 're-
quirements for human oral prescrip-
tion drugs in order to protect children
from serious illness or personal injury
resulting from handling, using, or in-
gesting these substances.

On August 1, 1973 the Consumer
Product Safety Commission received a
petition (PP 74-2)'from Abbott Labo-
ratories, North Chicago, Illinois, re-
questing 'an exemption from the child-
protection packaging requirements for
human prescription drugs in oral
dosage forins (16 CFR 1700.14(a)(10)

RULES AND REGULATIONS

for certain erythromycin ethylsuccin-
ate preparations.

The petitioner manufactures eryth-
romycin ethylsuccinate in oral suspen-'
sion form, among others. The drug is
packaged as an'oral suspension and
marketed In sizes in which the total
dosage ranges from 1.2 grams to 38.4
grams. The product is either dispensed
as an already mixed suspension, or is
reconstituted by the pharmacist or
practitioner by adding a specific
volume of water to the Abbott con-
tainer. It is then relabeled and dis-
pensed to the consumer.

Having considered the petition,
human experience data, toxicity infor-
mation, other available Information,

*and comments by the Technical Advi-
sory Committee on Poison Prevention
Packaging, the Commission concluded
that reasonable grounds were present-
ed to issue a proposed rule to exempt
erythromycin ethylsuccinate oral sus-"
pensions from the child-protection
packaging standards of 'the PPPA.

Accordingly, the Commission grant-
ed the petition and published a notice
in the February 11, 1974, FEDERAL REG-
IsTER (39 FR 5197) proposing a rule to
exempt erythromycin ethylsuccinate
granules for oral suspension and oral
suspensions in packages containing
not more than 8 grams of the equiva-
lent of erythromycin from the packag-
ing standards. At the same time the
Commission suspended the effective
date of the child-protection packaging
requirements as they applied to this
drug.

It might be noted that the February
11, 1974, FEDERAL REGISTER notice pro-
posed to exempt sbveral other prod-
ucts from the child protection packag-
ing requirements and stayed the effec-
tive date of the requirements as they
applied to the proposed exemptions.
The final rifle contained herein, how-
ever, does not address these other
products.

RESPONSE TO CoNTm s

Fifteen comments were received by
the Commission in response to the
proposed rule. In general the com-
ments were more concerned with the
issue of whether any exemptions
should be granted to the special pack-
aging requirements rather than the
issue of whether erythromycin ethyl-
succinate should be exempted. Only
two comments specifically addressed-
the erythromycin ethylsuccinate oral
suspension exemption. Five comments
addressed the general issue of exemp-
tions and the remaining comments dis-
cussed the proposed exemptions of the
other drugs which were listed in the
February 11, 1974 FEDERAL REG IsTE
notice.

One of the respondents, who com-
mented on the proposed exemption for
erythromycin ethylsuccinate oral sus-

1-

pensions opposed the exemption be-
cause there is no human experience
data cited in support of the proposed
exemption. The Commission does cite
animal test data but the respondent
states that, "extrapolation from
animal data to the child Is not permis-
sible because of marked Interspecles
differences in drug disposition and
toxicity."

The Commission has not relied
solely on animal data in considering
this exemption. Rather, the Commis.
sion has gathered extensive data In-
cluding statistics from the National
Clearinghouse for Poison Control Cen-
ters which indicate that accidental in-
gestions of this drug by children is not
likely to produce serious Illness or
injury. A discussion of these data is in-
cluded below. The Commission points
out, furthermore, that the use of ex-
trapolations fr6m animal data Is a
commonly accepted approach among a
majority of pharmacologists.

A commenting trade association
states that It has no objection to
granting the specific drug exemptions
proposed by the Commission based on
the toxicological-information provided
in the proposal. This commentor be-
lieves - however, that "exemptions
should be granted with restraint." He
believes there could be a public as-
sumption that any "drugs exempted
from child-resistant packaging re-
quirements are 'safe' * * *" and that
this assumption may be reinforced
without Commission restraint in
granting exemptions. The commentor
recommends that criteria other than
toxicological issues be considered by
the Commission in granting exemp-
tions;

The Commission exercises great re-
straint in granting exemptions pursu-
ant to 16 CPR iart 1702 and does not
base exemptions on toxicological
Issues alone. (16 CFR 1702 contains
comprehensive regulations concerning
submission and processing of petitions
for exemption under the PPPA.) Fur-
thermore, the Commission does not
concur with respondent's belief that
the public will assume that "drugs
exempted from child-resistant packag-
ing requirements are 'safe' * * *". The
PPPA requires special packaging only
if it is found that "the degree or
nature of the hazard to children in the
availability of such substance, by rea-
sons of its packaging, is such that spe-
cial packaging is required to protect
children from serious personal injury
or serious illness resulting from han-
dling, using or Ingesting such sub-
stance * *" (Section 3(a)(1)). In pro-
mulgating the child-protection packag-
ing standards for human prescription
drugs in oral dosage forms, the Com-
missioner of the Food and Drug Ad-
ministration indicated that an "across-
the-board approach was taken as the

FEDERAL REGISTER, 'VOL 44, NO. 22-WEDNESDAY, JANUARY 31, 1979



most efficient means of implementing
the act" (38 FR 9431, at 9432, April 16,
1973). It was recognized however, that
exemptions to, the standard could and
should be granted if appropriate (38
FR 9431, at 9432;,April 16, 1973).

Several commentors see problems
facing pharmacists in responding- to
exemptions that are approved by
CPSC and suggest means by which the
Commission could avoid posing these
problemz. They identify the problem
of notification to" pharmacists for
products which have been exempted.
Cited is a communications barrier, cre-
ated by the language of the exemption
proposals which would complicate
identification' of drug: components;
their quantity in single dosage units-
and 'the maximnum allowable limit of
total drug content allowed by the pro-
posed regulation." One person sug-
gests that pharmfictts-be " provided
with 'specific information regarding
the largest number of dosage units
* Ct be) dispensed in conventional
packaging * * *-. Otherwise, pharma-
cists would. be required ta bear the re-
sponsibility of calculating the point at'
which prescription orders calling for
above-average quantities of a drug
would have to be packaged with child-
protection closures. The commentor
uses erythromycin ethylsuccinate oral
suspensions to illustrate, this problem
by pointing out that it is, available in a
one-pint. botte; but. that any order
larger than 200E mL of the preparation
would require a child-protection clo-
snre .

The Commission is unaware of any -
problems being experienced by phar-
macists in these areas. The pharmacist
is a professional who must be aware of
laws and regulations relating to his or
her professiom lEe.or she is not only
cognizant- of such laws through formal
schooling and State board examina-
tions, but is notified of new- laws via
trade magazines and professional asso-
ciations.
SFurthermore, the PPPA applies to

substances which are being sold to.
consumers and it is.bott the manufac-
turer's nd pharmacist's responsibility
to specially package substances which'
are subject to the act. When the man-
ufacturer is the person placing the
drug in a package intended for use, by
a consumer in the household, the
manufacturer is responsible for ensur-
ing that it is placed in child-resistant
packaging (see 16 CFR 1701.1 (43 FR
11980, March 23, 1978)).
-A recommendation was made by two

commentors that manufacturers or
distributors of exempted products "be
required to include a prominent, af-
firmative statement of the exemption
in the product's labeling and in adver-
tisements and other materials used to
promote the product." The label
should also carry "a maximum allow-

RULES AND REGULATIONS

able limit on. the quantity of a drug
component * * * expressed In terms of
the number of dosage units (or volume
in the case of liquids) containing the
maximum allowable quantity." It was

-finally recommended that establish-
ment of a standard symbol be used in
identifying exempted products for the
pharmacist.

The commentors realize that CPSC
has no authority to prescribe such la-
being requirements but urges the

* Commlsson. to cooperate with the
Pood and Drug Administration In Im-
plementing these recommendations.
Until the time when such recommen-
dations are adopted, the commentor
urges the encouragement of voluntary
cooperation. on. the part of manufac-
turers and distributors of exempted
products.

The PPPA providWs no authority for
imposing such labeling requirements
for prescription drugs. The Commis-
sion views the suggestions regarding
labels as a matter within the FDA's Ju.
riadiction. and the individual manufac-
turer's discretion. As explained above,
however, the Commission has not been
made aware of pharmacists being
unable to obtain information concern-
ing exemptions.

Other respondents oppose any pro-
posed exemptions because they believe
the intent of the PPPA would be com-
promised. They cite p1kssiblltes of id-
iosyncrasies, hypersensitive reactions,
long term effects and inadvertent
errors in compounding and dispensing
prescriptions as justification for safety
packaging for all oral prescription
drugs-

The Commission realizes that the
potential exists for Individual hyper-
sensitive reactions to antibiotics such
as erythromycin. ethylsuccUiate. How-
ever. the CommIssion. notes that the
reactions that have occurred with this.
pirticular drug are rare In comparison
to other types of antibiotics and are
not specifically associated with over-
dosage.

The Commission further points out
that the concern expressed over inad-
vertent errors In compounding and/or
dispensing prescriptions would not be
addressed by safety-packaging regul.
tions, since such errors can occur even
though child-resistant packaging Is
being used. The lack of child-resistant
closures is not rationally related to
errors in compounding and dispensing
prescriptions. This is a concern that
must be addressed by proper training
and 'lcensure procedures for individu-
al pharmacists.

One comment cites other reasons in
support of an across-the-board re-
quirement for safety packaging. The
commentor states that low toxicity
drugs may not be safely ingested by
small children and that there is a lack
of both acute and long term reaction
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data. Various human experience data
elements have been evaluated in con-
sidering the exemption for erythromy-
cin ethylsuccinate oral suspensions. A
review has been made of poison con-
trol center reports and. medical Iitera-
ture regarding the effects of acute in-
gestions, symptomatology, and the
length of hospitalizations. These
sources point to the relative safety, of
this drug when ingested even by young
children (see section on Injury Data
below.

Other commentors expressed con-
cern over the fact that consumer edu-
cation as to the proper handling of
prescription products will be made
more difficult by the presence of two
types of containem In the home which
may encourage the tendency to re-use
more convenient containers for toxic
prescription products. The granting of
exemptions, the commentors believe,
will foster the development of two cat-
egories of drugs (safe and unsafe) in
the mind of the adult public so that
two standards of drug storage develop
in the home.

The Commission notes that even if
there were no granted exemptions for
prescription drugs under the PPPA. a
Person. could still.request. noncomply-
ing packaging of a drug-..The PPPA
clearly envisions the use of both types
of packaging (e.g. to meet the de-
mands of the elderly and handicapped
who are unable to use special packag-
ing). In regard to the comuientore
other concerns about consumer educa-
tion, the Commission, In conjunction
with the Food. and Drug Adinistra-
tion. urges persons to keep all medica-
tions out of the reach of children and
locked up. if possible. The two agen-
cies also Inform. consumers that nei-
ther the absencenor presence of child-
resistant closures is an. indication of
safety of a drug-

Another respondent. believes that
noncomplying packaging will increase
the costs for poison control centers
and emergency rooms as well as physi-
clans' fees to parents and detract from
the Image of physicians and pharma-
cists as persons concerned about child
safety. There is no information that
exemptions from. packaging regula-
tions contribute to the problems iden-
tifed As stated above, the Commis-
slon Is only authorized under the
PPPA to require use of child-resistant
packaging upon a showing that the
substance is capable of causing serious
personal injury or illness.

TI iURY DATA

The Commlssion bases its decision to
Issue an exemption for erythromycin
ethylsuccinate in oral -suspensions in
part on the lack of any significant ad-
verse human experience data since
1962, when the drug was introduced.
The petitioner submitted its own rec-

FEDE L REGISTER, VOL 44, NO. 22-WEDESDAY, JANUARY 31. 1979



RULES AND REGULATIONS

ords showing only three reported in-
stances of overdosage, none of which
'resulted in any significant adverse ef-
fects.

Furthermore, an examination of Na-
tional Electronic Injury Surveillance
System (NEISS) and Poison Control
Center Data was conducted to deter-
mine the number' of ingestions, if any,
by children under five years of age of
erythromycin oral suspensions. This
final rule only involves, however,
erythromycin ethylsuccinate oral sus-
pensions in packages containing no
more than 8 grams of the drug. It was
not possible to determine the amount
of erythromycin ethyisuccinate (based
on package size and concentration) for
those' products involved in ingestions.

The NEISS data is separated by
product codes and in the'prescription
drug area there are three codes. Thesp
codes separate product form and
permit the elimination of ingestions
which involve the tablet and capsule
form of erythroniycin/erythromycin
ethylsuccinate. An examination of the
NEISS in-depth files from 1973 to
1978 revealed no ingestions of erythro-
mycin/erythromycin ethylsuccinate in
liquid form by children under 5 years
old. An examination of the comments
appearing with the NEISS emergency
room reports for 1977-78 showed no
ingestions of this drug in liquid form.
by children, under 5 years old. The-
Commission believes that the 'Informa-
tion that no accidental ingestions by
children of the drug in liquid form
have been reported through NEISS
,since 1973 is particularly significant in
light of the fact that granules and oral
suspensions of the druk have been on
the market in noncomplying packag-
ing since 1974, the year the proposed
exemption was published.

The National Clearinghouse for
Poison Control Centers (NCPCC) data
was listed by brand name or generic
name. This did not permit the separa-
tion of the various product form and
consequently, the following statistics
reflect the reported ingestions of all
forms of erythrorycin ethylsuccinate;
not just oral suspensions whose total
dosage does not exceed 8 grams. Ac-
cordingly, NCPCC data reported 668
Ingestions of' erythromycin/erythro-
mycin ethylsuccinate by children
under 6 years old for 1969-1976.

Thirty-thee of these cases exhibited
symptomatology and five cases result-
ed in hospitalization.

Poison Control Center Contract data
for 1976-77 reported 15 ingestions of
erythromycin/erythromycin ethylsuc-
cinate in a liqid form involving chil-
dren under 5 yeais old. One of these
fifteen cases was hospitalized and one
case exhibited'nausea and vomiting. -

The Commission also bases its deci-
sion to issue a final exemption on evi-
dence showing that erythromycin eth-
ylsuccinate has very low toxicity and
presents little risk in the amount re-
quested for exemption. This is sub-
stantiated by documentation in the
foi m of pharmacopeiae and scholarly
monographs. Furthermore, the ex-
trapolated oral median lethal dose (ID
50) for 10 kg children would be greater

0 than 85 grams of erythromycin. (Anal-
ysis of other experimental data and
available pharmacological Informa-
tion, both animal and human, indi-
cates that the oral toxicity of this
product is such that this extrapolation
may be considered to approximate the
anticipated toxicological effect in
humans.) The maximum dosage avail-
able in the manufacturer's -largest
exempt size package for oral suspen-

* sions is the equivalent of 8 grams of
erythromycin and therefore, substan-
tially less than a toxic dose for a 10 kg
child.

FINDINGS

Having considered the petition,
human experience data from the Na-
tional Clearinghouse for Poison Con-
trol Centers and the National Elec-
tronic Injury Surveillance System, as
well as medical and scientific litera-
ture, and- experimental data; 'and
hEiving consulted, pursuant to section
3 of the PPPA, with the Technical Ad-
visory Committee on Poison Preven-
tion Packaging established under sec-
tion 6 of the act, the Commission finds
that erythromycin ethylsuccinate in
oral suspension forms that are pack-
aged in dosages not exceeding 8 grams,
do not present the degree or nature of
hazard to children in their availability,
such that special packaging is required
to-protect young children from serious
personal injury or illness resulting
from the ingestion of 'such prepara-
tions.

EFFcTIvE DATE

Since this rule grants an bxemption,,
the delayed effective date provisions
of the Administrative Procedure Act
are inapplicable (5 U.S.C. 553(d)(1)),
Accordingly, this rule is effective Jan-
uary 31, 1979.

CONCLUSION AND PROMULGATION

Having considered the petition, the
comments on the proposal, and other
relevant material, the Commission
concludes that the final rule should be
adopted as set forth below.

Accordingly, pursuant to the provi.
sions of the Poison Prevention Packag-
ing Act, of 1970 (Pub. L. 91-601, sec-
tions 2(4), 3, 5, 84 Stat. 1670-72: 15
U.S.C. 1471(4), 1472-1474) and under
authority vested in the Commission by
the Consumer Product Safety Act
(Pub. L-92-513:, section 30(a), 86 Stat,
1231, 12 U.S.C. 2079(a)), the Commis-
sion amends 16 CFR 1700.14 by adding
a new paragraph (a)(10)(lii) as follows
(the introductory portion of para-
graph (a)(10), although unchanged, Is
included for context):

§ 1700.14 Substances requiring special
packaging.

(a) **

(10) Prescription (Irugs. Any drug
for human use that Is In a dosage form
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by law to administer such
drug shall be packaged in accordance
with the provisions of § 1700.15 (a),
(b), and (c) except for the following:

(1ii) Erythromycin ethylsuccinate
granules for oral suspension and oral
suspensions in packages containing
n6t more than 8 grams of the equiva-
lent of erythromycin.
(Pub. L. 91-601, sees. 2(4), 3, 84 Stat. 1670-72
(15 U.S.C. 1471(4)), 1472, 1474: Pub. L. 02-
573, sec. 30(a), 86 Stat. 1231 (15 U.S,C.
2079(a)))

Effective date: January 31, 1979.
Dated: January 25, 1979.

SADYE E. DUNN,
Secretary, Consumer

Product Safety Commission,
[FR Doe. 79-3186 Filed 1-30-79; 8:45 am]
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CONSUMER' PRODUCT SAFETY
COMMISSION

[16 CFR Part 17001

HUMAN PRESCRIPTION DRUGS IN ORAL
DOSAGE FORMS

Proposed Exemption of Colestipol From Child-
Protectioi Packaging Requirements

AGENCY: Consumer Product Safety
Commission.

ACTION: Proposed rule.
SUMMARY: The Commission pro-
poses to amend the child-resistant
packaging regulations to exempt coles-
tipol in powder form In packages con-
taining ,no more than.5 grams of the
drug. (Colestipol is an oral prescrip-
tion -drug used to lower cholesteroL)
The exemption is -proposed because
the information available to the Com-
mission indicates that child-resistant
packaging for this product is not nec-
essary to protect, young children from
serious personal injury or illness, due
to the low oral toxicity of the drug,
the lack of adverse human experience
associated with accidental ingestions,
and the fact that the drug is unattrac-
tive to children because of its powder
form, sandy texture, and lack of
flavor. In proposing the exemption,
the Commission grants a petition from
the Upjohn Company (Petition CP 78-
4).
DATES: Comments on this proposed
exemption should be submitted by
April 2, 1979. If the Commission issues
a final regulation concerning the ex-
emption, the Commission proposes
that the exemption be effective on the
date the final regulation is published
in-the FEDERAL REGisTER.
ADDRESS: Comments should be -ad-
dressed to the Office of the Secretary,
Consumer Product Safety Commis-
sion, 1111 18th Street NW., Third
Floor, Washington, D.C. 20207.
FOR FURTHER INFORMATION
CONTACT.

Irwin L. Greif, Office of Program
Management, Consumer Product
Safety Commission,- Washington,
D.C. 20207 (301) 492-6755.

'SUPPLEMENTARY INFORMATION:
The regulations issued under the
Poison Prevention Packaging Act of
1970 (the "PPPA", 15 U.S.C. 1471-
1476) establish child protection pack-
aging requirements (also- called "spe-
cial packaging") for human oral pre-
scription drugs in order to protect chil-
dren from serious personal'injury or
serious illness resulting from handling,
using, or ingesting these substances.

On May 1, 1978 the Consumer Prod-
uct Safety Commission received a peti-
tion (PP 78-4) from the Upjohn Com-

PROPOSED RULES

pany, Kalamazoo, Michigan 49001, re-
questing an exemption from special
packaging for "Colestid" (colestipol) in
powder- form in a 5 gram foil package.
Colestid is a non-absorbed cross-linked
polymer that absorbs bile acids and
cholesterol.* The drug Is a
hypocholesterolemlc agent used to
lower serum cholesterol via nonsyste-
mic action. In support of the petition
Upjohn submitted the following Infor-
mation: a summary of animal toxicol-
ogy studies, a summary of clinical ex-
perience, a summary of metabolism
studies, a summary of marketing expe-
rience and reported adverse reactions,
a report of a child acceptance study,
product and packaging specifications,
and. labeling. A copy of this informa-
tion is available in the Commission's
Office of the Secretary.

Special packaging is currently re-
quired for the drug by the Commls-
sion's regulation covering human pre-
scription drugs n oral dosage form at
16 CFR 1700.14(a)(10).

After considering the information
available to it, the Commission has de-
cided to grant the petition and to pro-
pose an exemption from the child-re-
sistant packaging requirements for the
reasons discussed below.

GROUNDS FOR EXEMPTIoN

The Commission's decision to pro-
pose the exemption is based on the
low acute oral tokicity of the drug, the.
lack of adverse human experience data
associated with the product, and stud-
ies Indicating that the drug is unat-
tractive to-children.

Radioisotopic studies in both anl-
mals and man indicate that virtually
none of the product Is absorbed from
the gastrointestinal tract due to Its In-
solubility. In addition, toxicity studies
in mice, rats, rabbits, and dogs indicate
that the product as formulated does
not produce any lethality when ingest-
ed in doses up to 4000 mg/Kg. The
acute oral LD 50 has been determined
to be greater than 4g/kg. (A 10 kg
child would have to ingest more than
40 gms. of the product in order to ap-
proach the LD 50.) Analysis of other
experimental data and available phar-
macological information, both animal
and human, Indicates that the oral
toxicity of this product is such that
this extrapolation may be considered
to approximate the anticipated toxico-
logical effect in humans.

Information available to the Com-
mission shows that the drug is unat-
tractive to children. Results of a study
performed by Child-Related Research
Indicates that children tested did not
ingest more than one gram of the
product while It was accessible to
them. According to the study, the
powdery consistency of the product
makes it difficult for children to
handle and transport the product to .

6343

their mouths. In addition, the sandy
texture and lack of flavor discourages
the ingestion of large amounts of the
product.

There have not been any overdoses
reported for the product. Also the Na-
tional Electronic Injury Surveillance
System'does not contain any reports
of colestipol poisonings to children
under five years of age. There Is no in-
gestion information available from the
National Clearinghouse for Poison
Control Centers, since the product was
first marketed in 19"7 and the
Clearinghouse information is present-
ly available only through 1976. Howev-
er, the Commission did have a con-
tract -with six Poison Control Centers
from October 1976 through October
1977. During this period there were no
reported ingestions of the drug.

The Commission solicited the opin-
ion of the Food and Drug Administra-
tion (FDA) on the exemption requests.
Based on the very low acute toxicity
of the product and the results of the
product ingestion study conducted by
Child-Related Research, FDA conclud-
ed that the exemption should be
granted.

The Commission also solicited com-
ments from Its Technicial Advisory
Committee on Poison Prefention
Packaging. Of the twelve comments
received, ten recommended granting
the exemption, citing as reasons the
low toxicity and lack of absorption of
the drug and the general dislike for
the product by the children tested.
One comment recommended denial
and another recommended granting
the petition with reservations, due to
the drug's potential for causing gastro-
intestinal or respiratory distress

*should a sufficient amount of the
drug, in dry form, be ingested or in-
haled. However, the product ingestion
study indicates that only small
amounts of the drug (less than 1 gram
In most cases) were actually ingested.
With the small amount likely to be in-
gested, gastrointestinal or respiratory
distress is unlikely to occur.

Based on Its evaluation of the availa-
ble toxicity information and human
experience data, the Commission finds
that this drug in the dosage and form
specified does not pose a risk of seri-
ous personal illness or injury to chil-
dren. The Commission emphasizes
that this proposed exemption is limit-
ed to colestipol in powder form in 5
gram packages and containing no
other substance subject to the requir-
ments for special packaging under 16
CFR 1700.14(a)(10). The applicability
of 16 CFR 1700.14(a)(10) to ingredi-
ents other than colestipol is not affect-
ed by this proposal. Products within
the scope of this proposal must contin-
ue to be In special packaging until the
effective date of any final exemption
that may be issued.
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In order to help ensure that the re-
quested exemption will apply to as
many similarly situated manufactur-
ers as possible, the proposed exemp-
tion is phrased in terms of the generic
name and total amount of the drug
that is present in the package.

CONCLUSION

Having considered the petition,
human experience data, and other
medical and scientific literature, and
having consulted with the Technical
Advisory Committee on Poison Pre-
vention Packaging as required by sec-
tion 3 of the Poison Prevention Pack-
aging Act of 1970, the Consumer Prod-
uct Safety Commission concludes that
an exemption from the requirement of
special packaging at 16 CFR
1700.14(a)(10) should be proposed for
colestipol in powder form in 5 gram
packages.

Accordingly, under provisions of the
Poison Prevention Packaging Act of
1970 (Pub. L. 91-601; sees. 2(4), 3, 5; 84
Stat. 1670-72; 15 U.S.C. 1471(4), 1472,
1474) and uder -authority vested in
the Commission by the Consumer
Product Safety Act (Pub. L. 92-573;
sec. 30(a); 86 Stat. 1371; 15 US.C..
2079(a)), the Commission proposes
that 16 CFR 1700.14 be amended by
adding a new paragraph (a)(10)(xv) as
follows (the introductory portion of
paragraph (a)(10); although un-
changed, Is Included for context):

§ 1700.14 Substances requiring special
packaging.

(a) * * * --
(10) Prescription drugs. Any -drug'

for human use that is in a dosage form
intended for oral administration and'
that is required by Federal law to be-
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by' law to administer such
drug shall be packaged in accordance
with the provisions of § 1700.15 (a),
(b), and (c), exceptfor thefollowing.

seen in the Office of the Secretary,
1111 18th Street, NW., Third Floor,
Washington, D.C. 20207.

D'ated: January 25, 1979.
SADYE E, DUNN,

Secretary, Consumer Product
Safety Commission.

(FR Dom 79-3187 Filed 1-30-79; 8:45 am]

[6355--M]

[16 CFR Part 1700]

HUMAN PRESCRIPTION DRUGS IN ORAL
DOSAGE FORMS

Proposed Exemption of Erythromycin Ethylsuc-
cinate Tablets From Child-Protection Packag-
ing Requirements

AGENCY: Consumer Product Safety
Commission.
ACTION: Proposed rule.
SUMMARY: The Commission pro-
poses to amend the child-resistant
packaging regulations -to exempt
erythromycin ethylsuccinate tablets in
packages containing no more than 16
grams, total dosage, of the drug. This
action is being taken because the in-
formation available to the Commission
shows child-resistant packaging of this
product to be unnecessary given iti
low oral toxicity and the lack of ad-
verse human experience from acciden-
tal ingestions.
DATES: Comments on this proposed
exemption should be submitted by
April 2, 1979. If the Commission issues
a final regulation granting an exemp-
tion, the Commission proposes such
exemption to becomie effective -on the

* date the final regulation is published
in the FEDEAL REGISTER.
ADDRESS: Comments should be ad-

- dressed to the Office of the Secretary,
Consumer Product Safety Commis-
sion, 1111 18th Street, :N.W., Third
Floor, Washington, D.C. 20207.
FOR FURTHER INFORMATION* * * CONTACT.' -

(xv) Colestipol in powder form In
packages containing not more than 5
grams of the drug and containing no
other substance subject to the provi-
sions of this section.

(Sees. 2(4), 3, 5, Pub. 1. 91-601, 84 Stat.
1670-1672 (15 U.S.C. 1471(4), 1472. 1474))

Interested persons are invited to
submit on or before April 2, 1979, writ-
ten comments regarding this proposed
amendment. Comments received after
this, date will be considered if practica-
ble. Comments and any accompanying
data or material should be submitted,
preferably in five copies, to the Sdere-
tary, Consumer Product Safety Com-
mission, Washington, D.C. 20207. Coin-.
ments may be supported by a memo-
randum or brief. Comments may.be

Dr. red Marozzi, Division of Safety
Packaging and Scientific Coordina-
tion, Directorate for Engineering
and Science, Consumer Product
Safety Commission, Washington,
D.C. 20207; (301) 492-6477.

SUPPLEMENTARY INFORMATION.
Regulations issued under the Poison
Prevention Packaging Act of 1970 (the
"PPPA", 15 U.S.C. 1471-1476) estab-
lish child-protection packaging re-
quirements for human oral prescrip-
tion drugs in order to protect children
from serious illness or personal injury
resulting from handling, using, or in-
gesting these substances.

On December 5, 1977, the Consumer
Product Safety Commission received a
'petition (PP 78-2) from Abbott Labo-

ratories for the exemption from the
child-protection packaging require-
ments for prescription drugs at 10
CFR 1700.14(a)(10) of E.E.S, Tm
Chewable, Erythrocin (R) Ethyl Suc-
cinate Chewable Tablets, 200 Ing and
Pedamycin (R) Chewable Tablets, 200
Ing, two brands of 200 mg erythromy-
cin ethylsuccinate tablets produced by
Abbott Laboratories and Its subsidiary,
Ross Laboratories. As reasonable
grounds justifying an exemption,
Abbott cited the extremely low toxic-
Ity of erythromycin ethylsuccinate,
and the lack of adverse human experi.
ence from Its use. In support of this,
Abbott attached to Its petition a de-
scription of the three known Incidents
of overdosage It had received since the
drug was introduced in 1962, several
sources from the medical literature
citing Its relative safety, and reports of
tests with laboratory animals showing
no deaths or signs in the animals at a
dosage of up to 10/g/kg.

Abbott had previously subinitted to
the Commission an exemption petition
covering this same drug, but action on
that petition was ended when certain
requested information was not pro.
vided. The Commission Is treating the
present request as a new petition. As
to the present petition, Abbott's sup-
porting documents make clear that an
exemption Is being sought only for
packages of up to eighty, 200 Ing tab-
lets (16 grams, total dosage).

Erythromycin ethylsuccinate is an
antibiotic, most often used in the
treatment of skin and upper respira-
tory tract Infections, or as a substitute
for persons allergic to penicillin.
Symptoms produced by overdosage In.
clude nausea, voniting, diarrhea, and
abdominal cramps. While these gastro-
intestinal disturbances cause discom-
fort, they are rarely severe. As cur-
rently marketed by Abbott and Ross
Laboratories, erythromycin ethylsuc-
cinate is packaged in cartons contain-
ing 50 tablets on a cardboard strip
with a foil-polyester backing and a
vinyl blister covering each tablet. An
exemption, if granted, would allow
Abbott (and any other company with a
similal'-product) to eliminate the poly-
ester from the backing, making the In-
dividual packages somewhat easier to
open.

Aster considering the information
available to It, the Commission has de-
cided to propose an exemption from
the child-resistant packaging require-
ments for the reasons discussed below.

GROUNDS FOR E.XEMPTION

The Commission bases Its decision to
propose an exemption in part on the
lack of any significant adverse human
experience since 1962, when erythro-
mycin ethylsuccinate was Introduced.
The petitioner submitted Its own rec-
ords showing only three reported In-
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stances of overdoiage, none of which
resulted in any significant adverse ef-
fects. A Commission staff survey of
various sources (including the Depart-
ment of Health, Education, and Wel-
fare National Clearinghouse for
Poison Control Centers, the National
Electronic Injury Surveillance System,
and Poison Control Center Contract
Data) revealed that out of 231 report-
ed ingestions of erythromycin ethyl-
succinate between 1975 and 1978, only
17 resulted in noticeable' symptoms,
and in none of these 17 cases was hos-
pitalization required. In addition to
the ,17 cases with noticeable symp-
toms, there were two reported hospi-
talizations. The two were of unspeci-
fied duration and no symptoms were-
given.

The Commission also bases its deci-
sion on evidence showing that erythro-
mycin ethylsuccinatm has very low tox-
icity, and that ingestion of even an
entire 80 tablet prescription would not
be harmful. The data presented by the
petitioner indicates that the extrapo-
lated oral median lethal dose (LD 50)
for 10 kg children is from 300 to 500
tablets. (Analysis of other experimen-
tal data and available pharmacological
information, both animal 'and human,
indicates that the oral toxicity of this
product is such that this extrapolation
may be considered to -approximate the
anticipated " toxicological effect in
humans.) Based on this information,
an 80 tablet prescription, even if en-
tirely ingested at one sitting by a,
child, would result in substantially less
than a toxic dose.-Further, it is unlike-
ly a child could gain access to larger
quantities, because prescriptions
larger than 80 tablets remain subject
to child-resistant packaging require-
ments.

The Commission-solicited the opin-
ion of the Food and Drug Administra-
tion (FDA) on the exemption request.
Based on -the low acute oral toxicity of
the drug, FDA concluded that the ex-
emption should be granted.

The Commission also received com-
ments from nine members of the
Technical Advisory Committee on
Poison Prevention Packaging. .Six of,
the nine favored granting an exemp-
tion. Three others recommended
denial for various reasons. One reason.
was the possibility of allergic and drug
reactions. Comments solicited from
the Food and Drug Administration,
-however, indicate- that allergic reac-
tions to erythromycin, while known to
happen, are not specifically related to
overdosage. The other reasons cited
for denial Nere (a) the lack of evidence
that the easier-to-open blister packag-
ing would sufficiently deter children;
and (b) that the amount of erythro-
mycin ethylsuccinate available (16
grams) was considered to be too high.
The Committee members who recom-

mended granting the exemption cited
the relative low toxicity of the drug
and its safety record.

Based on Its evaluation of the availa-
ble toxicity information and human
experience data (including that report-
ed to the National Clearinghouse for
Poison Control Centers and the Na-
tional Electronic Injury Surveillance
System), as well as other medical and
scientific literature, the Commission
believes that erythromycin ethylsuc-
cinate, administered orally in tablet
form, each tablet containing no more
than the equivalent of 200 milligrams
erythromycin and In packages contain-
ing no more than eighty (80) tablets
(16 grams, total dosage) does not pose
a risk of serious personal illness or
injury to children.

CoNcLUsxoN

In view of the above finding and
having consulted, pursuant to section
3 of the Poison Prevention Packaging
Act of 1970 with the Technical Adviso-
ry Committee on Poison Prevention
Packaging established under section 6
of the Act, the Consumer Product
Safety Commission concludes that an
exemption from the requirement of
special packaging for erythromycin
ethylsuccinate 200 mg tablets, dis-
pensed in packages of no more than
eighty (80) tablets (16 grams, total
dosage) should be proposed at 16 CFR
1700.14(a)(10)(xvi), as set forth below.
The. Commission emphasizes that the
proposed exemption is limited to
erythromycin ethylsuccinate in the
form and dosage described above.
Products within the scope of this pro-
posal remain subject to the child-pro-
tection packaging requirements until
the effective date of any final exemp-
tion that may be issued.

Accordingly, pursuant to the provi-
sions of the Poison Prevention Packag-
ing Act of 1970 (Pub. L. 91-601, sees.
2(4), 3, 5; 84 Stat. 1670-72; 15 U.S.C.
1471(4), 1472, 1474) and under authori-
ty *vested in the Commission by the
Consumer Product Safety Act (Pub. L.
92-572, sec. 30(a); 86 Stat. 1371; 15
U.S.C. 2079(a)), the Commission pro-
poses that 16 CFR 1700.14 be amended
by adding a new paragraph
(a)(10)(xvi) as follows (the introduc-
tory portion of paragraph (a)(10), al-
though unchanged, is included for
context):

§ 1700.14 Substances requiring special
packaging

(a) 0 0 *
(10) Prescription drugs. Any drug

from human use that is in a dosage for
intended for oral administration and
that is required by Federal Law to be
dispensed only by or upon an oral or
written prescription of a practitioner
licensed by law to administer such
drug shall be packaged in accordance

with the provisions of § 1700.15 (a),
(b), and (c) except for the following:.

* * * S S

(xvi) Erythromycin ethylsuccinate
In tablet form, each tablet containing
no more than the equivalent of 200 mg
erythromycin dispensed in packages of
no more than 80 tablets (16 grams,
total dosage).

Interested persons are invited to
submit written comments regarding
this proposed amendment on or before
April 2, 1979. Comments received after
this date will be considered if practica-
ble. Comments and any accompanying
data should be submitted, preferably
in five copies, to the Secretary, Con-
sumer Product Safety Commission,
Washington, D.C. 20207. Comments
may be supported by a memorandum
or brief. Comments may be seen in the
"Office of the Secretary, 1111 18th
Street, NW., Third Floor, Washington,
D.C. 20207.

Dated., January 25, 1979.
SADYZ E. Duii-,

Secretary, ConsumerProduct
Safety Commission.

CFR Doc. "9-3188 Filed 1-30-79; 8:45 am]

[6355-01-M]

[16CFR Part 1700]

EXEMPTION OF OGEN FROM CHILD
PROTECiON PACKAGING REQUIREMENS

Withdrawal of Proposed Rule

AGENCY: Consumer Product safety
Commission.
ACTION: Withdrawal of proposed
rule.

SUMMARY. In this document the
Commission withdraws a proposed
rule that would have exempted certain
formulations of Ogen, a brand of pi-
perazine estrone sulfate, from the
child resistant packaging requirement
issued under the Poison Prevention
Packaging Act of 1970. The Commis-
sion Is withdrawing the proposed rule
at the request of the manufacturer,
Abbott Laboratories, which has
stopped distributing Ogen in the pack-
aging in question.

FOR FURTHER INFORMATION
CONTACT:.

Philip Bechtel, Office of the Gener-
al Counsel, Consumer Product
Safety Commison Washington,
D.C. 20207 (202) 634-7770.

SUPPLEMENTARY INFORMATION:
Under regulations at 16 CFR
1700.14(a)(10). issued under the Poison
Prevention Packaging Act of 1970
(PPPA) (15 U.S.C. 1471 et. seq.),
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PROPOSED RULES

human prescription drugs in oral
dosage forms must be packaged in spe-
cial (child resistant) packaging. In the
FEDERAL REGIsTER of March 19, 1976
(41, FR 11555), the Commission pro-
posed n exemption for Ogen 1.25 21-
Pak and Ogen 2.5 21-Pak. These prod-
ucts -are manufacturer's mnemonic
(memory-aiding) dispenser packages
containing, respectively, 21 tablets of
1.5 and 3.0 milligrams of piperazine es-
trone sulfate per tablet. (Ogen is an
estrogen-containing drug used in the
treatment of hormone deficiency.)
The Commission proposed the exemp-
tion as a result of a petition (PP 74-40)
submitted by Abbott Laboratories on
March 7, 1974 requesting the exemp-
tion., The Commissions decision to
propose the exemption was based on
the low toxicity and limited hazard po-
tential of the product. The proposed
exemption was limited to Abbott's
brand of manufacturer dispenser pack-
ages containing not more than 21 tab-
lets of either.1.5 or 3.0 milligrams of
piperazine estrone sulfate per tablet.
No other manufacturer's brands of pi-
perazine estrone sulfate were covered
by the proposal. The Commission re-
ceived no comments in response to the
proposal.

On December 14, 1978, Abbott Labo-
ratories sent a letter to the Commis-
sion requesting that the proposal be
withdrawn, since the product that
would have been covered by the pro-
posed exemptioh is no longer being
distributed in this package. Based on
this information, the Commission does
not believe that an exemption from
the requirement of special packaging
is necessary for this product.

Accordingly, pursuant to provisions
of the Poison Prevention Packaging
Act of 1970 (Pub. L. 91-601, secs. 2(4),
3, 5, 84 Stat. 1670-72; 15 U.S.C.
1471(4), 1472, 1474) and under authori-
ty -vested in the Commission by the
Consumer Pxoduct Safety Act (Pub. L.
92-573, see 30(a), 86 Stat. 1231; 15
U.S.C. 2079(a)), the Commission with-
draws the regulation proposed in the
FEDERAL REGISTER on March 19; 1976
(41 FR 11555) that! would have
exempted Ogen 1.25 21-Pak and Ogen
2.5 21-Pak from the requirement of
special packaging at 16 CFR
1700.14(a)(t0)(vii).

Dated: January 25, 1979.
SADYE E. DUNN,

Secretary, Consumer.Product
I Safety Commission.

[FR Doc. 79-3189 Filed 1-30-79; 8:45 am]
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